Ube Movlb's dlassics 


215 

SELECTED SPEECHES 
AND DOCUMENTS ON 
BRITISH 

COLONIAL POLICY 
1763-1917 



JJnittTSvly Pr&aa, Avun Hotise, London E G 4^ 

^IdSQOm JfBW YORK TOROSrrO MBLBOURNE WBLt/NOTON 
TBOXS^t OALODTIA KA-DIUs KA-RACHl OAP0 TOWN IBADA-N 

Geoffrey Cumb&rieget PubMier to llie Umvemty 



SELECTED SPEECHES 
AND DOCUMENTS ON ^ 

BE.ITISH 

COLONIAL POLICY 
1768-1917 

Edited by 

ARTHUR BERRIEDALE KEITH 


Geoffrey Cvmberlege 
OXFORD UNIVERSITY PRESS 
London New YorK Toronto 



Selwsted Speeches and Documents on British Colonial 
Pohoy lew /irat published tn The Worlds Clfiffili tn 
tm reprinted inW33^ and iti one vottime 

/77 ^^^lOifyand 1953 


rai-Wm is orfat nKWiin 



PREFACE 


The mam object of these volumes is to trace by 
a senes of speeches and documents the growth of 
the system of responsible government m the 
British Colomes, the gi'adual formation of power¬ 
ful federations from groups of separate and rival 
colonies, the development of their local autonomy, 
and the process by which schemes of imperial 
federation have been laid aside in favour of the 
conception of the equal partnership in the Empire 
of units retaimng and developing their legisla¬ 
tive and admimstrative independence, but firmly 
resolved by frequent and frank consultation to 
co-operate in the carrying into effi§ct of their 
common ideals of freedom, justice, and peaceful 
economic development. s 

For a full undeistandmg, however, of the growth 
of responsible government it is necessary to exa¬ 
mine the origin of representative goveiument in 
Canada. The Eoyal Proclamation of 1763, had 
it ever come into effective opeiation, would have 
provided Cahada with a constitution similar to 
that of the New England colomes . ButtheFiench 
inhabitants of the temtories-ceded by their King, 
unaccustomed to representative institutions, were 
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bittearly opposed to the introduction of a political 
BTstem wmoh earned with it the most grave dis¬ 
abilities on Roman Catholics, and the growing 
bitterness of relations between the imperial and 
the local legislatures m America rendered the 
Imperial Government unwilling to see representa¬ 
tive government efiectively established in Canada 
The Quebec Act of 1774, therefore, revoked the 
promise of an Assembly made in 1763, and placed 
power in the hands of a nominee Council The 
gratification caused to the French was, however, 
disproportionate to the indignation created among 
the English settlers, who petitioned earnestly for 
the revocation of the Act, while the New England 
States regarded the action of the King and Parlia¬ 
ment as a menace to themselves, and the Declara¬ 
tion of Independence includes in its charges that 
of " abohshing the free system of English laws 
in a noighbounng province, estabhshing therein an 
arbitrary government, and enlarging its boun¬ 
daries, so as to render it at once an example and 
fit instrument for lutroducing the same absolute 
rule into these colomes Coucession wasimprac- 
facahle in the period of war, but the mainten¬ 
ance of a non-representative system became still 
less possible when the termination of that war 
M,w a large increase of the population of Canada 
as the result of the infiox of loyahats from the 
United States, and representative government 
was conferred in 1791, simultaneously with the 
^vision of the territory into the two provinces of 
UppM and Lower Canada, the former subiect to 
English, the latter to French civil law 
Though the Constitutional Act of 1791 con- 
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ceded representative government, the British Ad- 
mimstration were convinced by the events of the 
revolt of the Umted States that imperial control 
must be firmly maintained. hence nearly fifty 
years of strife between the executive and the 
legislature, complicated by difierences of interest 
between the two provinces For both problems 
Lord Durham essayed a solution. He was the last 
man to underrate the importance of imperial con¬ 
trol, but he held that in the past imperial interests 
had been nusconceived, and that it was perfectly 
possible, by the concession to the local legislature 
of the control of the executive, to permit the 
colonies to en]oy full autonomy in domestic con¬ 
cerns, while preserving to the Imperial Govern¬ 
ment supremacy over all matters of real imperial 
interest. The advantages of a plan which relieved 
Dowmng Street of the painful business of constant 
interference in local afiairs which it could not 
understand attracted successive Colomal Secre¬ 
taries the system by 1855 was applied to all the 
British colomea in Eastern North America, in 
1855-6 it became efiective in New Zealand, New 
South Wales, Victoria, Tasmania, and South Aus¬ 
tralia ; it was accorded to Queensland when that 
colony was carved out of New South Wales in 
1859, and extended to Western Australia in 1890, 
as soon as the European population was sufficient 
to permit of its application. Resort was had to 
this expedient in the Cape of Good Hope in 1872, 
and, somewhat prematurely, in Natal in 1893, 
and the success of the grant of responsible govern¬ 
ment in Canada was the dueot justification for 
the concession of this form of admimstration to 
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the Transvaal m 1906 and to the Orange River 
Colony in 1907 Appropnately enough this year, 
whieh saw the extension of the principle of reapon- 
Bible government to the only remaining British 
t'roWE Colony with a large European population, 
witnessed the creation of a new term to designate 
such a Colony, the Golomal Conference of that 
year adopting the name Dominion as the technical 
designation of such a terntory 
As complete as was for the time being Lord 
Durham’s solution of the difficulties arising from 
the independence of the executive government, 
was his failure to devise a solution of the difficulties 
ansiag from the jealousy of the French and British 
provinces The plan of union was based on the 
fundamental miscalculation that the French ele¬ 
ment in the Canadian population as such was 
hound to gradual extinction The transfer, how¬ 
ever, of responsibility for local affairs to the Cana¬ 
dians themselves minimised the dangers caused 
by this miscalculation, and the formation of the 
federation of Canada in 1867 provided a means for 
the free development of both the British and the 
French elements of the population Federation, 
however, not merely solved an internal problem of 
the first magnitude it greatly strengthened the 
{mintion of the Bntish colonies in North America 
in regard to the United States, in which feeling 
against the United Kingdom ran high as a result 
of the attitude of a section of the British and 
Canadian public towards the Wai of Secession, and 
if enahlod Canada to undertake the control of the 
v,s8t areas m the west which were still in the 
iLEinda of the Hudsoia^s Bay Company The inipor- 
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banoe of tlie external factor in the formation of 
the Canadian federation can best be gauged 
when it IS remembered that it was not until 
1900 that the colonies of Australia found it pos¬ 
sible, despite the many obvious attractions of 
federation, to agree to the establishment of the 
Commonwealth, and that the final movement 
which produced federation was in no small degree 
influenced by the recogmtion of the emergence of 
a new gieat Power in the Pacific Federation 
seemed also an ideal solution for the difldculties of 
South Africa, with its division of races, but the 
efiort to frame a federal constitution failed for 
causes in the main economic, producing instead 
a unified constitution 

The growth m importance of the colonies, in 
large measure as the result of federation, has 
coincided with a steady development of the con¬ 
ception of local autonomy, until in all matteis in 
which no impeiial inteiests are involved the 
Governor of a Domimon occupies towards the 
Mimstry a position closely analogous to that of 
the King in relation to the Cabinet of the Umted 
Kingdom The parallelism of the two positions is 
not, however, complete The power of the Crown 
IS more restricted than that of the Governor, but 
its influence is far greater The prestige of royalty, 
the long tenure of office by the sovereign, and the 
influence of tradition combine to secure tor the 
King a degree of consideration and confidence 
from the Cabinet and the Prime Minister which 
IS rarely accorded to any Governor of a Dommion 
by his Ministry, On the other band, this relation 
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IS rendered possible and maintained only by the 
rigid application of tbe rule that, save in the naxro'w 
sphere of the bestowal of honour, the King shall 
accept the advice of his Ministers in all matters of 
the exercise of his powers. In the Domimons no 
such rule has yet been accepted even in matters 
wholly of internal interest the Governor may re¬ 
fuse mimstenal advice if he thinks fit, provided 
that he can find other Mimsters to accept office 
and to assume responsibihty for his action ex fost 
facto The position is anomalous; it tends to 
make every Prime Minister chary of reposing full 
confidence in a Governor who may at some future 
time assume an attitude of antagomsm towards 
him, and the inconveniences to which it may give 
nse are clearly illustrated by the case of the dis¬ 
pute between the Governor of Tasmnma and his 
Ministers in 1914 

While the development of the internal auto¬ 
nomy of the Dominions, though it has naturally 
advanced far beyond the limits immediately 
contemplated by Lord Durham, has been in 
substantial accord with the principles laid down 
by him, yet events of the last seventy years have 
proved that a separation between local and im¬ 
perial interests is impossible, and that in the long 
run the Imperial Government cannot undertake 
to exercise control over any steps taken by a 
Domimon Government within the bounds of its 
own temtories, a principle strikingly illustrated 
by the case of the deportations of labour leaders 
horn South Afnoa without warrant of law by the 
Union Government in 1914, as explained by Mr, 
Harcourt m the House of Commons on Pebru- 
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ary 12, 1914 But, in addition, tke wai of 1914 
has evoked a clear consciousness in the Dominions 
themselves that in the ultimate issue they cannot 
accept as permanent any position of subordination 
within the Empire, hut must attain in theory 
and in effect a position equal with that of the 
Umted Kingdom. On the mode in which that 
position IS to be attained no unanimity of view 
18 yet apparent One opinion, represented by Sir 
Joseph Ward at the Imperial Conference of 1911, 
and faintly echoed by Mr Massey at the Imperial 
War Conference of 1917, contemplates the possi¬ 
bility of a federation for the limited purposes of 
foreign policy and naval defence only • the other 
opimon, which so far has found much wider sup¬ 
port in Canada, Australia, South Africa, and New¬ 
foundland, aims rather at secunng a partnership 
of nations united by effective consultation, but not 
by legal bonds Such a partnership has not of 
course as yet been effectively obtained. “ What¬ 
ever we may say,” General Smuts argued at the 
Conference of 1917, “ and whatever we may think, 
we are subject provinces of Great Britain That 
IS the actual theory of the Constitution, and in 
many ways, which I need not specify to-day, that 
theory still permeates practice to some extent,” 
and the same statesman made it clear that the 
two problems to be considered in the recon¬ 
struction after the war were the improvement 
of the status of the Dominions and the establish¬ 
ment of effective consultation, which indeed 
was strongly urged by Mr Harcourt in 1912 
before the outbreak of war had awakened the 
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Domimon Governmenta to the irrgency of the 
prohlem. 

General Smuts was careful to make it clear that 
the inferiority of the Domimons to the TJmted 
Kingdom was much more serious in theory than 
in practice, hut the infeiiority exists and is sub¬ 
stantial in character In international law the 
British Empire forms a single unity, which is 
represented by the Impenal Crown acting on the 
advice of the Cabinet of the Umted Kingdom, 
which IS responsible to the Parliament of the 
United Kingdom alone. The Parliaments of the 
Domimons are essentially subordinate legislatures 
their legislation must respect the subject position 
of the Dominions, is limited to strictly territorial 
limits, IS subject to disallowance by the Crown 
on the advice of the Imperial Government, and is 
liable to be oveindden by imperial enactments 
Save only in the ease of certain classes of constitu¬ 
tional questions in Australia, an appeal lies from 
the decisions of then higheet courts to the Judicial 
Committee of the Privy Council The chief ofEcar 
of the executive government is appointed by the 
King on the advice of the Impenal Government, 
and normally is not a native of the Dominion 
which he is selected to govern In practice, 
of course, these marks of inferiority are largely 
neutralized The Domimons, indeed, cannot make 
war or peace, conclude treaties, or accredit or 
receive ambassadors, but full control over all 
commercial treaties and efiective representa¬ 
tion of their interests abroad have been secured to 
them. Domimon legislationis rarely refused assent, 
or overridden, and then only m matters such 
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as mereliarLt shipping m which Uoniiiiion and 
imperial interests are inextricably involved. The 
appeal to the Privy Council could he abolished if 
the Dominions were agreed in desiring its disap¬ 
pearance, and will doubtless disappear, unless 
efiect IS given to the alternative conception urged 
by Mr Chamberlain in 1900 of the creation of a 
truly imperial court which would hear appeals 
from the United Kingdom also and on which the 
Dominions would be fully represented The 
Governor has steadily tended to become a con¬ 
stitutional monarch, and his position could be 
deprived of any independent political authority 
if the Domimons so desired It would be possible, 
therefore, and doubtless it is desirable, that these 
signs of a subject condition should disappear, but 
there remains for solution the real problem of 
devising a method by which the Dominions may 
share effectively in the control of foreign policy, 
without resort to federation, to which public 
opimon in the Dominions is in the mam stiongly 
opposed, and which is certainly not within the 
bounds of practical politics at the present time 
A Beeriedale Keith 
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1. THE ROYAL PROCLAMATION OF 
OCTOBER 7, 1763 

Obokge R 

Whereas We Lave taken into our Royal Con¬ 
sideration the extensive and valuable Acquisitions 
in America, secured to our Crown by the late 
Definitive Tieaty of Peace concluded at Pans, 
the 10th Day of February last, and being desirous 
that all our loving Subjects, as well of our King¬ 
dom as of our Colonies in America, may avail 
themselves with all convement Speed, of the gieat 
Benefits and Advantages which must accrue 
therefrom to then Commerce, Manufactures, and 
Navigation, We have thought fit, with the Advice 
of our Privy Council, to issue this our Royal 
Proclamation, hereby to publish and declare to all 
our loving Subjects, that we have, with the Advice 
of our Said Privy Council, granted our Letters 
Patent, under our Great Seal of Great Britain, to 
erect, within the Countrica and Islands ceded and 
confirmed to Us by the said Treaty, Four distinct 
and separate Governments, styled and called by the 
Names of Quebec, East Florida, West Florida and 
Grenada, and limited and bounded as follows, viz 
Fint —The Government of Quebec bounded on 
the Labrador Coast by the River St John, and 
from thence by a Line drawn from the Head of 
that River through the Lake St John, to the 
South End of the Lake Nipissim; from whence 
3 
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tke said Lme, crossing the River St Lawrence, 
and the Lake Champlain, in 45 Degrees of North 
Latitude, passes along the High Lands which 
divide the Rivers that empty themselves into the 
said River St Lawrence from those which fall 
into the Soa; and also along the North Coast of 
the Baye des Chaleuis, and the Coast of the Gulph 
of St. Lawrence to Capo Rosieres, and from thence 
crossing the Mouth of the River St Lawrence hy 
the West End of the Island of Anticosti, terminates 
at the aforesaid River of St. John 

Secondly .—The Government of Bast Florida, 
bounded to the Westward by the Gulph of Mexico 
and the Apalachicola River, to the Northward 
by a Line drawn from that Part of the said River 
where the Chatahouchee and Flint Rivers meet, 
to the source of St Mary’s River, and hy the 
course of the said River to the Atlantic Ocean; and 
to the Eastward and Southward by tbe Atlantic 
Ocean and tbe Gulpb of Florida, including all 
Islands within Six Leagues of the Sea Coast. 

Thirdly —The Government of West Florida, 
bounded to the Southward hy the Gulph of Mexico, 
including all Islands within Six Leagues of the 
Coast, from the River Apalachicola to Lake 
Pontchartrain; to the Westward hy the said 
Lake, the Lake Maurepas, and the River Missis¬ 
sippi; to the Northward by a Line drawn due 
Bast from that Part of the River Mississippi which 
lies in 31 Degrees North Latitude, to the River 
Apalachicola or Chatahouchee; and to the East¬ 
ward hy the said River. 

Fourthly .—The Government of Grenada, com¬ 
prehending the Island of that Name, together with 
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the Grenadines, and the Islands of Domimco, 
St. Vincent’s and Tobago. 

And to the End that the open and flee Fishery 
of our Subjects may be extended to and earned 
on upon the Coast of Labrador, and the adjacent 
Islands, We have thought fit, with the Advice of 
our said Privy Council, to put all that Coast, 
from the River St John’s to Hudson’s Streights 
together with the Islands of Anticosti and Made- 
lame, and all other smaller Islands Ipng upon the 
said Coast, under the Care and Inspection of our 
Governor of Newfoundland. 

We have also, with the Advice of our Privy 
Council, thought fit to annex the Islands of St 
John’s and Cape Breton, or Isle Eoyale, with the 
lesser Islands adjacent thereto, to our Govern¬ 
ment of Nova Scotia 

We have also, with the advice of our Privy 
Council aforesaid, annexed to our Province of 
Georgia all the Lands lying between the Riveis 
Alatamaha and St. Mary’s 

And whereas it will greatly contribute to the 
speedy settling our said new Governments, that 
our loving Subjects should be informed of our 
Paternal care, for the Security of the Liberties 
and Properties of those who are and shall become 
Inhabitants thereof. We have thought fit to pub¬ 
lish and declare, by this our Proclamation, that 
We have, in the Letters Patent under our Great 
Seal of Great Britain, by which the said Govern¬ 
ments are constituted, given express Power and 
Direction to our Governors of our said Colonies 
respectively, that, so soon as the State and Circum¬ 
stances of the said Colonies will admit thereof. 
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they shall, with the Advice and Consent of the 
Members of oui Council, summon and call General 
Assemblies within the said Governments respec¬ 
tively, in such Manner and Form as is used and 
durected in those Colonies and Provinces in 
.4merioa which are under our immediate Govern¬ 
ment , and We have also given Power to the said 
Governors, with the Consent of our said Councils, 
and the Representatives of the People so to be 
summoned as aforesaid, to make, constitute, and 
ordain Laws, Statutes, and Ordinances foi the 
Public Peace, Welfare, and good Government of 
OUT said Colomes, and of the People and Inhabi¬ 
tants thereof, as near as may be agreeable to the 
Laws of England, and under such Regulations and 
Restnotiona as are used m other Colomes, and 
in the mean Time, and until such Assemblies can 
be called as aforesaid, all Persons inhabiting in or 
resorting to our said Colonies may confide in our 
Royal Protection for the Enjoyment of the Benefit 
of the Laws of our Realm of England, for which 
Purpose We have given Power under our Great 
Seal to the Governors of our said Colomes respec¬ 
tively to erect and constitute, with the Advice 
of our said Councils respectively. Courts of Judica¬ 
ture and Public Justice within our said Colonies 
for hearing and determimng all Causes, as well 
Criminal as Civil, according to Law and Equity, 
and as near as may be agreeable to the Laws of 
England, with Liberty to all Persons who may 
think themselves aggrieved by the Sentences of 
such Courts, m all Civil Oases, to appeal, under 
the usual Limitations and Restrictions, to Us m 
our Privy Council. 
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We Lave also thought fit, witli the advice of 
our Privy Council as aforesaid, to give unto the 
Governors and Councils of our said Thiee new 
Colonies upon the Continent, full Power and 
Authority to settle and agree with the Inhabitants 
of our said new Colonies or with any other Persons 
who shall resort thereto, for such Lands, Tene¬ 
ments and Hereditaments, as are now or hereafter 
shall be in our Power to dispose of , and them to 
grant to any such Person or Persons upon such 
Terms, and under such moderate Quit-Rents, 
Services and Acknowledgments, as have been 
appointed and settled m our other Colonies, and 
under such other Conditions as shall appear to us 
to be necessary and expedient for the Advantage 
of the Grantees, and the Improvement and Settle¬ 
ment of our said Colomes. 

And whereas Wo are desirous, upon all occa¬ 
sions, to testify our Royal Sense and Approbation 
of the Conduct and Bravery of the Officers and 
Soldiers of our Armies, and to renew the same. We 
do hereby command and impowei our Governors 
of our said Three new Colomes, and all other our 
Governors of our several Provinces on the Con¬ 
tinent of North America, to grant without Fee 
or Reward, to such reduced Officers as have 
served in North America during the late War, 
and to such Private Soldiers us have been or shall 
be disbanded in America, and are actually resid¬ 
ing there, and shall personally apply for the 
same, the following Quantities of Lands, subject, 
at the Expiration of Ten Years, to the same Quit- 
Rents as other Lands'are subject to in the Pro¬ 
vince within which they are granted, as also 
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subject to the same Conditions of Cultivation and 
Improvement, viz 

To every Person having the Keulc of a 

Field Otfloer . 5,000 Acres 

To every Captain . . . 3,000 Acres 

To every Subaltern or Staff Officer 2,000 Aciea 

To every Non-Commission Officer . 200 Acres 

To every Private Man ... 60 Acres 

We do likewise authorize and requiie the 
Governors and Commanders in Chief of all our 
said Colonies upon the Continent of North America 
to grant the like Quantities of Land, and upon 
the same Conditions, to such reduced Officers of 
our Navy of like Bank as served on board our 
Ships of War in North America at the times of 
the Reduction of Louiabourg and Quebec in the 
late War, and who shall personally apply to our 
respective Governors for such Grants. 

And whereas it is just and reasonable, and 
essential to our Interest, and the Security of our 
Colonies, that the several Nations or Tnbes of 
Indians with whom We are connected, and who 
live under our Protection, should not be molested 
or disturbed in the Possession of such Paits of 
our Domimons and Territories as, not having 
been ceded to or purchased by Us, are reserved 
to them, or any of them, as their Hunting Grounds, 
—We do therefqie, with the Advice of our Privy 
Council, declare it to he our Royal Will and Plea¬ 
sure, that no Governor or Commander m Chief 
in any of our Colomes of Quebec, East Florida 
or West Florida, do presume, upon any Pretence 
whatever, to grant Warrants of Survey, or pass 
any Patents for Lands beyond the Bounds of their 
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lespeotivo Governmants, as described in their 
Commissions, as also that no Governor or Com¬ 
mander in Chief in any of our other Golomes or^ 
Plantations in America do presume for the Present, 
and until our further Pleasure be known, to grant 
Warrants of Survey, or pass Patents for any 
Lands beyond the Heads or Sources of any of the 
Bivers which fall into the Atlantic Ocean from 
the West and North West, or upon any Lands 
whatever, which, not having been ceded to or 
purchased by Us as aforesaid, are reserved to the 
said Indians, or any of them. 

And We do further declare it to be Our Royal 
Will and Pleasure, for the Present as aforesaid, to 
reserve under our Sovereignty, Protection, and 
Dominion, for the use of the said Indians, all the 
Lands and Territories not included within the 
Lnmts of our said Three new Governments, or 
within the Limits of the Territory granted to the 
Hudson’s Bay Company, as also all the Lands and 
Territories lying to the Westward of the Sources 
of the Rivers which fall into the Sea from the 
West and North-West as aforesaid; 

And We do hereby strictly forbid, on Pam of 
our Displeasure, all our loving Subjects from 
making any Purchases or Settlements whatever, 
or taking Possession of any of the Lands above 
reserved, without our especial Leave and Licence 
for that Purpose first obtained. 

And We do further strictly enjoin and require 
all Persons whatever who have either wilfully or 
inadvertently seated themselves upon any Lands 
within the Countries above desciibed, or upon 
any other Lands which, not having been ceded 



10 


GOVEENMENT IN CANADA 


to or purcliaaed by Ds are still reserved to tbe 
said Indians as aforesaid forthwith to remove 
themselves from such Settlements 
And whereas great Frauds and Abuses have 
been committed in pmchasin^ Lands of the 
Indians, to the great Pie]udic6 of our Interests, 
and to the great Dissatisfaction of the said Indians, 
In_order, therefore, to prevent such Irregulaiities 
for the Future, and to the end that the Indians 
may be convinoed of our Justice and deteimined 
Resolution to remove aU reasonable Cause of Dis¬ 


content, We do, with the Advice of our Privy 
Council, strictly enjoin and require, that no pri¬ 
vate Person do presume to make any Purchase 
from the said Indians of any Lands reserved to 
the said Indians, within those Parts of our Colomes 
where We have thought proper to allow Settle¬ 
ment , but that, if at any Time any of the said 
Indians should be inclined to dispose of the said 
Lands, the same shall be Purchased only for TJs, 
in our Name, at some pubho Meeting or Assembly 
of the said Indians, to be held for that Purpose 
by the Governor or Commander m Chief of our 
Colony respectively, within which they shall lie, 
and m case they shall he within the LHhits of any 
Proprietary Government, they shall be purchased 
only for the Use and in the Name of such Propne- 
tanes, comformable to such Directions and In¬ 
fractions as We or they shall think proper to give 
for that Purpose, And We do, by the Advice of 
j declare and enjoin, that the 

frade with the said Indians shall be free and open 
to all our Subjects whatever, provided that every 
Person who may incline to Trade with the said 
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Indians do take out a Licence for carrying on 
such Trade from the Grovernor or Commander in 
Chief of any of our Colomes respectively where 
such Person sh^ll reside, and also give Security 
to observe such Regulations as We shall at any 
time think fit, by ourselves or by our Commis- 
aries to be appointed for this Puipose, to direct 
and appoint for the Benefit of the said Trade 

And We do hereby authorize, enjoin, and require 
the Governors and Commanders in. Chief of all 
our Colonies respectively, as well those under our 
immediate Government as those under the Govern¬ 
ment and Direction of Proprietaries, to grant such 
Licences without Fee or Reward, talang especial 
Care to insert therein a Condition, that such 
Licence shall be void, and the Secmity forfeited 
in case the Person to whom the same is granted 
shall refuse or neglect to observe such Regulations 
as We shall think proper to prescribe as aforesaid 

And We do further expressly enjoin and require 
all Ofiicers whatever, as well Military as those 
Employed in the Management and Direction of 
Indian Affairs, within the Territories reserved as 
aforesaid for the Use of the said Indians, to seize 
and apprehend all Persons whatever, who stand¬ 
ing charged with Treason, Misprisions of Treason, 
Muideis, or other Felonies or Misdemeanours, 
shall fly from Justice and take Refuge in the said 
Territoiy, and to send them under a proper Guard 
to the Colony where the Crime was committed of 
which they stand accused, in order to take their 
Trial for the same 

Given at our Copit at St James’s the 7th Day 
of October 1763, in the Third Year of our Reign. 



2. CONSIDERATIONS ON THE EXPEDIENCY 
OF PROCURING AN ACT OF PARLIA¬ 
MENT FOR THE SETTLEMENT OF THE 
PROVINCE OF QUEBEC 

(By Bakos Maserbs, APTEawAEDS Attoeney- 
Geneeal op Quebeo) 

The difficulties that have arisen in the govern¬ 
ment of the province of Quebec, and which are 
likely atill to occur in it, uotwithstanding the best 
intentions of those who are entrusted by hia 
Majesty with the administration of affairs there, 
are so many and so great that the Officers, whom 
his Majesty has been pleased of late to nominate 
to the principal departments m that government, 
cannot look upon them without the greatest un¬ 
easiness and apprehension, and despair of being 
able to overcome them without the assistance of 
an Act of Parliament to ground and justify their 
proceedings. Two nations are to be kept in peace 
and harmony, and moulded, as it weie, into one, 
that are at present of opposite religions, ignorant 
of each other’s language, and inclined in their 
affections to different systems of laws. The bulk 
of the inhabitants are hitherto either French from 
old France, or native Canadians, that speak only 
the French language, being, as it is thought, about 
mnety thousand souls, or, as the French represent 
it in their Memorial, ten thousand heads of families 
The rest of the inhabitants are natives of Great 
Britain or Ireland, or of the British Domimons in 
12 
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North America, and are at present only abo' 
SIX hundred souls ; but, if the province is govern! 
in such a manner as to give satisfaction to the i 
habitants, it will probably every day increase 
number by the accession of new settlers for tl 
sake of trading and planting, so that in time thi 
may equal or exceed the number of the Erenc 
The French are almost uniformly Roman Catholic 
there were only three Protestant families among 
them at the time of the conquest of the provinoi 
and probably that number is not much incieasi 
among them, as no endeavours have been usi 
for their conversion. But, what is more to 
lamented, is that they are violently bigoted 
the Popish religion, and look upon all Proteetar 
with an eye of detestation. This unhappy c 
oumstance has been, and is still likely to be, 
ground of enmity and disunion between the c 
and new inhabitants. The French insist, u 
only upon a toleration of the public worship, b 
on a share in the admimstration of Justice, 
jury-men and justices of the peace, and the hi 
and on a right, in common with the English, 
being appointed to all the offices of the govei 
ment. The English, on the contiary, affirm, tt 
the laws of England made against the Papii 
ought to be in force there, and consequently tl 
the native Canadians, unless they think proper 
turn Protestants, ought to he excluded from 
those offices and various branches of power, a 
m some degree they seem to be supported in t 
opinion by a part of the governor’s commissio 
I mean, that part which enables him to call a 
constitute a general assembly of the freehold 
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and planters of tie province foi it is there ex¬ 
pressly provided, that no person elected to serve 
in such an assembly, shall sit and vote theie till 
he has subscribed the declaration against Popery 
prescribed by the statute 25 Car 2 -which would 
effectually exclude all the Canadians 
The groimds upon which the French demand a 
toleration of the Catholic rehgion, are partly the 
reasonableness of the thing itself, they being almost 
universally of that religion, and partly the stipula¬ 
tion made on that behalf in the fourth article of 
the defimte treaty of peace, and which is expressed 
in these words 

Hia Britanmo Majesty on his side agrees to grant 
the liberty of the Catholic religion to the inhabitants 
of Canada, he -will consequently give the most effec¬ 
tual orders that hia neiv Boman Catholic subjects may 
profess the worship of their rehgion, aoooidmg to the 
rites of the Romish Church, as far as the laws of Great 
Bntain permit 

These last words, ‘ as far as the laws of Great 
Britain per^t,’ render the whole stipulation m 
favour of this toleration very doubtful; for it may 
leasonably be contended, that the la-ws of England 
do not at all permit the exercise of the Catholic 
religion 

For in the first place, these words seem to refer 
to some degree of toleration of the Catholic religion, 
already actually subsisting m some part of the 
British domimons, and by virtue of the laws of 
Great Britain , and if so, they convey no right to 
any toleration at all, because no degree of tolera¬ 
tion 18 already actually allowed by the laws of 
Great Britain in any part of the British domimons. 
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2ndly. Supposing these words not to refer 
to any toleration of the Catholic religion now 
actually subsisting by virtue of the laws of Great 
Bntain, but to mean only such a degree of tolera¬ 
tion as (though it does not actually subsist in any 
of the British domimons by the virtue of the laws 
of Great Bntain, yet) may subsist without a 
breach of the laws of Great Britain, yet still there 
will be great reason to think that the laws of 
Great Bntain do not permit this toleration in any 
degree For in the first place, the stat of 1 Eliz. 
cap 1 . for restoring the supremacy in ecclesiastical 
matters to the Crown, expressly extends to all the 
Queen’s future domimons, as well as to those be¬ 
longing to the Crown at the time of making the 
act. The words of the 16th section are as follows ■ 

Be it enacted, &o that no foreign prince, person, 
prelate, &c spiritual or temporal, shall at any time 
hereafter use or exercise any maimer of power or 
junsdiction, spiritual or ecclesiastical, within this 
realm, or within any other your Majesty’s domimons, 
or countries, that now be, or hereafter ihall he, but shall 
be cleaily abolished out of this realm, and all other 
your highness’s dominions for ever 

And m the next section, all this ecclesiastical 
jurisdiction or supremacy, is united and annexed 
for ever to the Crown It is clear therefore, that 
the King is, by the laws of Great Britain, supreme 
head of the Church in the province of Quebec, 
as well as in England itself. Now it is the very 
essence of Popery, that the Pope, and not the 
King, is supremo in all spiritual matters Conse¬ 
quently this essential article of Popery cannot, by 
virtue of the stipulation in the definite treaty, be 
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tolerated, but all appeals to tbe Pope, all ezeroisee 
of ecclesiastical authority in Quebec, by the Pope, 
or hiB legates, or any other person commissioned by 
him, all nominations to benefices, or to the bishop- 
nok of the province (which is a power the Pope 
has hitherto exercised, at least, so far as to approve 
the bishop before he entered upon the functions 
of his office) must now be illegal and void 
But this act goes a great deal further, for it 
requires all ecclesiastical persons whatsoever, and 
likewise all lay-persons holding temporal offices, 
or employed in the service of the Crown, and doing 
homage for them, to take the oath of supremacy 
to the Queeu, or her successors, under pain of los¬ 
ing their benefices, or temporal offices, &o., and 
this not only in the realm of England, but in any 
of the Queen’s highness’s dominions So that by 
this part of the act, all the Canadian clergy, and 
a great part of the laity, might be required to take 
the oath of supremacy, which it is well known the 
most moderate Catholics cannot take, it being 
contrary to tbe fundamental article of their re¬ 
ligion; for the difierence between the moderate 
Catholics and the more furious and zealous Papists, 
who are mostly guided by tbe Jesuits, consists 
principally in this circumstance, that the latter 
ascribe to the Pope an unlimited power m tem¬ 
poral as well as spiritual matters, and affirm that 
he may depose kings, and absolve subjects from 
their allegiance, and do other the like extravagant 
mischiefs ; whereas the former deny his temporal, 
and acknowledge only his spiritual supremacy 
It is true indeed, this oath of supremacy is taken 
away by the stat 1 Will cap 8. But another 
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shorter oath of supremacy, containing a mere 
denial of the Spiritual, or Ecclesiastical power of 
the Pope, or any other foreign prince, and which 
13 therefore equally contrary to the sentiments of 
all Rioman-Catholics, is appointed to he taken in 
its stead, and by the same persons, and under 
the same penalties, as before. 

It appears therefore, from the statute 1 Ehz, 
cap, i. alone, without considering any other of the 
laws against Popery, that the exercise of the 
Popish religion cannot be tolerated in the province 
of Quebep, consistently with the laws of England , 
and consequently that it cannot be tolerated there 
at all by viitue of the stipulation of the defimtive 
treaty above-mentioned, because that stipulation 
has an express reference to the laws of England 

Further by the text next in the statute-book, or 
stat 1 Ehz cap. ii. for the uniformity of common- 
prayer and service, it is enacted, 

That every minister of a parish-church, &o. within 
this realm of England, Wales, and marches of the same, 
or other the Queen’s dormntons^ shall be boimd to use 
the book of common-prayer, and shall use no other 
service, under pam of incurring certain heavy penalties 

By this act, the mass is piohibited in all parish- 
churches in all her Majesty’s dominions 

This act does not indeed say expressly, as the 
former does, that it shall extend to all her Maj esty’s 
domimons that hereafter shall be, as well as those 
that at present are, belonging to the Crown of 
England. But there is reason to believe it meant 
so ; or, at least there is room for doubt And if 
it does mean so, the mass is prohibited by it in 
the province of Quebec 
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Upon these leasons we may conclude that the 
exercise of the Catholic religion cannot consis¬ 
tently with the laws of Great Britain, be tolerated 
in the province of Quebec. 

Yet that it should be tolerated is surely very 
reasonable, and to be wished by all lovers of 
peace and justice and liberty of conscience. 

By what authority then shall it he tolerated ? 
this is the only question that remains Shall the 
King alone undertake to tolerate it ? will it be 
advisable that he should exercise, though for so 
good an end, a power of dispensing with the laws ’ 
will it not give room to a thousand censm'es and 
odious reflections and compaiisons f The au- 
thonty of Parliament seems to be a much safer 
foundation to establish this measure upon, in a 
manner which neither the new English inhabitants 
of the province can contest, nor the French Catho¬ 
lics suspect to he inadequate 
The next great difficulty that occurs, is the 
settlement of the laws, by which the piovince of 
Quebec is for the future to be governed The law 
upon this subject seems to be this Ist, that the 
laws of the conquered continue in force till the 
will of the conqueror is declared to the contrary, 
this follows from the necessity of the case, since 
otherwise the conquered provinces would be 
governed by no laws at all 2ndly, that after 
tne declatation of tlio will of tke conqueror, the 
conquered are to be governed by such laws as the 
conqueror shall think fit to impose, whether those 
arc the old laws by which they have been governed 
before, or the laws by which the conquerors are 
governed themselves, or partly one, and partly 
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the other, or a new aet of lawa difEerent from both 
3rdly, That by the conqueror is to be under¬ 
stood the conquering nation, that is, in the present 
case, the British nation, that consequently by 
the will of the conqueror is to be understood the 
will of the British nation, which in all matters 
relating to legislation la expressed by the King 
and Parliament, as in all matters relating to the 
executive power it is expressed by the King 
alone; that therefore the Parliament only have 
a powei; to make laws for the province of Qii®l>ec, 
or to introduce any part of the laws of Great 
Britain there, or to delegate such a power of 
making or introducing laws to any other hands, 
notwithstanding, it may happen that in fact such 
a power may inadvertently have been delegated 
to the governor and council of the province by a 
pnvate instruction of the King alone For if the 
contrary doctrine were true, that the King alone 
had the whole legislative power in the province 
of Quebec, it would follow, that not only all the 
conquered Canadians, but all the new Enghsh 
settlers there, would become slaves or subjects to 
an absolute and arbitrary government, the moment 
they set their foot there The King might intro¬ 
duce the severest laws, the most cruel punish¬ 
ments, the inquisition, the lack, and the wheel, 
and might make all his subjects there, both old 
and new, tenants at will of their lands and other 
property, and tax them in any degree whenso¬ 
ever he thought fit. He might keep a standing 
army there, without consent of Parliament, and 
raise money to pay them by his own authority, 
and with such an army, a prince of James II’s 
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diapoaition migit oppress the liberties of the 
other adjoining colonies, or even of Great Britain 
itself. These are dreadful consequences, but 
follow clearly from such a doctrine; for which 
reason the doctrine itself ought not to be main¬ 
tained. The other opinion, that the conquered 
people, when once ceded to the Crown_ of Great 
Britain, are thereby admitted to be British sub¬ 
jects, and immediately entitled to participate of 
the liberties of other British Subjects, and are 
therefore to be governed according to tjie rules 
of the limited monarchy of Great Britain, by 
which the executive power is vested solely m the 
King, but the power of making laws and raising 
taxes in the King and Parliament, is a much safer 
and more reasonable opimon.^ 

It is therefore to be wished, that an Act of 
Parliament might he obtained that at once de¬ 
clared what laws should take place in the pro¬ 
vince of Quebec, whether the laws of the con¬ 
quered, or the laws of Great Britain, or some of 
the laws of the conquered, and some of the laws 
of Great Britain, or whether any other laws 
should be introduced there, more peculiarly fitted 
to the circumstances of the province; and if 
any, then what laws should be so introduced : or, 
if this detail be thought too troublesome for the 
Parliament to enter upon, and their informations 
conoermng the state of the province should be 

‘ This new cannot be regarded os Jegally sound; 
the authonty of the Crown over conquered territory is 
absolute, and can be exercised without the intervention 
of Parliament, see Lord Mansfield’s Judgement, below, 
pp 42-47 
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deemed to be as yet too imperfect to enable them 
to go through such a business with propriety, then 
it IS to be wished that an Act of Parliament niay 
be obtained, by which such a legislative power of 
making laws and ordinances for the good govern¬ 
ment of the province might be delegated to the 
governor and council, as has been already exer¬ 
cised by them by virtue of an instruction from the 
King alone. By such a delegated parliamentary 
authority, they may enqmie into the state of the 
Canadian laws and customs already in force there, 
and may revise them and reduce them into writ¬ 
ing, and enact such of them as shall be found 
beneficial to the province, and fit to be continued ; 
and may introduce such part of the laws of 
England, as they shall think to be for the advan¬ 
tage of the province; and likewise, as occasion 
offers, make such other new laws and regulations 
as shall be necessary for the good government 
of it: And in so doing they will have a due regard 
to the heads of advice suggested by Mr. Attorney 
Yorke, and to such other intimations and instruc¬ 
tions as the government shall think proper to 
commumcate to them And lest this legislative 
power should be abused or injudiciously executed 
by the governor and council, there might be a 
clause in the Act of Parliament directing them 
to transmit these several laws and ordinances to 
the King and Piivy Council in England, to be 
by his Majesty in council allowed or disallowed, 
as his Majesty shall see cause. Only they 
should be in force till disallowed, and, if not dis¬ 
allowed within a ceitain time, as for instance two 
years, they should then be in force for ever. 
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unless repealed by act of Parbament Laws and 
ordinances founded on such a parbamentary 
authority will easily find obedience from the people, 
which it is to he feared no others will, and the 
judges of the province will carry them into execu¬ 
tion with ten times as much spirit and confidence 
as if they were doubtful of their legal validity. 

Suppose a criminal in Canada to be guilty of 
an ofience that is capital by the laws of England, 
but IS not so by the laws of Canada that have 
hitherto been received (a supposition that is no 
way difficult as the criminal law of England 
abounds with capital ofiences) m what manner 


lesser authority warrant the infliction of death 
for such a crime ’ Or would any judge choose, 
though he should be sure of nevei being called 
to account for it, to pass sucb a sentence without 
the highest authority ? But if the punishments 
of cnmes be settled by authority of Parliament, 
whether immediately by the Parbament itself, or 
mediately by ordinances made by the governor 
and council of the province, by virtue of a legis¬ 
lative autboiity communicated to them by act 
of Parliament, the judges will be under no other 
difficulty what pumshments to inflict upon the 
several cnnunals, that come befoie them, than 
they are m Great Biitain itself 
Some ;^erBonB are of opimon, that the laws of 
Great Bntam do at once take place in a con¬ 
quered province, without authoritative introduc¬ 
tion of them, either by the King, or Parliament. 


shall sucb a man be pumsbed, unless there is i 
parbamentary declaiation deteimimng the punish 
ment that shall attend his crime ? Could am 
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But tMs opinion seems destitute of foundation, 
and is sufficiently refuted by the advice of tbe 
learned Mr Yorke, Ins Majesty’s attorney-general, 
who has advised that the Canadians should be 
permitted to retain their own laws, relating to 
inheritances and the alienation of their leal estates, 
which would be impossible without an act of 
Parliament for that purpose, if the whole system 
of the laws of England did ifso facto become the 
law of the province upon its being conquered, or 
ceded to the Grown. Indeed, the whole system 
of the laws of England, taken in the gross, and 
without a selection, would be by no means a bless¬ 
ing to the Canadians The game-laws, the poor- 
laws, the fictions and the subtleties in various 
sorts of actions and conveyances, the niceties 
arising from the doctrine of uses, and the tedious 
and operose instruments founded on them, would 
leally be a gieat misfortune to them; and from 
their novelty and strangeness, would be thought 
to be a much greater. This doctiine therefore 
of the instant validity of the whole mass of the 
laws of England throughout the conquered Pro¬ 
vince cannot be true And if the whole system 
of those laws is not vahd theie, then certainly no 
part of them can be so For if they are, then 
who shall distinguish which of them are valid 
there and which are not ’ 

It may theiefore be concluded, as at first, that 
none of the laws of England are valid in the 
conquered province ipso facto by virtue of the 
conquest, or cession, without a positive introduc¬ 
tion there by a sufficient authority: and this 
sufficient authority seems, for the reasons already 
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mentioaed. to be only the Parliafnent of Great 
Britain. 

The next great difficulty that calls loudly for 
the interposition of Parliament, is the low state 
of the revenue of the province of Quebec. Under 
the French government this revenue amoimted to 
about thirteen thousand pounds per annum, but is 
now sunk to less than three thousand The cause 
of this IS the change in the course of trade, by 
which means it falls out, that those taxes which 
produced the pnncipal part of the revenue, now, 
though still in force, produce nothing at all The 
principal of those taxes was a duty upon French 
wines, which were imported there from old 
Prance m great quantities This single duty 
produced 80001 a year, now it produces nothing, 
because no wines are allowed to be imported 
there from old Prance Nor would it he re¬ 
placed by an increase of the consumption of 
Spamsh or Portuguese wines, supposing the tax 
might be construed to extend to those wines, 
for the Canadians do not like them, and will 
not drink them. From a like cause, another 
duty which formerly made a considerable part 
of the public revenue, which was a duty upon 
French brandies imported from old France, and 
French rums imported from the French West- 
India Islands, now produces nothing at all. Prom 
these causes the revenue is sunk so low that it is 
insufficient to defray the expense of the oml 
government, though the establishment of it is so 
very moderate. It is theiefore become neces¬ 
sary either for the treasury of England to issue 
a sufficient annual Sum to make good the salaries 
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of the several officers of the government, or that 
some new tax should be imposed upon the in¬ 
habitants, in aid of those which by reason of 
these accidents have failed, sufficient for all the 
purposes of the government. If this latter method 
should be adopted, it is presumed that the 
authority of Parliament will be the proper power 
to have recourse to, that there may be no colour 
or pretence for contesting the legality of the 
taxes so imposed. This power also the Parlia¬ 
ment may exercise, either immediately itself by 
imposing a tax upon the province of Quebec this 
very session, before the Parliament rises, or it 
may delegate to the governor and council a power 
to impose such taxes as they shall find necessary 
for the support of the government, subject, as 
above, to the disallowance of the King and Pnvy 
Council, in order to prevent abuses, and with 
proper causes of restriction and appropriation of 
the money so raised, in order to prevent a rms- 
applioation of it, either by the officers of the 
province, or at home 

If the Parliament should think proper itself to 
lay a tax upon the Province, information has been 
received from persons well acquainted with the 
state and trade of the province, that British spirits 
should be the commodity that could best bear a 
duty, and would produce the best revenue ; that 
there are annually imported into the province 
about 260,000 gallons of these spirits, and that 
they might bear a duty of threepence a gallon 
without hurting the trade, but not more, and 
this would produce about 30001 a year 

The malicious and desperate enemies of an 
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upright and popular Administration, may perhaps 
traduce such a measure as inconsistent with their 
late indulgent conduct with respect to the other 
American colomes in the late repeal of the Stamp 
Act. But the difierence of the cases is too strik¬ 
ing to make such a calumny in the least degree 
formidable The other Ameiican colomes have 
internal legislatiues of then own, who have been 
permitted, ever since their first establishment, to 
be the assessors of all their internal taxes, and, 
as they had not abused this piivilege with which 
they had been so long indulged, and further, as 
their exercising this pimlege seemed to be no 
way prejudicial to the mother-country, it seemed 
to have been a harsh and ungracious measure in 
the Parliament, by the advice of the late ministiy, 
to revive and exert a dormant and inherent right 
of taxing them, which however the whole Parlia¬ 
ment, excepting a very few membeis of both 
houses, have highly declared themselves to be 
possessed of. But tbe Canadians have no such 
internal legislature, no such usage of taxing them¬ 
selves by representatives of their own choosing 
Unless therefore they have the singular privilege 
of not being liable to be taxed at all, they must 
be liable to be taxed either by the King alone, or 
by the King and Parliament, and the milder of 
these two opimons is, that they are taxable by 
the King and Parhament. Those therefore who 
should promote the taxing them by authority of 
Parhament, would act like the truest fnends to 
civil liberty, and with the same spirit of mildness 
and moderation that conducted them in the repeal 
of the Stamp Act. ^ 
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If it should be said, that the provmce of Quebec 
ought to have an assembly m the same manner 
as the other American oolomes, and that the 
taxes ought to be imposed by the consent of such 
an assembly, it will be sufficient for the present 
purpose, and to support the measure here sug¬ 
gested of taxing them by authority of Parliament, 
to answer, that as yet no such assembly has been 
constituted; and till an assembly is erected, 
whether that time be short or long, the safest and 
mildest method of imposing taxes is to do it by 
authority of Parliament 

As to the erecting an assembly m the province, 
it IS a measure which probably will not for some 
years to come be found expedient If an assembly 
were now to be constituted, and the directions 
in the governor’s commission, above alluded to, 
were to be observed, by which none of the mem¬ 
bers elected there aie to be permitted to sit and 
vote m the assembly till they have subscribed 
the declaration against Popciy, it would amount 
to an exclusion of all the Canadians, that is, of 
the bulk of the settled inhabitants of the province. 
An assembly so constituted, might pretend to 
be a representative of the people there, but in 
truth it would be a repiesentative of only the 
600 new English settlers, and an instiument in 
their hands of domineeiing over the 90,000 French 
Can such an assembly be thought just or ex¬ 
pedient, or likely to produce harmony and friend¬ 
ship between the two nations ? Surely it must 
have a contrary effect 

On the other hand, it might be dangerous in 
these early days of their submission, to admit the 
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Canadians themselves to so great a degree of 
power. Bigoted, as they are, to the Popi.sh re¬ 
ligion, unacquainted with, and hitherto prejudiced 
against the laws and customs of England, they 
would he very unlikely for some years to come, 
to promote such measures, as should gradually 
introduce the Protestant religion, the use of the 
Engh.'ih language, of the spirit of the Biitish laws 
It IS more probable they would check all such 
endeavours, and quarrel with the governor and 
council, or with the English members of the 
assembly, for promoting them Add to this, 
that they are almost universally ignorant of the 
English language, so as to be absolutely incapable 
of debating lu it, and consequently must, if such 
an assembly were erected, carry on the business 
of it m the French language, which would tend 
to perpetuate that language, and with it their 
prejudices and affections to their former masters, 
and postpone to a very distant time, perhaps for 
ever, that coalition of the two nations, or the 
melting down the French nation into the English 
in point of language, affections, religion, and laws, 
which IS so much to be wished for, and which 
otherwise a generation or two may perhaps effect, 
if proper measures are taken for that purpose’ 
further It may be observed, that the Canadians 
themselvM do not desire an assembly, but are 
contented to be protected in the enjoyment of 
their religion, liberties, and properties, under the 
administration of his Majesty’s governor and 
council. If, to give a proper stability to this mode 
of government, it is earned on by authority of 
fariiament, and is properly superintended, as no 
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douBt it will be, by tbe wisdom of bis Majesty’s 
Pnvy Council, they will thmk themselves ex¬ 
tremely happy under it The persons who most 
desire the immediate constitution of an assembly, 
are some of the six hundred English adventurers, 
who probably are ambitious of displaying them 
parts and eloquence in the characters of leading 
Assemblymen. 

But if an assembly is to be constituted, even 
this too had better be done by act of Parliament 
than by the King’s single authority, as it is no less 
than severmg from the general body of Lis 
Majesty’s dominions a particular part of them, 
with respect to the purposes of making laws and 
imposing taxes. Could the King, if he thought 
proper, and a particular county of England was 
to desire it of him, sever that county from the 
rest of England, and no longer summon any of 
its members to Parliament, but mstead thereof 
constitute a little Parliament in that county 
itself, that should make laws and lay taxes for 
the inhabitants of that single county ? It is 
presumed that he could not ■ and the erecting 
an assembly in a eonquered provmoe is an act of 
much the same nature. It is true indeed, that 
some of the American charters and assemblies owe 
their rise to this authority but this was in the 
reign of the Stuarts, who were fond of extending 
them prerogative; and, on account of the inoon- 
siderableness of the colonies at that time, these 
thmgs were then unnoticed ; so that they do not 
prove the strict legality of the practice. Since 
that time these charters have been put in practice 
by the colonies, and acquiesced in by tbe mother- 
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country, and in some measure recognized in 
Parliament; and this usage, acquiescence and 
recognition, are in tiuth their hest support 
But if an assembly is to be constituted, in 
which the Catholics or Canadians are to be ad¬ 
mitted (as in justice and reason they ought to be, 
if any assembly at all is to be erected), the authoiity 
of Parbament seems to be still more necessary to 
give validity to such a measure 
For the reasons that have been just now men¬ 
tioned, it seems evident, that the measure of 
erecting an assembly m the provmce of Quebec 
IS somewhat premature How soon it will be¬ 
come expedient and proper, experience only can 
shew But in the meantime, however short that 
time may be, it seems necessary to have recourse 
to the authority of Parhameut for settling the 
government of the province, and removing the 
difficulties that obstruct the settlement m the 
three great articles of Eehgion, Law, and Revenue 
It is theiefore the humble request of all the gentle¬ 
men who have lately been appointed to the 
pnncipal offices m the government of Quebec, to 
his Majesty’s Ministers of State, that they would 
use their influence and endeavours to procure 
such an Act of Parliament as they shall upon the 
whole matter think to be necessary, to remove 
the difflculties that have been stated, and to 
enable the said gentlemen to administer the 
government of that provmce in the several depart¬ 
ments, with security to themselves, and advan¬ 
tage to the province 



3 PETITION OF DIVERS OF THE FRENCH 
INHABITANTS OF THE PROVINCE OF 
QUEBEC TO THE KING’S MAJESTY, 

WHIOH WAS SIGNED ABOUT THE MoNTH OP 

December, 1773, and presented to the 
King about February, 1774 

Sir, 

Your most obedient and laitliful new sub¬ 
jects in tbe piovince of Canada take the liberty 
to prostrate themselves at the foot of your throne, 
in order to lay before you the sentiments of re¬ 
spect, afiection, and obedience towards your 
august person, with which therr hearts overflow, 
and to return to your Majesty then most humble 
thanks for your paternal care of their welfare. 

Our gratitude obliges us to aoloiowledgo, that 
the flightful appearances of conquest by your 
Majesty’s victorious aims did not long continue 
to excite our lamentations and tears They grew 
every day less and less as we giadually became 
more acquamted with the happiness of living 
under the wise regulations of the British empire 
And even in the very moment of the conquest, we 
were far from feeling the melancholy effects of 
restraint and captivity For the wise and vir¬ 
tuous general who conquered us, being a woithy 
representative of the glorious sovereign who en¬ 
trusted him with the command of his armies, left 
us in possession of our laws and customs , the free 
.31 
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exercise of oiii religion was pieservecl to us, and 
afterwards was oonflrmed by the treaty of peace ; 
and our own former countrymen were appointed 
judges of OUT disputes concerning civil matters 
This excess of kindness towards us we shall never 
forget. These generous proofs of the clemency 
of our benign conqueror will be carefully preserved 
in the annals of our history; and we shall trans¬ 
nut them from generation to generation to our 
remotest posterity. These, Sir, are the pleasing 
ties by which, in the beginning of our subjection 
to your Majesty’s government, our hearts were 
so strongly hound to your Majesty, ties which 
can never be dissolved, but which time will only 
strengthen and draw closer. 

In the year 1764, your Majesty thought fit to 
put an end to the military government of this 
province, and to establish a civil government in 
its stead. And from the instant of this change 
we began to feel the inconveniences which resulted 
from the introduction of the laws of England, 
which till then we had been wholly unacquamted 
with Our former countrymen, who till that time 
had been permitted to settle our civil disputes 
without any expense to us, were thanked for ttieir 
services, and dismissed; and the mihtia of the 
province, which had till then been proud of bear¬ 
ing that honourable name under your Majesty’s 
command, was laid aside It is true indeed we 
were admitted to serve on juries; but at the same 
time we were given to understand, that there 
were oertam obstacles that prevented our holding 
places under your Majesty’s government We 
were also told that the laws of England were to 
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take place m the province, which, though we pre¬ 
sume them to be wisely suited to the regulation 
of the mother-country for which they were made, 
could not be blended and applied to our customs 
without totally overturning our fortunes and de¬ 
stroying our possessions Such have been ever 
since the era of that change in the government, 
and such are still at this time, our ]ust causes of 
uneasiness and apprehension ; which however we 
acknowledge to be rendered leas alarming to us 
by the mildness with which your Majesty’s 
government has been administered. 

Vouchsafe, most illustrious and generous sove¬ 
reign, to dissipate these fears and this uneasiness, 
by restoring to us our ancient laws, privileges, 
and customs, and to extend our provmoe to its 
former boundaiies Vouchsafe to bestow your 
favours equally upon all your subjects in the 
province, without any distmotion ! Preserve the 
glorious title of sovereign of a fiee people a title 
which surely would suffer some diminution, if 
more than an hundred thousand new subjects of 
your Majesty in this provmce, who had submitted 
to your government, were to be excluded from 
your service, and deprived of the inestimable 
advantages which are enjoyed by your Majesty’s 
ancient subjects May heaven, propitious to our 
wishes and our prayers, bestow upon your Majesty 
a long and happy reign 1 May the august family 
of Hanover, to which we have taken the most 
solemn oaths of fidelity, continue to reign over us 
to the end of time ' 

We conclude by entreating your Majesty to 
grant us, in common with your other subjects, the 

ais O 
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njlita and pnvilegefl of citizens of England 
lien OUT fears will be removed, and we shall pass 
our hves in tranquillity and happiness, and shall 
be always ready to sacrifice them for the glory of 
our pnnce and the good of our country 
We are, with the most profound submission, 
Tour Majesty’s most obedient, most loyal, 
and most faithful, 
subjects. 

Fa. SlMONNBT, fe, 



4. LORD MANSFIELD’S JUDGEMENT IN 
CAMPBELL «. HALL. 1774 


The case oe the Island oe Grenada ; in Re¬ 
lation TO THE Payment oe rode and one- 
half IN THE Hdndsed of Goods impoetbd 

THEREFROM, BETWEEN ALEXANDER CAMP¬ 
BELL. Esq, Plaintiff, and Wm. Hall, 
Esq , Defendant, in the Court of Kino’s 
Bench, before Lord Chief-Justice Mans¬ 
field 15 George III, a.d 1774 

November 28 

The unanimous judgement of tEe Court was this 
day given by Loid Mansfield, as follows • 

This IS an action brought by the Plaintifi, 
Alexander Campbell, who is a natural-born sub¬ 
ject of Great Britain, and who, upon the third 
of May, 1763, purchased lands in the island of 
Grenada ; and it is brought against the defendant, 
William Hall, who was collector for his Majesty 
at the time of levying the imposts, and of the 
action brought, of a duty of four and a half per 
cent, upon goods exported from the island of 
Grenada The action is to recover a sum of 
money, which was levied by the defendant and 
paid by the plaintiff, as for this duty of four and 
a half per cent, upon sugars, which were exported 
36 
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from tho island of Grenada, from tlie estate and 
by the consignment of the plaintifi 

The action la an action for money had and 
received; and it is brought upon this ground, 
namely, that the money was paid to the defen¬ 
dant without consideration, the duty for which 
he received it not having been imposed by lawful 
or sufficient authority to warrant the same 

And it is stated in the special veidict ’ that the 
money is not paid over, but continues in the 
defendant’s hands, by consent of the Attorney- 
General, for his Majesty, m order that the ques¬ 
tion may be tried. 

The special verdict states Grenada to have 
bean conquered by the British arms from the 
French King in 1762, that the island was ceded 
by capitulation; and that the capitulation upon 
which it surrendered was by reference to the 
capitulation upon which the island of Martinico 
had been surrendered on the 7th of February, 1762 

The special verdict then states some articles of 
that capitulation, particulaily the fifth, which 
grants that Grenada should continue to be 
governed by its own laws till his Majesty’s plea¬ 
sure be known. It next states the sixth article, 
where, to a demand of the inhabitants of Grenada 
requiring that they, as also the rehgious orders 
of both sexes, should be maintained in the pro¬ 
perty of them efiects, moveable and immoveable, 
of what nature soever, and that they should be 
preserved in their piivileges, rights, honours, and 

1 This refers to the verdict of the jury before which 
the case had been tried and which rendered a special 
verdict setting forth the facts in the case. 
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exemptions, the answer is that the inhabitants, 
bemg subjects of Great Britain, will enjoy their 
properties and the same privileges as in the other 
Ins Majesty’s Leeward Islands 

Then it states another article of the capitula¬ 
tion, namely, the 7th article, by which they 
demand that they shall pay no other duties than 
what they before paid to the French King , that 
the capitation tax shall be the same, and that 
the expenses of the courts of justice, and of the 
administration of government should be paid 
out of the King’s demesne: in answer to which 
they are referred to the answer I have stated, as 
given in the foregoing article; that is, being 
subjects they ivill be entitled in like manner as 
the other his Majesty’s subjects in the British 
Leeward Islands. 

The next thing stated in the special verdict is 
the treaty of peace signed on the 10th of February, 
1763 , and it states the part of the treaty of 
peace by which the island of Grenada is ceded, 
and other articles which are not material. 

The next material instrument which they state 
is a proclamation undei the Great Seal, bearing 
date the 7th of October, 1763, reciting thus . 

Whereas it will gieatly contubute to the settling o£ 
our said islands of which Grenada is one, that they bo 
informed of our love and paternal oaie for the liberties 
and rights of those who are, or shall bo inhabitants 
thereof, wo have thought fit to pubhsh and doolaia 
by this our proclamation, that we have by our letters 
patent under our Groat Beal of Groat Britain, whereby 
our said Governments ore constituted, given express 
power and direction to our governors of our said 
colonies respectively, that so soon as the state and 
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omsumstances of the Baid colonies will admit thereof, 
they shall, with the advice and consent of our said 
oouncil, call and auminon general assemblies, m such 
maimer and form as is used m the other colonies under 
our immediate government And we have also given 
power to the said governors, with the advice and con¬ 
sent of our said council and asaembly of representatives 
as aforesaid, to make, constitute, and ordain laws, 
statutes, and ordinances for the public peace, welfare 
and good government of our said colonies and the 
inhabitants thereof, as near os may be agreeable to 
the laws of England, and under such regulations and 
restnotions as are used m our other colonies i 


Then follow letters patent under the Great 
Seal, or rather a proclamation of the 26th of 
March, 1764, whereby the King recites, that he 
had ordered a survey and division of the ceded 
islands, as an mvitation to all purchasers to come 
and purchase upon certam terms and conditions 
specified lu that proclamation. 

The next mstiument stated in the verdict is 
the letters patent bearmg date the 9th of April, 
1764, In these letters there is a commission 
appomting General Melville Governor of the 
island of Grenada, with power to summon an 
assembly as soon as the situation and circum¬ 
stances of the island would admit, and to make 
laws m all the usual forms with reference to the 
manner of the other assemblies of the King’s Pro¬ 
vinces in Amenea 

The Governor arrived in Grenada on the 14th of 


’ See the Proclamation of 1763, p 3 This m .i 
pamphrase of the section quoted, see p 6, and, below. 
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December, 1764, before the end of 1766, the 
particular day not stated, an assembly actually 
met; but before the arrival of the Governor at 
Grenada, indeed, before bis Commission, and 
before bis departure from London, there is another 
instrument upon the validity of which the whole 
question turns, which instiument contains letters 
patent under the Great Seal bearing date the 
20th of July, 1764, and reciting that in Barbadoes, 
and in all the British Leeward islands, a duty of 
four and a half per cent was paid upon goods 
exported , and leciting further 

Whereas it. is reasonable and expedient, and of im- 
poitanoe to our other sugar islands, that the like 
duties should take place in our said island of Grenada, 
we have thought fit, and our royal will and pleasure 
IS, and we do hereby, by virtue of our prerogative 
royal, order, direct, and appoint that an impost or 
customs of four and a half per cent in specie, shall, 
from and after the 29th day of September next en- 
smng the date of these presents be raised and paid 
to us, our heirs and auecessois, for and upon all dead 
commodities of the growth or pioduce of our said 
island of Grenada that shall bo shipped oft from the 
same, in lieu of all customs and impost duties hitherto 
collected upon goods imported and exported into and 
out of the said island, under the authority of his Most 
Christian Majesty, and that the same shall be col¬ 
lected, &o., 

then it goes on with reference to the island of 
Barbadoes, and the other Leeward islands 

The ]uiy find that m fact such duty of four 
and a half per cent, is paid to his Majesty in all 
the British Leeward islands. And they find 
several Acts of Assembly which are relative to the 
several islands, and which I shall not state, as 
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they are piihlic, and every gentleman may have 

access to them , -r , 

These letteia patent of the 20th of July, 176d, 
with what I stated m the opening, are all that is 
material in this special verdict. 

Upon the whole of the case this general ques¬ 
tion, anaes, being the Bubstance of what is sub¬ 
mitted to the Court by the verdict ‘ Whether 
these letters patent of the 20th of July, 1764, aie 
good and valid to abrogate the Erench duties, 
Mid in lieu thereof to impose this duty of four and 
a half per cent, which is paid by all the Leeward 
islands subject to his Majesty ’ 

That the letters are void has been contended at 
the bar, upon two points (1) That although they 
had been made before the Pioolamation of the 
7th of October, 1763, the King by his prerogative 
could not have imposed them; and (2) that, 
although the King had sufficient authority before 
the 7th of October, 1763, he had divested himself 
of that authority by the Proclamation of that 
date 

A great deal has been said, and authorities have 
been cited relative to propositions in which both 
sides exactly agree, or which are too clear to be 
denied. The stating of these will lead us to the 
solution of the first pomt 

I will state the propositions at large , 

1. A country conquered by the British arms 
becomes a dominion of the King in the light of 
his crown, and therefore necessarily subject to 
the legislative power of the Parliament of Great 
Britain 

2 . The oonqueied inhabitants once received 
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into the conqueror’s protection become subjects, 
and aie universally to be considered m that light, 
not as enemies or aliens 

3, Articles of capitulation, upon which the 
country is surrendered, and treaties of peace by 
which it IS ceded, are sacred and inviolate, ac¬ 
cording to their true intent and meaning 

4. The law and legislation of every dominion 
equally afieots all persons and property within 
the limits thereof, and is the true rule for the 
decision of all questions which arise there Who¬ 
ever purchases, sues, or lives there, puts himself 
under the laws of the place, and in the situation 
of Its inhabitants An Englishman m Ireland, 
Minorca, the Isle of Man, or the Plantations, has 
no privilege distinct from the natives while he 
continues there 

5 The laws of a conquered country continue 
in force until they are altered by the conqueror 
The justice and antiquity of this maxim are in¬ 
controvertible , and the absurd exception as to 
pagans mentioned in Calvin’s case, shows the 
universality and antiquity of the maxim That 
exception could not exist before the Christian 
eia, and m all piobability arose from the mad 
enthusiasm of the Ciusades In the present case 
the capitulation expressly provides and agrees 
that they shall continue to be governed by their 
own laws, until his Majesty’s pleasuie be further 
known, 

6 If the King has power (and when I say 
‘ the King,’ I mean in this case ‘ the King with¬ 
out the concurrence of Parliament ’) to alter the 
old and to make new laws for a conquered country 
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—this being a power subordinate to his own 
authority as a part of the supreme legislature 
and parliament—he can make none which are 
contrary to fundamental prmciples, he cannot 
exempt an inhabitant from the laws of trade, or 
the authority of Parhament, or give him piivileges 
exclusive of his other subjects, and so in many 
other instances that might be put. 

The present Pioclamatiou is an Act of this sub¬ 
ordinate legislative power If it had been made 
before the 7th of October, 1763, it would have 
been made on the moat reasonable and equitable 
grounds, putting the island of Grenada as to 
duties on the same footing as the other islands. 

If Grenada paid more duties, the injury would 
have been to her; if less, it must have been 
detrimental to the other islands; nay, it would 
have been oarrymg the capitulation into execu¬ 
tion, which gave the people of Grenada hopes 
that, if any new duties were laid on, their condi¬ 
tion would he the same as that of the other Lee¬ 
ward islands 


The only question which remains on this first 
pomt then is, whether the King of himself had 
power to make such a change between the 10th of 
February, 1763, the day the treaty was signed 
and the 7th of October, 1763 
Taking the above propositions to be granted 
he has a legislative power over a conquered 
country, limited to him by the constitution, and 
suborchnate to the constitution and parliament 
It 13 left by the constitution to the King’s authoiity 
to grant or refuse a capitulation. If he refuses, 
and puts the mhabitanfes to the sword, or ex- 
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terminates them, all the lands belong to him, 
and, if he plants a colony, the new settlers share 
the land between them, subject to the prerogative 
of the conqueror If he receives the inhabitants 
under his protection and grants them their pro- 
peity, he has power to fix such terms and con¬ 
ditions as he thinks proper He is entrusted with 
makmg peace at his discretion; and he may 
retam the conquest, or yield it up, on such con¬ 
dition as he pleases. These powers no man ever 
disputed, neither has it hitheito been controverted 
that the King might change part or the whole 
of the law or political form of government of a 
conquered nation ^ 

To go mto the history of conquests made by 
the Crown of England 

The alteration of the laws of Ireland has been 
much discussed by lawyers and writers of great 
fame at different periods of time, but no man 
ever said the change was made by the Parliament 
of England, no man, unless perhaps Mr Molyiieax, 
ever said the King could not do it The fact, in 
truth, after all the researches that have been 
made, comes out clearly to be as laid down by 
Lord Chief Justice Vaughan, that Ireland received 
the laws of England by the chaiters and com¬ 
mands of Henry II, King John, Henry III, and 
he adds an et cetera to take in Edward I, and the 
successors of the princes named. That the 
charter of 12 Kmg John was by assent of a parlia- 

^ For the rights of the British Crown over annexed 
territory see Keith, The Theory of State Succession. 
pp 29-32 
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ment of Ireland, he shows clearly to be a mis¬ 
take Whenever the first parliament was called 
in Ireland, that change in their constitution was 
without an act of the parhament of England, 
and therefore must have been derived from the 
King 

Mr Barrington is well warranted in saying that 
the 12th of Edward I, called the ‘ Statute of 
Wales,’ is certainly no more than a regulation 
made by the King as conqueror, for the govern¬ 
ment of the country, which, the preamble says, 
was then totally subdued; and, however for pur¬ 
poses of policy he might thmk fit to claim it as 
a fief appertaming to the realm of England, he 
could never think hi m self entitled to make laws 
without assent of parhament to bind the subjects 
of any part of the realm Therefore as he did 
make laws for Wales without assent of parlia¬ 
ment, the clear consequence is that he governed 
it as a conquest; which was his title in fact, and 
the feudal right was hut a fiction 

Berwick, after the conquest of it, was governed 
by charters from the crown, till the reign of 
James I, without interposition of parliament 

Whatever changes were made m the laws of 
Gascony, Guyemie, and Calais must have been 
under the King’s authority, if by act of parlia¬ 
ment, that act would be extant, for they were 
conquered in the reign of King Edwaid III, and 
all the acts from that reign to the present time 
are extant, and in some acts of parhament there 
are commercial regulations relative to each of 
the conquests which I have named ; none making 
any change m their constitution and laws, and 



LORD MANSFIELD’S JUDGEMENT 46 

particulaily with, regard to Calais, which is alluded 
to as if its laws were considered as given by the 
Crown. Yet as to Calais, there was a great 
change made m the constitution for the inhabi¬ 
tants were summoned by writ to send burgesses 
to the English parhament, and, as this was not 
by act of parliament, it must have been by the 
sole act of the King 

Besides the gairison there are inhabitants, pro¬ 
perty, and trade at Gibraltar; the King, ever 
since that conquest, has from time to time made 
orders and regulations suitable to the condition 
of those who live, trade, or en]oy property m a 
garrison town, 

Mr. Attorney-General * has alluded to a variety 
of instances, several within these twenty years, 
m which the King has exercised legislation over 
Minorca In Minorca, it has appeared lately, 
there are and have been for years back a great 
many inhabitants of worth and a great tiade 
earned on If the King does it there as coming 
in the place of the Bang of Spam, because their 
old constitution continues (which by the by is 
another proof that the constitution of England 
does not necessarily follow a conquest by the 
Kang of England) the same argument applies 
here; for before the 7th of October, 1703, the 
constitution of Gienada continued, and the King 
stood in the place of their former sovereign 
After the conquest of New York, in which most 
of the old Dutch inhabitants remained, Kmg 
Charles II changed its constitution and political 
form of government, and granted it to the Duke 
1 Edward Thuilow. 
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of York, to told from tis crown under all tte 
reguktiona contained m the letters patent. 

It IS not to be wondered that an adjudged case 
in poult 33 not to be foimd , no dispute ever was 
started before upon the King’s legislative right 
over a conquest, it never was denied in a court 
of law or equity in Westnmistei'-hall, never was 
questioned in parliament. Lord Coke’s report of 
the arguments and resolutions of the judges in 
Calvin’s case lays it down as clear (and that 
strange extra-judioial opinion, as to a conquest 
from a pagan country, will not make reason not 
to be reason, and law not to be law as to the 
rest) The book says, that ‘ if a King ’—I omit 
the distinction between a Christian and an infidel 
kingdom, which as to this purpose is wholly 
groundless, and most deservedly exploded— 

If a King oomea to a kingdom by conquest, he 
may, at hia pleasure, alter and change the laws of 
that kingdom, but until he doth make an alteration 
of those laws the ancient laws of that kingdom remain 
but if a King hath a kingdom by title of descent, then’ 
seeing that by the laws of that kingdom he doth 
inherit the kingdom, he cannot change those laws of 
nimself without consent of parhament. 

It IS plain that he speaks of his own country where 
there la a parliament Also, 


J kingdom by conquest, as King Henry 
^o Second had Ireland, after King John had givm 
^der his obedience and subjection, the 
laws of England for the government of that oountrv 

h^enr*'^® without par^-’ 


Which. 18 very just, and it necessarily includes 
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that King John himself could not alter the grant 
of the laws of England 

Besides this, the authority of two great names 
has been cited, who took the proposition for 
granted And though opinions of counsel, whether 
acting officially m a public charge or in private, 
are not properly authority on which to found a 
decision, yet I cite them,—not to establish so 
clear a pomt, hut to show that, when it has been 
matter of legal enquiry, the answer it has re¬ 
ceived, by gentlemen of eminent character and 
abilities in the profession, has been immediate 
and without hesitation, and conformable to these 
prmciples. In 1722, the assembly of Jamaica 
refusing the usual supphes, it was referred to Sir 
Philip Yorke, and Sir Clement Wearg, what was 
to be done if they should persist in this refusal 
Their answer is—‘ If Jamaica was still to be con- 
sideied as a conquered island, the Bang had a 
light to levy taxes upon the inhabitants , but, if 
it was to be consideied in the same light as the 
other colomes, no tax could be imposed upon the 
inhabitants, but by an assembly of the island, 
or by an act of parliament.’ The distinction in 
law between a conquered countiy and a colony 
they held to be clear and indisputable, whether, 
as to the case before them of Jamaica, that island 
lemained a conquest or was made a colony, they 
had not examined I have, upon former occa¬ 
sions, traced the constitution of Jamaica as far 
as there are books or papers in the offices , I 
cannot find that any Spaniard lemaiued upon 
the island so late as the Eestoiation; if any, 
they were very few. A gentleman to whom I 
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put the question on one of the arguments in this 
cause, said he knew of no Spanish names among 
the white inhabitants of Jamaica ; but there 
were amongst the negroes. The King, I mean 
Charles the Second, after the Restoration invited 
settlers by proclamation, promising them his 
protection He made grants of land. He ap¬ 
pointed at first a governor and council only; 
afterwards he granted a commission to the 
governor to call an assembly. The constitution 
of evei^ province immediately under the King 
has arisen m the same manner; not by the 
grants, but by commissions, to call assemblies. 
And therefore, all the Spaniards having left the 
island, or having been killed or driven out of it, 
Jamaica from the first settling was an English 
colony, who under the authority of the Kmg 
planted a vacant island, belonging to him in 
right of his crown, like the cases of the islands of 
St, Helena and St John, mentioned by Mr. 
Attorney-General. 

A ma^ of constitutional law, as declared by 
all the judges in Calvm’s case, and which two 
such men in modem times as Sir Philip Yorke and 
Sir Clement _Wearg took for granted, will acqniie 
some authority, even if there were anything which 
otherwise made it doubtful, but on the contiary 
no book, no saying of a judge, no, not even 
an opinion of any counsel, public or private 
has been cited, no instance is to be found in 
any period of our history where it was ever 
questioned 


The counsel for the plamtifi undoubtedly 
laboured this pomt from a diffidence of what 
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miglit be our opinion on tbe second question. 
But upon the second point, after full considera¬ 
tion, we are of opinion that before the letters 
patent of the 20th of July, 1764, the King had 
precluded himself from an exercise of the legisla¬ 
tive authority which he had before by virtue of 
his prerogative over the island of Grenada 

The first and mateiial instrument la the pro¬ 
clamation of the 7th of October, 1763 See what 
it IS that the King there says, and with what 
view he says it; how and to what he engages 
himself and pledges his word: 

Whereas it will greatly contribute to the speedy 
settling our said new governments, that our loving 
subjects should be informed of our paternal care for 
the security of the liberties and properties of those 
who are, and shall become, inhabitants thereof, we 
have thought fit to pubhsh and declare by this our 
proclamation, that we have in the letters patent undei 
our Great Seal of Great Britain, by which the said 
governments are constituted, given express power and 
direction to our governors of our said colonies respeo- 
tively, that, so soon as the state and circumstances of 
the said colonies will admit thereof, they shall, with 
the advice and consent of the members of our council, 
summon and call general assemblies 

And then follows the duections for that purpose. 
And to what end ? ‘ To make, constitute, and 

ordain laws, statutes, and ordinances for the 
public peace, welfare, and good government of 
our said colonies,’ of which this of Grenada is one, 
‘and of the people and inhabitants thereof, as 
near as may be agreeable to the laws of England ’ 
With what view is the promise given ? To invite 
settlers, to invite subjects Why? The reason 
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38 given They may tEink tEerr liEeities and 
propel ties more aecme wEen tEey Eave a legis¬ 
lative assembly tEan under a governor and 
council only TEe governor and council depend¬ 
ing on tEe King, Ee can recall tEem at pleasure, 
and give a new fiame to tEe constitution, but 
not so of tEe other, wEicE has a negative on those 
paits of the legislature which depend on the 
King Therefore that assurance is given them 
for the security of then liberty and propeities, 
and with a view to invite them to go and settle 
there aftei this proclamation that assuied them 
of the constitution under which they were to 
Eve ^ 

The next act is of the 26tE of March, 1764, 
which, the constitution having been established 
by proclamation, invites fmther such as shall be 
disposed to come and puichase, to live under the 
constitution. It states certain terms and condi¬ 
tions oil which the allotments were to be taken, 
established with a view to permanent coloniza" 
tion and the increase and cultivation of the new 
settlement For fuithei confiimation of all this, 
on the 9th of Apid, 1764, three months before the 
impost in question, wa.s imposed, there is an 
actual commission to Governor Melville, to call 
an assembly as soon as the state and circum¬ 
stances of the island should admit. You will 
observe in the proclamation there is no legislature 
reserved to he exercised by the Kmg, or by the 
governor and council under his authority, or in 


* The arguments oi the judgement 
those which were urged Hy the British 
suppoit of the repeal of the Quebec Act 


ara precisely 
m Canadai ia 
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any other method or manner, until the assembly 
should he called the promise imports the con¬ 
trary , for whatever construction is to be put 
upon it (which perhaps it may be somewhat di£B.- 
oult to pursue through all the cases to which it 
may be applied) it apparently considers laws 
then in being in the island, and to be administered 
by courts of justice, not an interposition of 
legislative authority between the time of the pro¬ 
mise and of calling the assembly ^ It does not 
appear from the special verdict when the first 
assembly was called , it must have been ui about 
a year at farthest from the governor’s ainval, for 
the jury find he arrived in December, 1764, and 
that an assembly was held about the latter end 
of the year 1765 So that there appears to have 
been nothing m the state and circumstances of 
the island to prevent oallmg an assembly 

We therefore thmk that, by the two proclama¬ 
tions and the commission to Governor Melville, 
the King had immediately and irrevocably granted 
to all who were or should become inhabitants, 
or who had or should have property, in the island 
of Grenada—m general to all whom it might 
concern—that the subordinate legislation over the 
island should be exercised by an assembly, with 
the consent of the governor and council, in like 
manner as in the other provinces under the King 

Therefore, though the light of the King to have 

‘ The same consideration applied to Canada, and, 
therefore, as it was held inexpedient (of pp 27-301 
wjB BuiiiTiifwr'mi ' asaBmuij i , '■ ^ufgS" 
fieoesfsJytfep^holHBitmtoiioofcsEkiCtealaiOiaelowl 
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levied taxes on a conquered country, subject to 
him m nght of his crown, was good, and the duty 
reasonable, equitable, and expedient, and, ac¬ 
cording to the finding of the verdict, paid in 
Barbadoes and all the other Leeward islands, 
yet by the inadveitenoy of the King’s servants 
m the order m which the several instruments 
passed the office (for the patent of the 2()th of 
July, 1764, for raising the impost stated, should 
have been first), the ordei is inverted, and the 
last we think contrary to and a violation of the 
first, and therefore void. How proper soever the 
thing may be respectmg the object of these 
letters patent of the 26th of July, 1764, it can 
only now be done, to use the words of Sir Philip 
Yorke and Sir Clement Wearg, ‘ by the assembly 
of the island, or by an act of the Pailiament of 
Great Britain.’ 

The consequence is, judgement must be given 
for the plaintifi. 



5. THE QUEBEC ACT 


An Act for making more Effectual Provision 
FOE THE Government of the Province or 
Quebec in North America (14 George III, 
0. 83). 

Preamble 

Whereas his Majesty, by his Royal Proclama¬ 
tion, bearing Date the Seventh Day of October, 
m the Third Year of His Reign, thought fit to 
declare the Provisions which had been made in 
respect to certain Countries, Territories, and 
Islands in America, ceded to his Majesty by the 
definitive Treaty of Peace, concluded at Pans on 
the Tenth Day of Fdrmary, one thousand seven 
hundred and sixty-three And whereas, by the 
Arrangements made by the said Royal Proclama¬ 
tion, a veiy large Extent of Country, within which 
there were several Colonies and Settlements of 
the Subjects of Fiance, who claimed to remain 
theiein under the Faith of the said Treaty, was 
left, without any Provision being made for the 
Administration of Civil Government theiein, and 
certain Parts of the Territory of Canada, where 
sedentary w Fisheries had been established and 
carried on by the Subjects of France, Inhabitants 
of the sard Province of Canada, under Grants and 
Concessions from the Government thereof, were 
63 
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annered to the Government of Newfoundland, 
and thereby subjected to Regulations mconsis' 
tent with the Nature of such Fisheries May it 
therefore please Your most Excellent Majesty 
that it may be enacted; and be it enacted by the 
King’s most Excellent Majesty, by and with the 
Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parlia¬ 
ment assembled, and by the Authority of the 
same 


The Temtones, Islands, and Oounines in North 
America, belonging to Great Britain, annexed 
to the Province of Quebec 


That all the Territories, Islands, and Countries 
in North America, belonging to the Crown of 
Great Britain, bounded on the South by a Line 
from the Bay of Ghaleurs, along the High Lands 
which divide the Rivers that empty themselves 
into the River Saint Lawrence from those which 
fall mto the Sea, to a Point on Forty-five Degrees 
of No-rthern Latitude, ou the Eastern Bank of the 
River Connecticut, keepmg the same Latitude 
directly West, through the Lake Champlain, until, 
m the same Latitude, it meets the River Samt 
Lawrence, from thence up the Eastern Bank of 
the said River to the Lake Ontario ; thence 
through the Lake Ontario, and the River com¬ 
monly called Niagara; and thence along by the 
Eastern and South-eastern Bank of Lake Erie 
foUowmg the said Bank, until the same shall be 
intersected by the Northern Boundary, granted 
by the Charter of the Province of Pennsylvania, in 
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case the same shall be so intersected; and from 
thence along the said Northern and Western 
Boundaries of the said Province, until the said 
Western Boundary strike the Ohio But in case 
the said Bank of the said Lake shall not be found 
to be so intersected, then following the said Bank 
until it shall arrive at that Point of the said Bank 
which shall be nearest to the North-western Angle 
of the said Province of Pennsylvania, and thence 
by a right Line, to the North-western Angle of 
the said Province; and thence along the Western 
Boundary of the said Province, until it strike the 
River Ohio, and along the Bank of the said 
River, Westward, to the Banks of the Mississippi, 
and Northward to the Southern Boundary of 
the Territory granted to the Merchants Adven¬ 
turers of England,, trading to Hudson's Bay , and 
also all such Territoiies, Islands, and Countries, 
which have, smoe the Tenth of February, One 
thousand seven hundred and sixty-three, been 
made Part of the Government of Newfoundland, 
be, and they are thereby, during His Majesty’s 
pleasure, annexed to, and made Part and Parcel 
of the Province of Quebec, as created and estab¬ 
lished by the said Royal Proclamation of the 
Seventh of October, One thousand seven hundred 
and Bixty-three 

Not to affect the Boundanes of any other Oolony 

Provided always. That nothing herein con¬ 
tained, relative to the Boundary of the Province 
of Quebec, shall in anywise afiect the Boundaries 
of any other Colony. 
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Nor to make void other Rights formerly granted 

Provided always, and be it enacted, That no- 
tbing in tbia Act contained shall extend, or be 
construed to extend, to make void, or to vary or 
alter any Eight, Title, or Possession, derived 
under any Grant, Conveyance, or otherwise how¬ 
soever, of or to any Lands within the said Pro¬ 
vince, or the Provinces thereto adjoming; but 
that the same shall remain and be in Force, and 
have Efiect, as if this Act had never been made. 


Former Provisions made for the Province to he null 
and void after May 1, 1776 

And whereas the Provisions, made by the said 
Proclamation, in respect to the Civil Government 
of the said Province of Quebec and the Powers 
and Authorities given to the Governor and other 
Civil Officers of the said Province, by the Grants 
and Commissions issued m consequence thereof, 
have been found, upon Experience, to be in- 
apphcable to the State and Circumstances of the 
said Province, the Inhabitants whereof amounted, 
at the Conquest, to above Sixty-five thousand 
Persons professing the Eehgion of the Church of 
Some, and enjoymg an established Form of Con¬ 
stitution and System of Laws, by which their 
Persons and Property had been protected, 
governed, and ordered, for a long Senes of Years 
from the First Establishment of the said Pro- 
Cawadtf, be it therefore further enacted 
by the Authority aforesaid. That the said Pro- 
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clarflation, Bo far as tke eame relates to the said 
Province of Quebec, and the Commission under 
the Authority whereof the Government of the 
said Province is at present administered, and all 
and every the Ordinance and Ordinances made 
by the Governor and Council of Quebec for the 
Time being, relative to the Civil Government and 
Administration of Justice in the said Province, 
and all Commissions to Judges and other Officers 
thereof, be, and the same are hereby revoked, 
annulled, and made void, from and after the 
Frrst Day of May, One thousand seven hundred 
and seventy-five 

Inhabitants of Quebec may profess the Romish 
Religion, subject to the King’s Supremacy as 
by Act I Eliz 

And, for the more perfect Security and Ease 
of the Minds of the Inhabitants of the said Pro¬ 
vince, it is hereby declared, That his Majesty’s 
Subjects, professing the Religion of the Church 
of Rome of and in the said Province of Quebec, 
may have, hold, and enjoy, the free Exeicise of 
the Religion of the Church of Rome, subject to 
the King’s Supremacy, declared and established 
by an Act, made in the First Year of the Reign 
of Queen Elizabeth, over all the Dominions and 
Countries which then did, or thereafter should 
belong, to the Imperial Crown of this Realm ; 
and that the Clergy of the said Church may hold, 
receive, and enjoy, their accustomed Dues and 
Rights, with respect to such Persons only as shall 
profess the said Religion. 
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Pfovision nO'y is wade by His Majesty fot the 
SuppoH of the Protestant Clergy 

Provided nevertheless. That it shall be lawful 
for his Majesty, his Heirs or Successors, to make 
such Provision out of the rest of the said accus¬ 
tomed Dues and Eights, for the Encouragement 
of the Protestant Religion, and for the Maintenance 
and Support of a Protestant Clergy within the 
said Province, as he or they shall, from Time to 
Tune, thmk necessary and expedient. 

No Person -professing ike Eomish Peligion obliged 
to take the Oath of Elizabeth, but to take, 
before the Governor, de, the following Oath 
Provided always, and be it enacted, That no 
Person, professing the Eeligion of the Church of 
Borne, and residing m the said Provmce, shall be 
obliged to take the Oath required by the said 
Statute passed m the Fust Yeai of the Eeign of 
Queen Elizabeth, or any other Oaths substituted 
by any othei Act in the Place thereof, but that 
every such Person who, by the said Statute is 
required to take the Oath therem mentioned, 
shall he obliged, and is heiehy required, to take 
and suhsorihe the following Oath before the 
Governor, or such other Person m such Court of 
Record as his Majesty shall appoint, who are 
hereby authorised to administer the same, vide¬ 
licet, 

The Oath 

I A B do since-) ely promise and swear. That I 
will be faithful, and bear true Allegiance to His 



THE QUEBEC ACT 59 

Wlajesty King GEORGE, and him will defend to 
the utmost of my Power, against all traiterous Gon- 
spvraaes, and Attempts whatsoever, which shall he 
made against his Person, Grown, and Dignity, 
and I will do my utmost Endea/uour to disclose and 
make known to his Majesty, his Hews and Suc¬ 
cessors, all Treasons, and traiterous Conspiracies, 
and Attempts, which I shall know to he against 
him, or any of them; and all this I do swear 
without any Equivocation, mental Evasion, or secret 
Reservation, and renouncing all Pardons and Dis¬ 
pensations fiom any Power or Person whomsoever 
to the Contrary. 

So Help me God 

Persons refusing the Oath to he subject to the 
Penalties hy Act I EUz 

And every such Person, 'who shall neglect or 
refuse to take the said Oath before mentioned, 
shall incur and be liable to the same Penalties, 
Forfeitures, Disabilities, and Incapacities, as he 
would have incurred and been liable to for neg¬ 
lecting or refusing to take the Oath lequued by 
the said Statute passed m the First Year of the 
Reign of Queen Ehzaheth 

His Majesty’s Canadian Subjects (lehgious Oiders 
excepted) may hold all their Possessions, dee , 
and in Matteis of Gontioversy, Resort to he had 
to the Laws of Canada for the Decision. 

And be it further enacted by the Authority 
aforesaid, That all his Majesty’s Canadian Sub¬ 
jects, within the Province of Quebec, the religious 
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Orders and Communities only excepted, may also 
hold and enjoy them Property and Possessions, 
together with all Customs and Usages relative 
thereto, and all other their Civil Rights, in aa 
large, ample, and beneficial Manner, as if the 
said Proclamation, Commissions, Ordinances, and 
other Acts and Instruments, hod not been made, 
and as may consist with their Allegiance to his 
Majesty, and Subjection to the Crown and Parlia¬ 
ment of Great Britain , and that in all Matters of 
Controversy, relative to Property and Civil 
Rights, Resort shall be had to the laws of Canada, 
as the Rule for the Decision of the same , and all 
Causes that shall hereafter be instituted in any 
of the Courts of Justice, to he appointed within 
and for the said Province, by his Majesty, his 
Heirs and Successors, shall, with respect to such 
Property and Bights, be determined agreeably 
to the said Laws and Customs of Canada, until 
they shall be vaiied or altered by any Ordinances, 
that shall, from Time to Tune, be passed in the 
said Province by the Governoi, Lieutenant 
Governor, or Commander in Chief, for the Tune 
being, by and with the Advice and Consent of the 
Legislative Council of the same, to be appomted 
in Mannei hereui-aftei mentioned, 

Not to extend to Lands granted by his Majesty m 
common Soccage Owners of Goods may alien¬ 
ate the same by WiU, Ac , if executed according 
to the Laws of Canada 

Provided always, That nothing in this Act 
oontamed shall extend, or be construed to extend. 
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to any Lands that have been granted by his 
Majesty, or shall hereafter be granted by his 
Majesty, his Heirs and Successors, to be holden in 
free and common Soccage. 

Provided also. That it shall and may be lawful 
to and for every Person that is Owner of any 
Lands, Goods, or Credits, m the said Province, 
and that has a Eight to alienate the said Lands, 
Goods, or Credits, in his or her Life-time, by 
Deed of Sale, Gift, or otherwise, to devise or 
bequeath the same at his or her Death, by his 
or her last Wdl and Testament; any Law, Usage, 
or Custom, heretofore or now prevailing in the 
Province, to the Contrary hereof in any-wise not¬ 
withstanding , such Will being executed, either 
aooordmg to the Laws of Canada, or according to 
the Eorms prescribed by the Laws of England 

Criminal Law of England to he continued in 
the Province 

And whereas the Certainty and Lenity of the 
Orimmal Law of England, and the Benefits and 
Advantages resulting from the Use of it, have 
been sensibly felt by the Inhabitants, from an 
Experience of more than Nine Years, durmg which 
it has been uniformly admimsteied , be it there¬ 
fore further enacted by the Authority aforesaid, 
That the same shall continue to be administered, 
and shall be observed as Law in the Province of 
Quebec, as well in the Description and Quality 
of the Offence as in the Method of Prosecution 
and Trial, and the Punishments and Eoifeitures 
thereby inflicted, to the exclusion of every other 
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Eiile of Criminal Law, or Mode of Proceeding 
thereon, which did or might prevail m the said 
Province before the Year of our Lord One thou¬ 
sand seven hundred and sixty-four, any Thing 
in this Act to the Contrary thereof in any Eespeot 
notwithstanding, subject nevertheless to such 
Alterations and Amendments as the Govemoi, 
Lieutenant-Governor, or Commander m Chief 
for the Time being, by and with the Advice and 
Consent of the legislative Council of the said Pro¬ 
vince, hereafter to be appointed, shall, from Time 
to Time, cause to be made therein, in Mannei 
herein-after directed. 

Hw Ma<jeaty may a'ppotnt a Council for the Affairs 
of the Province, which Council may mahe 
Ordinances, vnth Consent of the Governor 

And whereas it may be necessary to ordain 
many Kegulations for the future Welfare and 
good Government of the Province of Quebec, the 
Occasions of which cannot now be foreseen, nor, 
without much Delay and Inconvenience, be pro 
vided for, without intrusting that Authority, for 
a certam Time, and under proper Eestrictions, to 
Persons resident there ’ And whereas it is at 
present mespedient to call an Assembly; be it 
therefore enacted by the Authority aforesaid, 
That it shall and may he lawful for his Majesty, 
his Heirs and Successors, by Warrant under his 
or their Signet or Sign Manual, and with the 
Advice of the Piivy Council, to constitute and 
appomt a Council for the Affairs of the Province 
of Quebec, to consist of such Persons resident 
there, not exceedmg Twenty-three, nor less than 
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Seventeen, as Hs Ma]est 7 , liis Heirs and Suc¬ 
cessors, shall be pleased to appoint, and, upon 
the Death, Hemoval, or Absence of any of the 
Members of the said Council, in like Manner to 
constitute and appoint such and so many other 
Person or Persons as shall be necessary to supply 
the Vacancy or Vacancies; which Council, so 
appointed and nominated, or the major Part 
thereof, shall have Power and Authority to make 
Ordmances for the Peace, Welfare, and good 
Government, of the said Province, with the Con¬ 
sent of his Majesty’s Governor, or, in his Absence, 
of the Lieutenant-Governor, or Commander m 
Chief for the Time being 

Th6 Gounoil are not imfowered to lay Taxes, Puhliok 
Roads or Buildings excepted 

Provided always. That nothing in this Act con¬ 
tained shall extend to authorise or impower the 
said legislative Council to lay any Taxes or Duties 
withui the said Province, such Rates and Taxes 
only excepted as the Inhabitants of any Town 
or District within the said Province may be 
authorised by the said Council to assess, levy, 
and apply, within the said Town or District, foi 
the Purpose of making Roads, erecting and repair¬ 
ing publick Buildings, or for any other Purpose 
respectmg the local Convenience and Oeconomy 
of such Town or District 

Ordinances made to he laid before his Majesty for 
Ms Approbation 

Provided also, and be it enacted by the Au¬ 
thority aforesaid, That every Ordinance so to be 



64 government IN CANADA 

made, stall, witlin Six Montts, be transmitted 
by the Governor, or, in tia Absence, by the 
Lieutenant-governor, or Commander in Chief for 
the Time being, and laid before his Majesty foi 
hia Eoyol Approbation , and if hia Majesty shall 
thinlcfitto disallow thereof,the same shall cease and 
be void from the Time that his Majesty’s Order m 
Council thereupon shall be promulgated at Quebec 

Ordinances touching Religion not to be m Force 
without his Majesty’s Afpi obaXion 

Provided also, that no Ordinance touching Re¬ 
ligion, or by which any Punishment may be 
inflicted greater than Fine or Imprisonment for 
Three Months, shall be of any Force or Effect, 
until the same shall have received His Majesty’s 
Approbation 

Provided also. That no Ordinance shall be 
passed at any Meeting of the Council where less 
than a Majority of the whole Council is present, 
or at any Tune except between the Fust Day of 
January and the First Day of May, unless upon 
some urgent Occasion, m which Case every Mem¬ 
ber theieof resident at Qudiea, or within Fifty 
Miles thereof, shall be personally summoned by 
the Governor, or, m his Absence, by the Lieu¬ 
tenant-governor, or Commander in Chief for the 
Time bemg, to attend the same 

Nothing to hinder his Majesty to constitute Cow ts of 
Criminal, Oiml, and EcclesiastioalJunsdiction 

And be it furtbei enacted by the Authority 
aforesaid. That nothing herem contained shall 
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extend, or be construed to extend, to prevent or 
hinder his or their Letters Patent under the 
Great Seal of Great BrUmn, from erecting, con¬ 
stituting, and appointing, such Courts of Ciiminal, 
Civil, and Ecclesiastical Jurisdiction within and 
for the said Province of Quebeo, and appointing, 
from Time to Time, the Judges and Olliceis 
thereof, as Hia Majesty, His Heirs and Successors, 
shall think necessary and proper for the Circum¬ 
stances of the said Province. 


All Acts formerly made are hereby mforced 
within, the Province 

Provided always, and it is hereby enacted, That 
nothing m this Act contained shall extend, or be 
construed to extend, to repeal or make void, 
within the said Province of Quebeo, any Act or 
Acts of the Parliament of Great Briiain heretofore 
made, for prohibiting, restraining, or regulating, 
the Trade or Commerce of His Majesty’s Colonies 
and Plantations in America ; but that all and 
every the said Acts, and also all Acts of Parlia¬ 
ment heretofore made concerning or respecting 
the said Colonies and Plantations, shall be, and 
are heieby declared, to be, in Force, within the 
said Provmce of Quebec, and every Part thereof. 


MNTS 



6 PETITION FOR THE REPEAL OP THE 
QUEBEC ACT 


To THE Honourable the Commons of Ceeat 
Britain in Parliament Assembled 

The humble Petition and Memorial of hia Majesty’s 
ancient Subjects the Seigneurs, Freeholders, Mer¬ 
chants, Traders, and others settled in his Majesty’s 
Province of Quebec, 

Sheweth, 

That, under the sanction of his Majesty’s royal 
jprociamation, bearing date the seventh day of 
October, m the year of our Lord one thousand 
seven hundred and sixty-three, which graciously 
promises to all persona inhabiting in, or resorting 
to, this provuioe, hia royal protection for the 
enjoyment of the benefit of the laws of the realm 
of England, until assemblies should be called 
therein, they did come and settle themselves m 
this provmce, having entrusted their own pro¬ 
perties, as well as very considerable sums of their 
friends, in goods and merchandize, from Great 
Britain, and entrusted the same into the hands 
of the Canadians, as well for the purpose of in¬ 
ternal trade in the province, as for outsets in 
carrying on the traffic of furs and peltries m the 
Indian countries and fishenes below Quebec, 
many of them having purchased lands and houses,’ 
and been employed in agriculture, and the ex- 
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portation ol gram and other produce to foreign 
markets, to the great benefit and emolument of 
the said province, which has flourished chiefly by 
the industry and enterprising spiiit of the said 
subjects, who, under the protection of British 
laws, and by the assistance of annual supplies of 
British manufactures, and other goods and mer¬ 
chandize obtained upon credit from the merchants 
of Great Britain, have been enabled to carry on 
at least four parts in five of all the imports and 
exports which are prmcipally made in British 
bottoms, the latter consisting of furs, peltiies, 
wheat, fish, oil, potash, lumber, and other country 
produce • and foi the more convenient cariyiiig 
on the said trade and commerce, they have built 
wharfs and store-houses at a very great expense, 
insomuch that the property, real and personal, 
now m British hands, or by them entrusted to 
Canadians at a long credit, is one half of the whole 
value of the province, exclusive of the wealth of 
the different communities, which your petitioners 
have m part set forth in the humble petition to 
his most excellent Majesty, dated at Quebec the 
thirty-first day of December, which was in the 
year of our Lord one thousand seven hundred 
and seventy-three, humbly praying, that he would 
be graciously pleased to require his governor or 
commander in chief to call a general assembly, 
in such manner, and of such constitution and 
form, as to his Majesty’s royal wisdom should 
seem best adapted to secure tbe peace, welfare, 
and good government of this piovinoe. Wheie- 
fore with deep concern they observe, that in 
certain examinations taken before your honour- 
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able house, the British subjects here have been 
grossly abused and misrepresented, as well as to 
their numbers as in their importance in this 
province Bor the number of the new subjects 
has, we humbly conceive, been greatly exagger¬ 
ated, it being, by the last computation, about 
seventy-five thousand, whereas, by an enumera¬ 
tion of the British subjects, they amount at this 
time to upwards of three thousand souls, besides 
many that we oaiinot immediately ascertain that 
are dispersed in the Indian countries carrying on 
traffic With the savages, besides the merchants 
and traders with their families settled at Detroit 
and its dependencies, and at the fisheries below 
Quebec. And whereas an act of parliament has 
lately passed, entituled, ‘An act for the makrng 
more effectual frovmon for the government of the 
fromnoe of Queheo in North America' which is 
said to have been passed upon the principles of 
humanity and justice, and at the pxessmg instance 
and request of the new subjects, =ignified to his 
Majesty by an humble petition settmg forth their 
dislike to the British laws and foim of govern¬ 
ment, and praymg, in the name of all the inhabi¬ 
tants and citizens of the province, to have the 
French institutes m their stead, and a total aboli¬ 
tion of trials by jury, together with a capacity 
of holding places of honour and trust m common 
with hia Majesty’s ancient subjects. We crave 
leave to inform your honourable house, that the 
said petition was never imparted to the inhabi¬ 
tants in general (that is) the freeholders, merchants, 
and traders, who are equally alarmed with us at 
the Canadian laws bemg to take place, but was 
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m a secret rnanner carried about and signed by 
a few of tbe seigneurs, cbevabers, advocates, and 
others in tbeir confidence, at the suggestions, and 
under the influence of their priests , who, under 
colour of French laws, have obtained an act of 
parliament which deprives his Majesty’s ancient 
subjects of all then rights and franchises, destroys 
the Habeas Corpus act, and the inestimable 
privilege of trial by juries, the only security 
against the venality of a corrupt judge, and gives 
unlimited power to the governor and council to 
alter the criminal laws, which act has already 
struck a damp upon the credit of the country, 
and alarmed all your humble petitioners with the 
just apprehensions of arbitrary fines and im¬ 
prisonment, and which, if it takes place, will 
oblige them to quit the provmce, or, in the end, 
it must accomplish their rum, and impoverish or 
hurt their generous creditors, the merchants m 
Great Biitain, &o To prevent which, your peti¬ 
tioners most humbly pray that the said act may 
be repealed or amended, and that they may have 
the benefit and protection of the English laws, m 
so far as relates to personal property, and that 
their liberty may be ascertained according to 
their ancient constitutional rights and privileges 
heretofore granted to all his Majesty’s dutiful 
subjects throughout the British empire 

And your petitioners, as in duty bound, will 
ever pray 

Qukbbo, 12(A Nov 1774 



7. DECLARATION OF INDEPENDENCE 

By the IIEPRESB1ITATIVE3 OE THE UNITED STATES 
OP America in Congbess Assembled 

When, ia the course of humau events, it becomes 
necessary for one people to dissolve the political 
bauds which have connected them with another, 
and to assume, among the powers of the earth, 
the separate and equal station to which the laws 
of nature and of nature’s God entitle them, a 
decent respect to the opinions of mankind requires 
that they should declare the causes which impel 
them to the separation. 

We hold these tiuths to be self-evident, that all 
men are created equal, that they are endowed by 
their Creator with certain unalienable rights; 
that among these aie hfe, liberty, and the pursuit 
of happiness, that, to secure these rights, govern¬ 
ments are instituted among men, deriving their 
]U8t powers fiom the consent of the governed, 
that, whenever any form of government becomes 
destructive of these ends, it is the right of the 
people to alter or to abolish it, and to institute 
new government, laying its foundation on such 
principles, and organizing its powers in such form, 
as to them shall seem most hkely to effect their 
safetv and happmess Prudence, indeed, will 
dictate that governments long established should 
not be changed for light and transient causes 
and, accordingly, all experience hath shown, that 
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mankind are more disposed to suffer while evils 
are sufferable, than to right themselves by abol¬ 
ishing the forms to which they are accustomed. 
But, when a long tram of abuses and usurpations, 
pursuing invariably the same object, evinces a 
design to reduce them under absolute despotism, 
it 13 their right, it is their duty, to throw off such 
government and to provide new guards for their 
future security. Such has been the patient suffer¬ 
ance of these colonies, and such is now the neces¬ 
sity which constrains them to alter their former 
systems of government The history of the pre¬ 
sent king of Great Britam is a history of repeated 
injuries and usurpations, all having, in direct 
object, the establishment of an absolute tyianny 
over these states. To prove this, let facts be 
submitted to a candid world .— 

He has refused his assent to laws the most 
wholesome and necessary for the public good 
He baa forbidden his governors to pass laws 
of immediate and pressing importance, unless 
suspended in their opeiation till hi.3 assent should 
be obtained; and when so suspended, he has 
utterly neglected to attend to them 
He has refused to pass other laws for the 
accommodation of large districts of people, unless 
those people would lehnquish the light of repre¬ 
sentation in the legrslature—a right inestimable 
to them, and formidable to tyrants only. 

He has called together legislative bodies at 
places unusual, uncomfortable, and distant from 
the depository of then public records, for the 
sole purpose of fatiguing them into compliance 
with his measures. 
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He has dissolved representative houses re¬ 
peatedly for opposing, with manly firmness, his 
invasions on the rights of the people 

He has refused for a long tune after such dis¬ 
solutions, to cause others to be elected , whereby 
the legislative powers, mcapable of aiinihilatiou, 
have returned to the people at large for their 
exercise; the state remammg, in the meantime, 
exposed to all the danger of mvasion from without 
and convulsions withm 

He has endeavoured to prevent the population 
of these States; for that purpose, obstructing 
the laws for naturahzation of foreigners; refusmg 
to pass others to encourage their migration hither, 
and raising the conditions of new appropriations 
of lands 

He has obstructed the administration of jus¬ 
tice, by refusing his assent to laws for establishing 
judiciary poweis. 

He has made judges dependent on his will alone, 
for the tenure of their offices, and the amount 
and payment of their salaries 
He has erected a multitude of new offices, and 
sent hither swarms of oflScers to harass our people, 
and eat out their substance. 

He has kept among us, in tames of peace, stand¬ 
ing armies, without the consent of our legislature. 

He has affected to render the military mdepen- 
dent of, and superior to, the civil power. 

He has oombmed with others (that is, with the 
Lords and Commons of Britain) to subject us to 
a jurisdiction foreign to our constitution, and 
unacknowledged by our laws; giving his assent 
to them acts of pretended legislation; for quar- 
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tering large bodies of armed troops among us 
for protectmg them, by mock trial, from punisb- 
ment for any murders wbicb they should commit 
on the inhabitants of these states; for cutting 
ofi our trade with all parts of the world . for 
imposing taxes on us without our consent ■ for 
depriving us, m many cases, of the benefits of 
trial by jury: for tiansporting us beyond the 
seas to be tried for pretended ofiences . for abol¬ 
ishing the free system of English laws in a neigh¬ 
bouring province, establishmg therein an arbitrary 
government, and enlarging its boundaries, so as 
to lender it at once an example and fit instrument 
for introducing the same absolute rule into these 
colonies for talong away our charters, abolishing 
our most valuable laws, and altering, fundamen¬ 
tally, the powers of our governments. for 
suspending our own legislatures, and declaring 
themselves invested with power to legislate for 
us in all cases whatsoever 

He has abdicated government here, by declaring 
us out of bis pioteotion, and waging war agamst 
us. 

He has plundered oui seas, ravaged our coasts, 
burnt our towns, and destroyed the lives of our 
people 

He IS, at this time, transporting large armies of 
foreign mercenaries to complete the works of 
death, desolation, and tyranny, already begun, 
with circumstances of cruelty and perfidy scarcely 
paralleled in the most barbarous ages and totally 
unworthy the head of a civilized nation. 

He has constrained our fellow-oitizens, taken 
captive on the high seas, to bear aims against 
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theix country, to become the executioners of tlieir 
friends and brethren, or to fall themselves by 
their hands. 

He has excited domestic insurrections amongst 
us, and has endeavoured to bring on the inhabi¬ 
tants of our frontiers the merciless Indian savages, 
whose known rule of warfare is an undistinguished 
destruction of all ages, sexes, and conditions 

In every stage of these oppressions, we have 
petitioned for redress, in the most humble teims , 
our repeated petitions have been answered only 
by repeated injury. A prince, whose character 
is thus marked hy every act which may define a 
tyrant, is unfit to be the ruler of a free people. 

Nor have we been wanting in attention to our 
British brethren We have warned them, from 
tame to tame, of attempts made by their legislature 
to extend an unwarrantable jurisdiction over us. 
We have reminded them of the circumstances of 
our emigration and settlement here. We have 
appealed to them native justice and magnanimity, 
and we have conjured them, by the ties of our 
common kindred, to disavow these usurpations, 
which would inevitably mteiiupt our connections 
and correspondence They, too, have been deaf 
to the voice of justice and of consanguinity. We 
must, therefore, acquiesce m the necessity which 
denounces our separation, and hold them, as we 
hold the rest of mankind, enemies m war, m 
peace, friends 

We, therefore, the representatives of the United 
States of America, in General Congress assembled, 
appealmg to the Supreme Judge of the World for 
the rectitude of our intentions, do, in the name 
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and by tlie authority of the good people of these 
colonies, solemnly puhhsh and declare, That these 
United Colonies aie, and of right ought to be. 
Free and Independent States; that they are 
absolved fiom all allegiance to the British crown, 
and that all political connection between them and 
the State of Great Britain le, and ought to be, 
totally dissolved, and that, as Free and Inde¬ 
pendent States, they have full power to levy war, 
conclude peace, contract alliances, establish com¬ 
merce, and to do all other acts and things 
which Independent States may of right do And 
for the support of this declaration, with a firm 
reliance on the piotection of Divine Providence, 
we mutually pledge to each other, our lives, 
our fortunes, and our sacred honour. 



8. LOED SYDNEY TO LOED 
DOECHESTER 


WHiTEHAiL Si Stpr, 1788. 


Mt Lord, 

Your Lordship wEl have seen, b 7 the pro¬ 
ceedings which took place in Parliament in the 
course of the last Session, the Arguments which 
were made use of on the Introduction of the 
Petition brought by Mr. Lymburner from Quebec, 
for a Change of the present Constitution of the 
Province, and the reasons which occurred to His 
Majesty’s Ministers for avoiding any decision 
upon that very important subject 

It will, however, he absolutely necessary that 
it should be resumed very shortly after the next 
meeting, and it will, of course, be a matter of great 
importance to His Majesty's Servants, that they 
should be previously prepared to enter into a full 
discussion of the busuiess, and to propose such 
arrangements as may be found to be expedient 
for removing every just and reasonable cause of 
complaint that may exist among His Majesty’s 
Subjects, of any description whatsoever, who are 
Inhabitants of that Province. 

The variety of applications which have from 
time to time been transmitted from thence upon 
this business, of so opposite a tendency to each 
other, render it extremely difficult to fix upon 
78 



SYDNEY TO DORCHESTER 77 

any Arrangements calculated to satisfy all the 
Parties interested in, or connected with it; His 
Majesty’s Servants however, are desirous to give 
the matter a full consideration and that they may 
be the better enabled to form a competent judg¬ 
ment of the steps advisable to be taken, they are 
sohcitous of obtaining from Your Lordship a full 
and impartial account of the different Classes of 
Persons who desire a Change of Government, as 
well as of those who are adverse to the Measure, 
specifying, as nearly as it can be ascei tamed, the 
Proportion of Numbers and Property on each 
side in the several Districts, and. That your 
Lordship at the same time should state in what 
manner, either the mteieats or mfluence of the 
latter, might he affected by any alteration, and 
what 18 the Nature and grounds of then appre¬ 
hensions from the Introduction of a greater Por¬ 
tion of English Law, or of a System of Government 
more comformable to that established in other 
British Colonies. 

In particular. They wish to be informed from 
what Causes the objection of the old Canadian 
Subjects to an House of Assembly chiefly arises 
Whether, from its bemg foieign to the Habits 
and Notions of Government in which they have 
been educated, or from an apprehension that it 
would be so formed as to give an additional Weight 
to the New Subjects, and lead to the introduction 
of Parts of the English Law which are obnoxious 
to them, or, from an idea that being invested 
with a Power of Taxation, it would eventually 
subject their Property to Burthens fiom which 
they are at present exempted, In like manner, 



78 GOVERNMENT OF CANADA 

whether the Objections which appear to exist to 
a farther Introduction of Trial by Jury, arise 
either from Prejudices against the Nature and 
Mode of such a decision, or from the difficulty of 
finding Jurois properly qualified, and the inoon- 
Tenience to Individuals of the necessary Atten¬ 
dance , or from the Notion of this species of 
Trial being necessarily coupled with Modes of 
Proof and Rules of Law, difierent fiom those to 
which they are accustomed. 

Though several of these points have already 
been noticed by Your Lordship in some of your 
Letters to me, and m the Papers which accom¬ 
panied them, yet His Majesty’s Servants do not 
think that they are sufficiently explicit to enable 
them to form a decided opinion. 

The anxiety of His Majesty’s Servants to be 
perfectly mformed with regard to all these matters 
as soon as possible has induced them to send out 
an Extraordinary Packet Boat, and they are in 
hopes of receiving from Your Lordship upon her 
letuin, a full commumcation of the Sentiments 
entertained upon these several heads of inquiry, 
and which communication they wish to be made 
in a manner that may be proper to be laid before 
Parliament, at the next meeting 
I find, upon an examination of the Plans trans- 
imtted by Your Lordship’s predecessor, that the 
most considerable part of the disbanded Troops 
and Loyalists who have become settlers in the 
Province since the late War, have been placed 
i^on Lands m that part of it which he to the 
Westward of the Geders, and beyond those Lands 
(excepting only Detroit and its Neighbourhood) 
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whicli are granted in Seigneurie , as these People 
are said to be of the nnmbei desirous of the Estab¬ 
lishment of the British Laws. It has been in 
Contemplation to propose to Parliament a divi¬ 
sion of the Province, to commence from the 
Boundary Line of the Seigneurie granted to 
Monsieur De Longueil, and to take in all the 
Country to the Southward and Westward in the 
manner described in the enclosed paper. But, 
before they take any step towards the execution 
of this measure, they are desirous of receiving 
the advantage of Your Lordship’s opinion how 
far it may be practicable or expedient; or, 
whether any other line or mode of separation 
would be preferable. Your Lordship will how¬ 
ever understand, that it is the King’s intention 
that the New Settlers in that part of the Province 
who now hold their Lands upon Certificates of 
Occupation, shall, at all events, be placed upon 
the same footmg in all respects, as their Brethren 
in Nova Scotia and Now Brunswick, by having 
then’ Lands granted to them in free and Common 
Soccage, with a Remission of Quit Rents for the 
first Ten Years ; and Instructions will be pre¬ 
pared accordingly, as soon as Your Lordship’s 
opinion upon the plan aforementioned shall be 
obtained. 

With a view to the execution of the Plan in 
question, it will be necessary for you to consider 
previously to your Report upon it, what sort of 
Civil Government ought to be formed for its 
internal arrangement, and whether the Number 
and description of the Inhabitants and other 
Circumstances are such as do, or do not, make 
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the iminediftte Establishment of an Assembly 
within this district, practicable and advisable. 
At all events it will be natural, as the greatest 
Fart of these New Settlers are attached to the 
English Laws, that that System should be intro¬ 
duced as the General Buie, with such Exceptions 
or Qualifications as particular and local Onoum- 
stancea may appear to requne; At the same 
time Your Lordship will attend to the situation 
to which the Old Canadian Settlers at Detroit 
would be reduced, provided it may he found ex¬ 
pedient, in consequence of the Information which 
the King’s Servants expect to receive from Your 
Lordship (and by which yon will understand they 
mean in a great degree to be guided), to resist the 
Apphcation for any Change of the Constitution 
of the remaining part of the Provmce; and 
Your Lordship will also consider, in case of such 
a determination, m what part of the Piovince 
withm the reserved limits, the Settlers at Detroit, 
if they should desire to be removed, might be 
accommodated with Lands the best suited to tbeir 
advantage 

I am, &c. 

Sydney. 



9 LORD DOROHESTER TO LORD 
SYDNEY 

Qobbko Sth November 1788 

My Lord, 

The Province of Quebec consists at present of 
seven districts or counties; Quebec and Mon¬ 
treal m the central parts, Gaspe at and near the 
mouth of the Saint Lawrence, and the country, 
west of Point au Boudet, divided into the four 
distncts of Luneburg, Mecklenburg, Nassau, and 
Hesse. The Canadians, or new subjects, occupy 
the districts of Quebec and Montreal, and some 
are also to be found in the districts of Gaspe, and 
Hesse. The three districts of Lunebuig, Meolden- 
burg, and Nassau, are inhabited only by the 
loyalists, or old subjects of the Crown. The 
Commerce of the country being chiefly earned 
on by the English occasions a considerable mixture 
of inhabitants in the towns of Quebec and Mon¬ 
treal, nearly in the proportion of one Britush to 
two Canadians Some of the former are also 
settled at Three Rivers, Terrebone, William Henry, 
Saint Johns, and the entrance of Lake Champlain, 
and a small number ate dispersed among the 
Canadians in the country parishes; the fur trade 
has collected some hundreds at Detroit, as the 
tisheries have at the Bay of Chaleurs, and other 

81 
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parts of the district of Gaape The proportions 
of British and Canadians in the two districts of 
Quebec and Montreal, exclusive of the towns, 
may be about one to forty, in the same districts, 
inclusive of the towns, one to fifteen, in the dis¬ 
trict of Hesse one to three, m the district of 
Gaape two to three, and in the whole province, 
taken together, about one to five. 

A change of the laws and form of government, 
by the introduction of an Assembly, is chiefly 
promoted by the commeicial part of the com¬ 
munity, in the towns of Quebec and Montreal 
The Canadian Habitants, or farmers, who may be 
styled the main body of the freeholders of the 
country, having little or no education, are un¬ 
acquainted with the nature of the question, and 
would, I think, be for, or against it, according to 
their confidence in the representations of others 
The clergy do not appear to have interfered 
But the Canadian gentlemen in general are opposed 
to the measure; they object to the introduction 
of a body of new laws, to the extent and tendency 
of which they are strangers , they express appre¬ 
hensions of much disquietude among the people 
from the intioduction of an assembly, and con¬ 
ceive that the low state of learning and knowledge 
in the country would lay them open to the pursuit 
and adoption of wrong measures, and to dangers, 
which a more enlightened people would not he 
exposed to. The fear of taxation, I take for 
granted, is among the motives of those, who aie 
adverse to the change, and would no doubt 
strongly influence the sentiments of the common 
people, if they should come to consider the merits 
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of the queation The objections, which appear 
to exist to a farther introduction of the trial by 
jury, arise partly from prejudice, and partly from 
an idea, that the choice would be nairow, and 
render it difficult to find jurors totally disin¬ 
terested 

In addition to these obseivations, it may be 
pioper to mention, that the population of this 
country is chiefly confined to the margin of the 
waters from the western side of the Gulf of 
Saint Lawrence in the district of Gaspe, to the 
settlements at and above Detroit, a chain of not 
leas than eleven hundred miles ; and that, though 
the ancient settled parts of the districts of Quebec 
and Montreal, from Kamaraska to Point au 
Boudet (oomprehendmg about three hundred and 
seventy miles of the above line), may find no great 
burthen in the expense of a representation, it 
may be otherwise with the inhabitants newly set 
down in Gaspe, Luneburg, Mecklenburg, Nassau, 
and Hesse, and that the mconveniencies and 
charges of assembling, from parts so distant 
would be increased by the nature of the climate, 
which renders the roads for several months in 
the year difficult, if not impracticable 

A division of the province, I am of opinion, is 
by no means advisable at present, either for the 
interests of the new, or the ancient districts, nor 
do I see an immediate call for other regulations 
than such as are involved in the subject of the 
general jurisprudence of the country. Indeed it 
appears to me, that the western settlements aie 
as yet unprepared for any organization, superior 
to that of a county. This has lately been given 
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to them, and will, I trust, answer their present 
wants, if I except Hesse, whose commercial and 
comphcated affairs call for a particular provi¬ 
sion, now under the consideration of a Committee 
of the Council. But though I hold a division of 
the provmoe at present inexpedient, yet 1 am. of 
opinion, that no time should be lost in appointing 
a person of fidehty and abihty, in the confidence 
of the loyahsta, to superintend, and lead them, 
and to bring then oonoems with despatch to the 
knowledge of government, under the title of Lieu¬ 
tenant Governor of the four western districts 
above named. 

Should a division of the provmoe notwithstand¬ 
ing be detenmned by the wisdom of his Majesty’s 
Council, I see no reason, why the inhabitants 
of those western districts should not have an 
Assembly, as soon as it may be organized without 
detriment to then private afians, nor agamst 
then havmg so muoh of the English system of 
laws, as may suit their local situation and con¬ 
dition. But in this case particular care should 
be taken to secure the property and civil rights 
of the Canadian settlers at Detroit, who, I am 
oonvmced, would not choose to emigrate, though 
good lands might be given them in the lower parts 
of the province. But, should they choose to move, 

It would be attended with much mconvenience 
as would their bemg left msulated, and attached 
to the district of Montreal 
With respect to proper limits for the new 
government, m the event of a separation, I would 
reM^end those described in the annexed paper 
which will comprehend all the settlements of the 
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loyalists on the Elver Saint La\rrence aliove Point 
an Boudet, and those also lately laid out for 
them on the south side of the Uttawas river 

Doeohester. 



10. ET. HON. W. W. GRENVILLE TO LORD 
DORCHESTER 

Whetehalij, 20/a Octr 1789 

Mt Lobd, 

It having been deternoined to bring under 
the consideration of Parliament early in the next 
Session the propriety of malong farther provision 
for the good government of the Province of 
Quebec, I enclose to your Lordship the draft 
of a Bill prepared for this purpose. 

His Majesty’s Servants are desirous, before this 
Plan shall be proposed to Parliament, to avail 
themselves of such observations upon it ae your 
Lordship’s experience and local knowledge may 
suggest It is probable that Parliament may not 
meet till towards the end of January next, and 
that there will therefore be full time for me to 
receive your Lordship’s answer to this despatch 
with such remarks as may occur to you on the 
proposed Bill, and with such information as may 
be necessary to enable me to supply those pai- 
ticulars of detail which are now left in blank. 

Your Lordship wdl observe that the general 
object of this plan is to assimilate the Constitu¬ 
tion of that Province to that of Great Britain, as 
nearly as the difference ansing from the manners 
86 



GRENVILLE TO DORCHESTER 87 

of tlie People and from the present Situation of 
the Province will admit 

In domg this a considerable degree of atten¬ 
tion IS due to the prejudices and habits of the 
French Inhabitants who compose so large a pro¬ 
portion of the community, and every degree of 
caution should be used to continue to them the 
enjoyment of those civil and religious Bights 
which were secured to them by the Capitulation 
of the Provmoe, or have since been granted by 
the liberal and enlightened spirit of the British 
Government 

This consideration has had a great degree of 
weight in the adoption of the plan of dividing the 
Province of Quebec into two Districts which are 
to remain as at present under the administration 
of a Governor General, but are each to bave a 
Lieutenant Governor and a separate Legislature 

The Kmg’s Servants have not overlooked the 
reasons urged by your Lordship against such a 
separation, and they feel that while Canada re¬ 
mained under its present form of Government 
great weight would have been due to those sugges¬ 
tions ; but when the resolution was taken of 
establishing a Provincial Legislatuie, to be con¬ 
stituted in the manner now proposed, and to be 
chosen in part by the People, every consideiation 
of policy seemed to render it desirable that the 
great prepondeiance possessed in the Upper Dis¬ 
tricts by the King’s ancient Subjects, and m the 
lower by the French Canadians, should have their 
effect and operation in separate Legislatures, 
rather than that these two bodies of People should 
be blended together in the first formation of the 



88 


GOYEENMBNT OF CANADA 

new Constitution, and before sufficient time has 
been allowed for the removal of ancient prejudices, 
by the habit of obedience to the same Govem- 
ment, and by the sense of a co mm on interest. 
With respect to the intended Boundaries of 
these Provinces a blank is left in the Bill in order 
that your Lordship may, with the assistance of 
the Surveyor General, who is now in Quebec, 
consider of such a description of those Boundaries 
as may be sufficiently mtelhgible and certain, so 
as to leave no room for future difficulties on that 
subject The division between the two Provinces 
is meant to be the same as is mentioned to your 
Lordship m Lord Sydney’s Letter of 3id Septr. 
1788, with the alteration suggested by yom’ Lord- 
ship m your Letter of the Sth November following 
There will, however, be a considerable difficulty 
In the mode of describing the Boundary between 
the District of Upper Canada and the Territories 
of the United States, as the adhering to the 
Line mentioned in the Treaty with America would 
exclude the Posts which are still in his Majesty’s 
Possession, and which the infraction of the Treaty 
on the part of America has induced his Majesty 
to retain, while on the other hand the including 
them by express words within the Limits to be 
estabhshed for the Piovmce by an Act of the 
British Parhament would piobably excite a con¬ 
siderable degree of resentment among the In¬ 
habitants of the United States, and might peihaps 
provoke them to measures detrimental to our 
Commercial Interests Possibly the best solution 
ioi this difficulty might be to desciibe the Uppei 
District by some general words such as “ All the 
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Territories, &c., &c., &c., possessed by and subject 
to bis Majesty, and being to the West or South 
West of the Boundary Line of Lower Canada, 
except such as are included within the present 
Boundaries of the Government of New Brunswick.” 

In settling this point of the Boundaries it will 
also be a question, whether the Fishing Settle¬ 
ment in Gaspe may not with advantage be an¬ 
nexed to the Government of New Brunswick 
rather than to be left as a part of that of Lower 
Canada under the system now proposed to be 
established particularly as the local Circumstances 
of that District might render a representation of 
it in an Assembly at Quebec extremely difficult if 
not impracticable. 

The Legislature in each of the Two Provinceo 
IS mtended, as your Lordship will observe from 
the draft of the Bill, to consist of his Majesty 
represented by his Governor, or Lieutenant 
Governor, a Legislative Council, and a House of 
Assembly 

It IS intended to separate the Legislative from 
the Executive Council, and to give to the Members 
of the former a right to hold their Seats during 
their Life and good Behaviour, provided they do 
not reside out of the Province, ox attach them¬ 
selves to any Oath of allegiance or Obedience to 
the United States, or to any other Foreign Power 

It is the King’s farther intention to confer 
upon the Persons whom he shall distmguish by 
calling them to his Legislative Council some mark 
of Honour, such as a Provincial Baronetage either 
personal to themselves, or descendible to their 
Eldest Sons, in lineal Succession. 
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A great accession of wealtli to the Provinces 
might probably induce his Ma]esty at a future 
period to raise the most considerable of these 
Persons to a higher degree of Honour, but this 
could certainly not be done with propriety under 
the present Circumstances. 

The Object of the regulations is both to give 
to the Upper branch of the Legislatuie a greater 
degree of weight and consequence than was pos¬ 
sessed by the Councife in the old Colonial Govern¬ 
ments, and to establish m the Provinces a Body 
of Men havmg that motive of attachment to the 
existmg form of Government, which arises from 
the possession of personal or hereditary distinc¬ 
tions. 

It will be very necessary that great attention 
should be paid to the choice of those Persons who 
are to be placed in this situation in the first in¬ 
stance, and of those whom his Majesty may be 
advised from time to time to add to that number , 
and as your Loidship’s long knowledge of the 
Provinoe and of the Individuals who compose the 
higher classes of the Community, must render 
your Lordship more particularly competent to 
such a Selection, I must desire that your Loidship 
vnll consider this pomt with that degree of atten¬ 
tion to which its importance entitles it, and that 
you will state to me the names of those Persons 
whom you may think fit objects of the King’s 
favour m this respect, in each of the Two Provmoes 
intended to be formed. 

In the draft of the Bill which I enclose, a blank 
IS left for that which is to be fixed as the smallest 
number of which the Councils are respectively 
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to be composed. It is certainly desirable that 
this number should not be made too large in the 
first instance, as it would be easy for his Majesty 
to add to it whenever it may be found expedient, 
while on the other hand the calling improper 
Persons to the Council, in order to make up the 
number required by the Bill, would under the 
system now proposed be pioductive of permanent 
inconvenience and mischief to hia Majesty’s 
Government 

Of this point also your Loidship must unques¬ 
tionably be the best Judge, and I shall be anxious 
to learn your Sentiments upon it My present 
idea, founded, however, rather on conjecture than 
on any satisfactory mformation, would be that 
the Legislative Council in Upper Canada should 
not consist of less than six Members, and in 
Lower Canada of not less than Twelve , and that 
the selection of these Persons should be made 
with a view to increasing the number by some 
addition at no very distant period, as a mark oi 
his Majesty’s favour to those Persons whose Con¬ 
duct may be found to entitle them to it 

Your Lordship will also state to me for His 
Majesty’s information, the number and names of 
those Persons whom you may think proper to 
recommend to lus Majesty for Seats in the 
Executive Council 

It 13 by no means intended that the Members 
of the Legislative Council should be excluded from 
this Body, oi that it should on the other hand 
be wholly composed of Persons of this desciiption. 
It may be advisable that some of the Persons 
named to the Executive Council in one of the 
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Districts, should also be admitted to the same 
distinction in the other. 

In providing for the eatabhshment of a House 
of Assembly in each of the Two Provinces, the 
first question of detail which occurs is that of the 
Numbers of which these Bodies should consist, 
and of the manner m which they should be elected, 
particularly with respect to the division of the 
Provinces mto Counties or Districts, and to the 
relative proportion of Representation to be 
allowed to the Towns. 

The decision of these points must necessarily 
depend on local knowledge . They are therefore 
left in blank in the Draft of the Bill, and I must 
desire your Lordship’s opinion upon them. I am 
not sufficiently informed whether the present 
Division of the Counties would be well adapted 
to the Object m question, or whether a subdivision 
into Parishes or Distnots would be more desir¬ 
able. 

I enclose for your Lordship’s information a 
Paper delivered to me by Mr. Lymburner, con¬ 
taining a Plan of Representation for the Province, 
but as far as 1 am at all enabled to form an 
Opinioii oi\ the Subject, that plan appears to me 
to be liable to great objection I also transmit 
a plan for the same purpose framed by the Board 
of Trade in 1766.' 

The next point to be considered is the Quali¬ 
fications of the Electors, and of the Persons to 
be elected m each of the Provinces This is also 


' This date should be 176S, the 
in the endoaure mentioned 


aaxe being given 
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in great measure a pomt of local detail, depend¬ 
ing on the condition and circumstances of the 
difierent Classes of the Inhabitants of the Pro- 
vmces, and on which his Majesty’s Servants 
are therefore desirous of receiving your Lordship’s 
Opinion. In the margin of the Bill which I now 
transmit, I have marked the suggestions which 
have been made to me on this Subject; but I 
do not feel myself enabled, without farther in¬ 
formation, to form any satisfactoiy Opinion upon 
them. 

The remaming Clauses of the Bill do not seem 
to require much particular discussion in this 
Letter; Your Lordship will observe by the 27th 
Clause, that it is intended to continue all the 
existing Laws of the Province until they shall 
be repealed or vaned by the Legislatures of the 
respective Provinces. An exception is howevei 
made and there is a Clause left in blank for the 
insertion of such Commercial Regulations, if any, 
which it may be thought expedient to introduce, 
as exceptions to the Canadian Laws, respecting 
Property and Civil Rights, previous to investing 
the Assembly in Lower Canada with a right to 
negative all futuie changes which may be pro¬ 
posed 

This is a point which is now under the considera¬ 
tion of his Majesty’s Law Servants, but as it is 
probable that I shall receive your Lordship’s 
answer to this dispatch before it may be necessary 
to come to a final decision on this Subject, I shall 
be glad to be furnished with any suggestions which 
may occur to your Lordship upon it, as likely to 
conduce to the advancement and security of the 
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Commercial Interest of tins Kingdom, and that 
of the Province as connected with it. 

The Clause enabling Persons to commute the 
holding of their Lands mto free and common 
Soceage is conformable to what your Lordship 
has recommended with respect to the Upper 
Districts, and it seems a measure of good policy 
to extend the same principle to the lower parts 
of the Proviiice, as far as the prejudices of the 
French Inhabitants will allow 
I should wish to know your Lordship’s senti¬ 
ments with respect to the time which might be 
most convement for the commencement of this 
new System, supposing the Bill to he passed m 
the next Session of Pailiameut 
I am, etc. 

W W. Grenville 



11. LORD DOROHBSTEE TO THE ET. HON 
W. W. GRENVILLE 


Quebec, 8fft February, 1790, 

Sir, 

' I received the tiiplioate of your dispatch No. 2 
on the 2()th of last mouth, and avail myself of 
the first opportunity to submit to his Majesty’s 
Ministers such obseivations on the proposed Bill, 
as occur to me m the moment. 

The enclosed Draft comprehends the corre¬ 
sponding alterations, engrafted upon the Bill, 
transmitted in your letter 

The attainment of a free course of Justice 
throughout every part of his Majesty’s posses¬ 
sions, in the way least likely to give umbrage to 
the United States, appears to me very desirable 
for this reason the Boundaries of the two pro¬ 
posed Provinces are described by a precise Par- 
tation line only of the Country of Canada, with 
the Addition of such general words, as I hoped 
might include the Teriitories subject to, or pos¬ 
sessed by, his Majesty, to the southward of the 
forty fifth degree of North Latitude on the side 
of Lake Champlain, as well as on the side of 
Oswego, Niagara, Detroit, and Miohilimabnac, 
corresponding as nearly as could be, with the 
idea expressed in your letter. But upon consult¬ 
ing the Chief Justice, relative to the operation 
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of this description of the Boundary, I find that 
he does not think it will answer the desired end 

The District of Gaape it seems best for the 
present to leave armezed to the Province of Lower 
Canada, on account of its commercial connection 
with this province, and because, notwithstanding 
its distance, the communication of it with Quebec 
by water is easier than its access to the seat of 
the Government of New Brunswick, in the pre¬ 
sent condition of that provmce; the more so, 
as the difficulty of a representation from that 
Distnct m an Assembly at Quebec is greatly 
diminished, by the opening left m the Bill for 
non-residents of any distnct being elected Re¬ 
presentatives thereof 

But the Bay of Chaleurs being subject to dif¬ 
ferent Governments, particularly during the 
present uninhabited state of that part of New 
Brunswick, gives an opportunity to ill disposed 
persons to elude the control of the law, to tho 
detriment of the Eisheries, and good order; a 
clause to remedy this Evd is therefore enclosed, 
which, if approved of, may be introduced into 
the Bill, as an addition to the second clause. 

Many advantages might result from an here¬ 
ditary Legislative Council, distmguished by some 
mark of honour, did the condition of the country 
concur m supporting this dignity; but the fluc¬ 
tuating state of Property m these Provinces would 
expose all hereditary honours to fall into disregard; 
for the present therefore it would seem more 
advisable to appoint the members during life, 
good behaviour, and residence in the province. 
The number for Upper Canada to be not less than 
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seven, and for Lower Canada not less than fifteen, 
to be increased by His Majesty, as the wealth 
and population of the Country may require To 
give them as much consequence as possible, in 
the present condition of the Province, they should 
be selected from among the men of property, 
where talents, integrity, and a firm attachment 
to the Unity of the Empire may be found. I 
shall take the first opportunity of communicating 
the names of such persons, as appear to me the 
fittest objects of this description. 

The House of Assembly for Upper Canada 
might consist of not less than Sixteen, and that 
for Lower Canada of not less than thirty members, 
or nearly double in number to the Legislative 
Councils, to be augmented also in proportion to 
the Population of the Country 

As far as I can judge at present it might be 
advisable to give the Towns of Quebec and Mon¬ 
treal in Lower Canada, a representation of four 
members each, and two to the Town of Three 
Rivers, dividing the Country Parishes thereof 
into twenty Ciicles, to send one membei each. 
In Upper Canada the four districts of Luneberg, 
Mecklenburg, Nassau, and Hesse, to furnish four 
members each, and hereafter to be subdivided 
mto as many Ciicles and Towns, as their condi¬ 
tion may require But the present time is too 
short to enter into a more minute detail, for 
which reason it is proposed to fix only the smalle.st 
number of Members in the Bill, and to leave the 
actual subdivision and apportionment, necessary 
for an equal representation, to be ascertained by 
the Lieutenant Governors, with the advice of the 

SIS B 
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Executive Councils of the respective Provinces, 
under authority for that purpose from His 
Ma] esty. 

The qualification of Electors, and persons to 
be Elected, as to birth, has been extended to m- 
habitants of the Provinces before and since the 
conquest, because they may be considered upon 
an equal footing with the natives, and to foieignera 
naturalized, because an accession to the Province 
of light and property from abroad is desirable, 
and not likely to injure the King’s interest, under 
the guards proposed. 

The disquahfications of Persons, attainted for 
Treason, and Felony, Deserters from the Militia 
when called out into service, and Bankrupts, 
until the full payment of their debts, have been 
added to the fourteenth clause, as a check to 
these evils, and from a peisuasion, that persons 
of that description ai e not entitled to any political 
honours or consequence 

On the expediency of inserting any commercial 
regulations, as exceptions to the Laws of Canada, 
previous to investing the Assembly in Lowei 
Canada with a right to negative all future changes, 

I 1 egret that the complicated and professional 
natuie of the subject, prevents my forming any 
other than a general opimon, that whatever 
regulations of this sort shall be thought proper 
to he adopted, should he enacted specially, un¬ 
folded to the people, and not introduced in bulk, 
and by general description. 

The introduction of a Soccage Tenure I think 
necessary m the upper country, and advisable in 
every part of the province, and this free of Quit- 
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rents from all Loldiiig no more than one thou¬ 
sand acres, as recommended m my letter to Lord 
Sydney No. 18. And the Quitient, which it may 
be judged proper to lay on large Tracts, should 
be given up to the Piovincial Governments for 
their Support, that all seeds of discord between 
Great Britain and her Colonies may be prevented 
And independent of this important consideration 
perhaps the true principle of economy is rather 
to obviate the necessity of sending money abroad, 
than to bung home any fiom Quitients or Duties 
of any Kind. 

I take for granted, that the benefits, arising to 
the subject, from a change of the tenure in Eief 
to that in Common Soccage, are meant to run 
throughout, as from the King to I-Iis Tenant, so 
from the latter to all liis Under-tenants, at the 
time of change; otherwise the advantages will 
be confined to a few, and an inteiest created un¬ 
friendly to the improvement of the country. 
Some alterations have been made m the clause 
relative to this point, with a view of dealing 
doubt upon the subject 

The commencement of the operation of the 
Act, as to every part, excepting only the issuing 
the Writs of Election, and calling together the 
Houses of Assembly of the respective Provinces, 
has been fixed at such time, as may be declared 
by TIis Majesty, with the advice of His Piivy 
Council, not later than Six months aftei the 
notification of the Act in this Countiy, which I 
think will allow time snfBcient for all necessary 
arrangements, as to these points 

But for the Convocation of the Assemblies a 
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more distant period appears to be iieoe 8 sar 7 , 
tJie reasons above stated. As soon as tbe proper 
plans for their organization shall have been pre¬ 
pared, His Majesty may order the Assemblies to 
be convened, as soon as convenient, previous to 
the first of January, 1792, as suggested in the 
thirty first clause of the Bill, to which is likewise 
added a proposal for the temporary Government 
of the two Provinces m the interval, by the Lieu¬ 
tenant Governors, and Legislative Councils thereof, 
according to the model of the Quebec Bill. 

Should this be approved, the Royal indulgence 
of returning to England for a few months on my 
private Affairs, would give me an opportunity to 
lay before His Majesty’s Ministers all further 
explanations in my power on this subject. 

Before I conclude, I have to submit to the 
wisdom of His Majesty’s Councils, whether it 
may not be advisable to establish a General 
Government for His Majesty’s Dommions upon 
this Continent, as well as a Governor General, 
whereby the united exertions of His Majesty’s 
North American Piovmces may more eSectually 
be directed to the general interest, and to the 
preservation of the Unity of the Empne. 

I enclose a copy of a letter fiom the Chief 
Justice, with some additional clauses, upon this 
subject, prepared by him at my request, together 
with this draught of another proposed addition 
to the Bill, to provide for the trial of foreign 
tieason and murder, as also a copy of his letter 
respeotmg the operation of the Boundary, as 
described m the Bill, with his idea of the Addition 
necessary to give free scope to our Courts of 
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Justice The clause above referred to under the 
letter B was also prepared by him at my request 
1 am, etc. 

Dobchesteb, 


[ENCIiOSUBE] 

Chief Justice Smith to Lord .Dorchester 

Quemco, Rth February, 1790 

My Loed, 

The clause enclosed for the Trial of extra- 
provincial offences appears to me to be necessary 
to encourage that spirit of Enterpnze, which 
leads our people in the Fur Trade to explore the 
Depths of this Continent, and has earned them 
almost over to the Eastern shores of the Pacific 
Ocean This Commerce, elsewhere wealing out, 
by the uicreased Population of the northeastern 
parts of the ancient Continent, will soon become 
the monopoly of our nation I have couched it 
in terms least likely of any that occur to me, to 
excite the Jealousy of our Neighbours 
The Bill with the other additions for the m- 
tended Reforms in this Country, left to be supplied 
by Your Lordship’s local Experience, greatly 
improves the old model of our colonial Govern¬ 
ments ; for even those called the Royal Pio- 
vinoes, to distinguish them from the Proprietary 
and chaiteied Republics of the Stuart Kings had 
Essential Faults, and the same geneial tendency 
Mr. Grenville’s plan will most assuredly lay a 
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foundation foi two spacious populous and flourish¬ 
ing Provinces, and for more to grow out of them, 
and compose, at no remote period, a mass of 
Power veiy worthy of immediate attention 
I miss 111 it howevei, the expected Establish¬ 
ment to put what lemains to Great Britain of 
Her Ancient Dominions in North America, uiidei 
one general diiection, for the united luteie&t and 
safety of every Branch of the Empire 
The Colonies of England were flourishing 
Colonies. It was the natural effect of the connec¬ 
tion, the Character of the People, and the Genius 
of the English Constitution Ours will be so too 
But that prosperity may be their rum And I 
trust in God that the wisdom, which is dictating 
the new Arrangements foi us, will perfect its 
woik, by a system to prevent our repeatmg the 
Eolly, that has plunged the .several paits of the 
Continent into poverty and distress 
Native as I am of one of the old Provinces, 
and early ui the public service and Councils, I 
trace tlie late Revolt and Kent to a remoter cause, 
than those to which it is oidmarily ascribed The 
Truth is that the Ootmtiy had outgiown its 
Government, and wanted the true remedy for 
more than half a century befoie tlie Rupture com¬ 
menced—To what period it continued to be 
practicable is problematical, and need not now he 
assigned 

To expect wisdom and modeiation from near a 
score of Petty Parliaments, consisting in effect 
of only one of the three necessary branches of a 
Parliament, must, after the light biought by ex¬ 
perience, appear to have been a very extravagant 
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Expectation So it has been to my view above 
twenty years, and I did not conceal it 
My Lord, an American Assembly, quiet in the 
weakness of their Infancy, could not but diacovei 
111 their Elevation to Prosperity, that themselves 
were the substance, and the Governoi and Boaid 
of Council mere shadows in their political Frame 
All America was thus, at the very outset of the 
Plantations, abandoned to Democracy And it 
belonged to the Administrations of the days of 
Our Fatheis to have found the Cure, in the Erec¬ 
tion of a Power upon the Continent itself, to 
control all its own little Republics, and cicate 
a Partnei in the Legislation of the Empire, Cap¬ 
able of consulting their own safety, and the 
common welfaie. 

To he better understood by your Lordship I 
beg leave to put a paper undci this covei, in the 
form of additions to the present proposed Bill, 
paitly suggested by the iiecessitv of something 
to give a real and useful sigmficancy to Your 
Lordship’s nominal command of moie Provinces 
than this 

As to the moment for commencing such an 
Establishment, that certainly must be the worst, 
when it shall be most wanted And since its 
Erection will speak Intoiitions, and may give 
Umbiage, that will be the best time, in which 
that Umbiage shall excite the least appiehension 
The Debility of our Neighbours is notoiious, 
nor can be succoured during the Distractions of 
Ikanoe, and the consternation Spiead by those 
Distractions through all Europe 
Here in these piovmces, whore it is of much 
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consequence, to set out witk good habits, what 
juncture can be so favourable, as when the thou¬ 
sands thrown into them, under Your Patronage 
and Duection, have their Loyalty confirmed by 
Kesentments for their Sufferings; and so are 
disposed to take, and especially from Your hand, 
whatever the wisdom of Great Britain shall 
prescribe, as a Gift of her Benevolence. 

As to Canada, I mean that part of it to become 
Lower Canada, the Biasses in it, if there are any 
remaining, to the Stock from which it was severed, 
are become perfectly harmless, by that Body of 
Bngbsh Loyalty Your Lordship has planted m 
the West—By their aversion to share in the 
Burdens and Miseries of the Kevolted Colonies, 
and by the growing Discernment, that our safety 
and Prosperity is only to be found in the Com¬ 
merce and Arms of Great Britam. 

1 am old enough to remember, what we in the 
Maritime Provinces dreaded from this French 
Colony in the Noith, and what it cost to take 
away that dread, which confined our Population 
to the Edges of the Atlantic, and my mind is 
theiofore carried, under such an Administration 
as the present one, into a strong Persuasion, 
that nothmg will be neglected to enable Great 
Britain, so to serve herself of that Power she 
already possesses here, as to check any Councils 
to he meditated to her Detriment, by the new 
Nation she has consented to create She may 
do more! bnt this is out of my provmoe 

So much, my Lord, You’ll forgive me I could 
not repress what I owed to the vindication of 
my Zeal, in the sacrifice of my fortune for the 
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Britash Interest, and as I think still for the best 
Interests too of the Country of my Birth. Most 
of all I owed it to my Sovereign, in whose Grace 
I found a Relief at the end of the Storm. 

With a deep and giateful sense of all Youi 
hindnesa and the honour of your request of my 
poor abilities, upon questions of so great magni¬ 
tude and consequence 

1 am, etc 


Wm Smith 



12. RT. HON H. DUNMS TO LORD 
DORCHESTER 


Whitehall, ICti'i September, nyi 

My Lord, 

In the letteis which were written to your 
Lordship hy my Predecessor, Lord GrenYillo, I 
find you were long ago fully informed by his 
Lordship of His Majesty’s intention of dividmg 
His Province of Quebec into two separate Govern¬ 
ments, to be called the Province of Upper Canada, 
and the Province of Lower Canada, and of Regu¬ 
lations which were proposed to be made iii 
consequence, for the better Government of that 
part of His Majesty’s Dominions In pursuance 
of that intention I am now to inform your Lord- 
ship that a Bill was introduced mto Parliament 
and passed duimg the last session, intituled “ An 
Act to repeal ceitam parts of an Act passed in 
the Eourteenth year of His Majesty’s Reign 
intituled An Act for making more effectual Pro¬ 
vision for the Government of the Province of 
Quebec m North America, and to make furthei 
provision for the Government of the said Pro¬ 
vince,” a Copy of which I enclose together with a 
Oommissiou under the Great Seal, revolang your 
former Commission of Governor of the Province 
of Quebec, and vesting you with the Chief Gov¬ 
ernment of the two Provinces before-mentioned 



DUNDAS TO DOECHESTER 107 

and also Instructions ruider tlie Royal Sign Manual 
applicable to the Regulations wbich His Majesty 
under the Act has thought fit to establish. 

In framing the Instructions to Your Lordship 
with respect to the Quorums of the Legislative 
Councillors and of the Members of the Assembly 
for Lower Canada, some difficulties occurred in 
fixing the numbei which might be proper to com¬ 
pose such Quorums, and on a consideration of 
the subject, it was rather thought advisable 
that the number of which such Quorums should 
consist, should be left to those Bodies to detei- 
mhie The mode which His Majesty’s Servants 
recommend foi adjusting this point, is either by 
an Act of the Legislature, or what may perhaps 
equally answer the purpose, that of making the 
regulation now to be fixed upon, a standing older 
of each of the two Houses respectively, and I 
have it in Command to desire that your Lordship 
will on the first meeting recommend this object 
to their consideiation, and likewise the forming 
other such Rules or standing Oideis for I’egulatiug 
the Form of proceeding in the Council and As¬ 
sembly, respectively, as may he most conducive 
to the regular dispatch of Business 

Your Lordship will find on a perusal of the Act 
that the number of Representatives of which the 
Assembly of Lowei Canada was originally in¬ 
tended to consist has been considerably increased 
This measure will render a new Distribution 
necessary instead of that which was proposed by 
Your Lordship in youi letter to Lord Grenville 
and I wish Your Lordship particularly to 
consider whether for the sake of convenience 
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and dispatch, m deciding upon Elections and pre¬ 
venting the inconvenience of too great a number 
of Electors, the Towns of Quebec and Montreal 
might not for that purpose be divided into two 
separate and distinct Districts, and that these 
Towns should return Four Members each, by 
electing Two in each District. Your Lordship 
will see by the Copy of a Paper delivered to mo 
by Mi. Lymburner, that he proposes that each 
of the Towns of Quebec and Montreal should 
choose seven Members each, but that arrangement 
His Ma]esty’s Servants entirely disapprove of, 
and would be sorry that such a distribution should 
on any account take place 

When your Loidship shall have considered this 
subject maturely, and have arranged your Plan 
for the Eepresentatives to be chosen by each of 
the Towns and Circles respectively, you will as 
soon as oonvemeutly may be issue your Proclama¬ 
tion aocoiduigly. 

According to the beat opmions which I can 
obtain it seems to me adviseable that excepting 
in the instances of Trois Rivieres, St John, and 
William Henry, each of the other Circles and 
Towns or Townships m Lower Canada should 
elect one Representative, and as the Extent of 
the several Towns from the introduction of new 
Settlers and from the probable increase of Popula¬ 
tion will bereafter be likely to be enlarged, it seems 
to be desireable tbat for the same purpose of pre¬ 
venting too great a number of Electors for any 
place, that limits should now be fixed within 
nhioh the Electors for the Representatives of the 
Towns should be resident, and whenever the 
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number of new Inhabitants resident within the 
limits adjacent and possessed of qualifications to 
vote for Towns or Townships shall increase so 
as to render it expedient that they should be 
represented m the House of Assembly, a new 
Town or Township shall in like manner be estab- 
hshed withm fixed hmits for the purpose of 
sepaiately electing an additional Representative 
in the House of Assembly, and so on from time 
to tune as often as the occasion may require. 

Tour Loidship has, I have no doubt, been in¬ 
formed of the disputes and disagreements which 
have at times taken place between the Councils 
and Assemblies of the diffeient Colonies respectmg 
the Right claimed by the latter that all Bills 
whatsoever for granting money should oiiginate 
with them The pimciple itself as far as it re¬ 
lates to any question of imposing burthens upon 
the Subject is so consistent with the Spirit of 
Our Constitution that it ought not to be resisted , 
at the same time it would be prudent, if possible, 
to avoid any unnecessary discussion of its applica¬ 
tion m mmute cases, and above all that it should 
not be so extended by oveistiained refinements 
as to produce embarrassment and perplexity m the 
progress of Pubho business. 

As there does not at present appear to be su£B- 
cient provision for the support of the Protestant 
Clergy either m Upper Canada or in Lower Canada, 
the collection of Tithes has under the Act of the 
present year been sufiered to continue But 
your Lordship will understand that it is not 
Wished to continue this burthen longer than is 
necessary for the competent provision of the 
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Clergy K therefore the Proprietors of Lands 
liable to the payment of Tithes shall be induced 
to concur -with your Lordship’s recommendation 
in providing a sufficient fund for clearing the 
reserved Lands and for huJding Parsonage Houses 
on the several Parsonages -which may be endo-wed 
under the Act of the last Session of Parliament, 
and at the same time provide an intermediate 
fund for the maintenance of the Clergy during the 
period that -will be required for the purpose of so 
olearing these reserved Lands, the obligation of 
Tithes may then cease I have thought it 
necessary to cxplam this subject minutely to 
your Lordship, that by malang it understood 
among the Proprietors of these Lauds they may 
perceive the means -which are in their own power 
to relieve themselves from a burthen which is 
naturally irksome to them. 

By the Act of the last Session the duties payable 
to His Majesty under the Act of the 14th year 
of His Majesty’s Reign, Cap 88, on Articles 
imported into the Province of Quebec are suffered 
to remain upon their former footing , but I have 
it in Command to intimate to Your Lordship that 
as soon as the Legislatures of the Provinces of 
Upper Canada and Lower Canada shall have passed 
La-ws laying the same or other Duties to an equal 
amount to those which become payable under 
the Acts, and such Act shall have obtained the 
Royal Assent, His Majesty’s Ministers will be 
ready to propose to Parliament a Repeal of the 
Act abovemen tioned 

I am, etc. 

H. Dundas, 



II 


THE DEADLOCK IN CANADA AND 
THE GRANT OF RESPONSIBLE 
GOVERNMENT 




1 FROM LORD DURHAM’S REPORT ON 
THE AFFAIRS OF BRITISH NORTH 
AMERICA 

I 


Such is the lamentable and hazardous state of 
things produced by the conflict of races which has 
so long divided the Province of Lower Canada^ 
and which has assumed the foimidable and irre- 
concileable character which I have depicted. In 
describing the nature of this conflict, I have 
specified the causes m which it originated; and 
though I have mentioned the conduct and con¬ 
stitution of the Colomal Government as modifying 
the character of the struggle, I have not attri¬ 
buted to political causes a state of things which 
would, I believe, under any political institutions 
have resulted from the very composition of society, 
A jealousy between two races, so long habituated 
to regard each other with hereditary enmity, and 
so diflering m habits, in language and in laws, 
would have been inevitable under any form of 
government That liberal institutions and a pru- 
113 
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dent pokey might have changed the character of 
the struggle I have no doubt, but they could not 
have prevented it, they could only have softened 
its character, and brought it more speedily a more 
decisive and peaceful conclusion. Unhappily, 
however, the system of government pursued in 
Lower Canada has been based on the policy of 
perpetuating that very separation of the races, 
and encouraging these very notions of conflicting 
nationalities which it ought to have been tbe first 
and chief care of Government to cbeck and ex¬ 
tinguish From tbe period of the conquest to 
the present time, the conduct of the Government 
has aggravated the evil, and the origin of the 
present extreme disorder may be found in tbe 
institutions by which the character of the colony 
was determined 

There are two modes by which a government 
may deal with a conquered territoiy Tbe first 
course open to it is that of respecting the rights 
and nationality of the actual occupants, of re- 
cogmzing the existing laws, and preserving estab¬ 
lished institutions, of giving no encouragement 
to the influx of the conquering people, and, with¬ 
out attempting any change m the elements of tbe 
community, merely mcoiporating tbe Province 
under tbe general authority of the central Govern¬ 
ment. The second is that of treating the conquered 
territory as one open to the conquerors, of en¬ 
couraging then influx, of regarding the conquered 
race as entirely subordinate, and of endeavouring 
as speedily and as rapidly as possible to assimi¬ 
late the character and institutions of its new 
subjects to those of the great body of its empire 
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In the case of an old and long settled country, 
in which the land is appropriated, in which little 
room is left for colonization, and in which the 
race of the actual occupants must continue to 
constitute the bulk of the future population of 
the province, policy as well as humamty rendei 
the well-being of the conquered people the first 
care of a ]ust government, and lecommend the 
adoption of the first-mentioned system, but in 
a new and unsettled country, a provident legis¬ 
lator would regard as his first object the interests 
not of the few individuals who happen at the 
moment to inhabit a portion of the soil, but those 
of that compaiatively vast population by which 
ho may reasonably expect that it will be filled, 
he would form his plans with a view of attracting 
and nourishing that future population, and he 
would therefore establish those institutions which 
would bo most acceptable to the race by which 
he hoped to colomze the country The course 
which I have described as best suited to an old 
and settled country, would have been impossible 
in the American continent, unless the coiiqueimg 
state meant to renounce the immediate use of the 
unsettled lands of the Province , and in this case 
such a course would have been additionally iin- 
advisable, unless the British Govcinmeiit were 
prepared to abandon to the scanty population of 
French whom it found in Lower Canada, not 
merely the possession of the vast extent of noli 
soil which that Province contains, but also the 
mouth of the St Lawrence, and all the facilities 
for trade which the entrance of that great river 
commands 
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In the first regulations adopted by the British 
Government for the settlement of the Canadas, 
m the Proclamation of 1763, and the Commission 
of the Governor-in-Ohief of the Province of Quebec, 
in the offers by which ofiStcers and soldiers of the 
British army, and settlers from the other North 
American Provinces, were tempted to accept 
grants of land in the Canadas, we perceive very 
cleat indications of an intention of adopting the 
second and the wiser of the two systems Un¬ 
fortunately, however, tie conquest of Canada 
was almost immediately followed by the com¬ 
mencement of those discontents which ended in 
the independence of the United Provinces. Prom 
that penod, the colomal policy of this country 
appears to have undergone a complete change 
To prevent the further^ dismemberment of the 
Empire became the primary object with our 
statesmen , and an especial anxiety was exhibited 
to adopt every expedient which appeared calcu¬ 
lated to prevent the remaining North American 
Colomea from following the example of success- 
fnl revolt Unfortunately the distinct national 
character of the French inhabitants of Canada, 
and their ancient hostihty to the people of New 
England, presented the easiest and most obvious 
line of demarcation. To isolate the inhabitants 
of the British from those of the revolted Colonies 
became the policy of the Government, and the 
nationality of the French Canadians was there¬ 
fore cultivated, as a means of perpetual and 
entire separation from their neighbours It 
seems also to have been considered the policy of 
the British Government to govern its Colomes by 
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means of division, and to break them down as 
much as possible into petty isolated communities, 
incapable of combination, and possessing no suffi¬ 
cient strength, for individual resistance to the 
Empire Indications of such designs are to be 
found in many of the acts of the British Govern¬ 
ment with respect to its North American Colomes 
In 1773 instructions were sent from England, 
directing that all grants of land within the Pro¬ 
vince of Quebec, then comprising Upper and 
Lower Canada, were to be made in fief and 
seigniory, and even the grants to the refugee 
loyalists, and officers and privates of the colonial 
corps, proimsed in 1786, were ordered to bo made 
on the same tenure In no instance was it more 
singularly ezhibited than in the condition annexed 
to the grants of land in Prince Edward’s Island, 
by which it was stipulated that the Island was 
to be settled by ‘ foreign Protestants ’ , as if they 
were to bo foreign in order to separate them from 
the people of New England, and Protestants in 
order to keep them apart from the Canadian and 
Acadian Catholics It was part of the same policy 
to separate the Prench of Canada from tbe British 
emigrants, and to conciliate the former by the 
retention of their language, laws, and religious in¬ 
stitutions For this purpose Canada was after¬ 
wards divided into two Provincos, the settled 
portion being allotted to the French, and the 
unsettled being destined to become the seat of 
British colomzation. Thus, instead of availing 
itself of the means which the extent and nature 
of the Province aflorded for the gradual intro¬ 
duction of such an English population into its 
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vanous parts as might have easily placed the 
Erenoh in a minoiity, the Government deliberately 
constituted the French into a majority, and re¬ 
cognized and strengthened their indistinct national 
character Had the sounder policy of making 
the Province English, in all its institutions, been 
adopted from the first, and steadily persevered 
in, the French would probably have been 
speedily outnumbered, and the heneficial opera¬ 
tion of the free institutions of England would 
never have been impeded by the animosities of 
ongin. 

Not only, however, did the Government adopt 
the unwise oouise of dividing Canada, and form¬ 
ing in one of its divisions a French commumty, 
speaking the Fiench language, and retaimng 
French institutions, but it ihd not even carry this 
consistently into effect, for at the same time 
provision was made foi encouraging the emigra¬ 
tion of English into the very Province which was 
said to he assigned to the French Eveu the 
French institutions were not extended over the 
whole of Lower Canada The civil law of France, 
as a whole, and the legal provision for the Catholic 
clergy were limited to the portion of the country 
then settled by the French, and comprised in the 
seigniories, though some provision was made foi 
the formation of new seigmories, almost the whole 
of the then unsettled portion of the Pxovmce was 
formed into townships, in which the law of Eng¬ 
land was partially established, and the Protestant 
religion alone endowed Thus two populations 
of hostile origin and different characters, were 
brought into juxtaposition under a common 
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government, but under dillerent matitutions; 
each was taugbt to oherisb its own language, laws 
and babits, and each, at tbe same time, if it moved 
beyond its original limits, was brought under 
difterent institutions, and associated with a dif¬ 
ferent people The unenterprising character of 
the French population, and, above all, its attach¬ 
ment to its church (for the enlargement of which, 
in proportion to the increase or diffusion of the 
Catholic population, very inadequate piovision 
was made) have produced the eJTect of confining 
it within its ancient limits But tlie Engliali 
were attracted into the seigmones, and especially 
into the cities, by the facilities of commerce 
afforded by the groat rivers To have effectually 
given the policy of letaimng French institutions 
and a French population in Lower Canada a fair 
chance of success, no other institutions should 
have been allowed, and no other race should have 
received any encouragement to settle therein 
The Piovince should have been set apart to be 
wholly French, if it was not to be rendered com¬ 
pletely English The attempt to encourage Eng¬ 
lish emigration into a commumty, of which the 
French character was still to be pieserved, was 
an error which planted the seeds of a contest of 
races in the very constitution of the Colony , this 
was an error, I mean, even on the assumption that 
it was possible to exclude the English race from 
French Canada But it was quite impossible to 
exclude the English race from any part of tlip 
North American continent It will be acknow¬ 
ledged by every one who has observed the pro¬ 
gress of Anglo-Saxon colonization in America, 
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that sooner or later the English race was sure 
to predominate even numencally in Lower 
Canada, as they predominate already, by their 
superior knowledge, energy, enterprise and 
wealth. The error, therefore, to which the 
present contest must be attributed, is the vain 
endeavour to preserve a Erench Canadian nation¬ 
ality in the midst of Anglo-Ameiican colomes 
and states 

That contest has ansen by degrees. The scanty 
number of the English who settled in Lower 
Canada during the earlier period of our possession, 
put out of the question any ideas of rivalry be¬ 
tween the races Indeed, until the popular 
principles of Enghsh institutions were brought 
efieofcually into operation, the paramount au- 
thonty of the Gtoveimnent left little room for 
dispute among any but the few who contended 
for its favours It was not until the English had 
established a vast trade, and accumulated con¬ 
siderable wealth, until a great part of the landed 
property of the Province was vested in their 
hands, until a large Enghsh population was found 
m the cities, had scattered itself over large por¬ 
tions of the country, and had formed considerable 
commumties in the townships, and not until the 
development of representative government had 
placed substantial power m the hands of the 
people, that that people divided itself into races, 
arrayed against each other in intense and endur¬ 
ing animosity. 

The errors of the Government did not cease 
with that, to which I have attributed the origin 
of this animosity The defects of the colonial 
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constitution necessarily brought the executive 
Gfovernment into colliBion witli the people, and 
the disputes of the Government and the people 
called into action the animosities of race , nor has 
the policy of the Government obviated the evils 
inherent in the constitution of the Colony, and 
the composition of society. It has done nothing 
to repair its original error, by making the Pro¬ 
vince English. Occupied in a continued conflict 
with the Assembly, successive Governors and their 
councils have overlooked, m great measure, the 
real importance of the feud of origin; and the 
Imperial Government, far removed from oppor- 
tumties of personal observation of the pecullai 
state of society, has shaped its policy so as to 
aggravate the disorder In some instances it has 
actually conceded the mischievous pretensions of 
nationality, m order to evade popular claims; as 
in attempting to divide the Legislative Council, 
and the patronage of Government, equally be¬ 
tween the tvro races, in order to avoid the demands 
for an elective Council, and a respoiisible Execu¬ 
tive . sometimes it has, for a while, pursued the 
opposite course. A policy founded on imperfect 
information, and conducted by continually chang¬ 
ing hands, has exhibited to the Colony a system 
of vacillation winch was in fact no system at all. 
The alternate concessions to the contending races 
have only irritated both, impaiiod the authority 
of Government, and, by keeping alive the hopes 
of a French Canadian nationality, counteracted 
the influences which might, ere this, have brought 
the quarrel to its natural and necessary termina¬ 
tion. It IS impossible to dotcrinine precisely the 
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respective effects of tlic social and political causes. 
The struggle between tie Government and tie 
Assembly, ias aggravated the animosities of race ; 
and tie ammosities of race have rendered the 
political difference irreconcileable. No remedy 
can be efficient that does not operate upon both 
evils At the root of the di&oiders of Lower 
Canada, lies the confliot of the two races, which 
compose its population, until this is settled, no 
good government is practicable; foi whethei the 
political institutions be reformed oi left un¬ 
changed, whether the powers of the Government 
be entrusted to the majority or the minority, 
we may rest assuied, that while the hostility 
of the races continues, whichever of them is 
entrusted with power, will use it for partial 
purposes 


I have desoTibed the contest betveeii the French 
and English laces in Lower Canada with minute¬ 
ness, because it was my wish to produce a com¬ 
plete and general conviction of the prominent 
importance of that struggle, when we aie taking 
into consideration the causes of those disorders 
which have so grievously afflicted the Province 
I have not, however, during the course of my 
preceding remarks, been able to avoid alluding 
to other causes, which have greatly contributed 
to occasion the existing state of things, and I 
have specified among these the defects of the 
constitution, and the eiiors arising out of the 
system of goveinment It is, indeed, impossible 
to believe that the assigned causes of the struggle 
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between tbe Government and tlie majority have 
had no efiect, even though we may believe that 
they have had much leas than the contending 
parties imagined. It is impossible to observe the 
gieat similarity of the constitutions established 
m all oui North American Provinces, and the 
striking tendency of all to terminate m pretty 
nearly the same result, without entertaiiuiig a 
belief that some defect in the form of government, 
and some erroneous principle of admimstratiou, 
have been common to all, the hostility of the 
races being palpably insufficient to account for 
all the evils which have affected Lower Canada, 
inasmuch as nearly the same results have been 
exhibited among the homogeneous population of 
the other provinces. It is but too evident that 
Lower Canada, or the two Canadas, have not 
alone exhibited repeated conflicts between the 
executive and the popular branches of the legis¬ 
lature The representative body of Upper Canada 
was befoie tho late election, hostile to the policy 
of the Government, the most seiious discontents 
have only recently been calmed in Prince Edward’s 
Island and New Brunswick, the Government is 
still, I believe, in a minority iii the Lowei House 
in Nova Scotia, and the dissensions of New¬ 
foundland are hardly less violent than those of 
the Canadas It may faiily bo said, that the 
natuial state of government in all these Colonies 
is that of collision between the executive and the 
representative body In all of them the adminis¬ 
tration of public affairs ib habitually confided to 
those who do not co-operate haimoniously with 
the popular branch of the legislature, and tho 
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Government is constantly proposing measures 
whicli the majority of the Assembly reject, and 
refusing its assent to bills which that body has 


A state of things, so different from the working 
of any successful expenment of representative 
government, appears to indicate a deviation from 
sound constitutional principles or practice. 
Though occasional collisions between the Clown 
and the House of Commons have occurred in this 
country since the establishment of our constitu¬ 
tion at the Eevolution of 1688, they have been 
rare and transient A state of fiequent and last¬ 
ing collisions appears almost identical with one 
of convulsion and anarchy; and its ocouirence 
in any country is calculated to peiplex us as to 
the mode in which any government can be carried 
on therein, without an entire evasion of popular 
control. But, when we examine into the system 
of government in these coloiues, it would almost 
seem as if the object of those by whom it was 
established had been the combining of apparently 
popular institutions with an utter absence of all 
efficient control of the people ovei their rulers. 
Representative assemblies were established on the 
basis of a very wide, and, in some cases, almost 
universal suffrage, the annual meeting of these 
bodies was secured by positive enactment, and 
their apparent attributes were locally nearly as 
extensive as those of the English House of Com¬ 
mons. At the same time the Crown almost 
entirely relied on its territorial resources, and on 
duties imposed by Imperial Acts, prior to the 
introduction of the representative system, for 
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carrying on tlie government, witliout securing tlie 
aaaent of the representative body either to its 
policy or to the persons by whom that policy was 
to be administered 

It was not until some years after the com¬ 
mencement of the present century that the popu¬ 
lation of Lower Canada began to understand the 
representative system which had been extended 
to them, and that the Assembly evinced any 
inclination to make use of its powers Immedi¬ 
ately, however, upon its so doing, it found how 
limited those powers were, and entered upon a 
struggle to obtain the authority which analogy 
pointed out as inherent in a representative as¬ 
sembly Its freedom of speech immediately 
brought it into collision with the Governor ; and 
the practical working of the Assembly commenced 
by its principal leaders being thrown into prison 
In course of time, however, the Government was 
induced, by its necessities, to accept the Assembly’s 
ofier to raise an additional revenue by fresh 
taxes; and the Assembly thus acquired a certain 
control over the levying and appropriation of a 
portion of the public revenue. From that time, 
until the final abandonment in 1832 of every 
portion of the reserved revenue, excepting the 
casual and terntoiial funds, an unceasing contest 
was carried on, in which the Assembly, making 
use of every power which it gained, for the pur¬ 
pose of gaining more, acquired, step by step, an 
entire control over the whole revenue of the 
country, 

I pass thus briefly over the events which have 
heretofore been considered the principal features 
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of the Canadian controversy, because, as the con¬ 
test has ended in the concession of the financial 
demands of the Assembly, and the admission by 
the Government of the impropriety of attempting 
to withhold any portion of the public revenues 
from its control, that contest can now be regarded 
as of no importance, except as accounting foi the 
exasperation and suspicion which survived it 
Nor am I inclined to think that the disputes which 
subsequently occurred are to be attributed entirely 
to the operation of meie angry feelings A sub¬ 
stantial cause of contest yet remained The 
Assembly, after it had obtained entire contxol 
over the public revenues, still found itself deprived 
of all voice in the choice or even designation of 
the persons in whose adrmmstiation of afiairs it 
could feel confidence All the admimstrative 
power of Government lemained entirely free from 
its influence, and though Mr. Papineau appears 
by his own conduct to have deprived himself 
of that influence in the Government which 
he might have acquired, I must attribute the 
refusal of a civil list to the detcrrmnation of 
the Assembly not to give up its only means 
of subjecting the functionaries of Govermnent 
to any responsibility 

The powers for which the Assembly contended, 
appear in both instances to be such as it was 
perfectly justified in demanding It is difficult to 
conceive what could have been then theory of 
govermnent who imagined that in any colony of 
England a body invested with the name and 
character of a repiesentative Assembly, could be 
depnved of any of those powers which, in the 
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opinion of Englislimen, are inherent in a popular 
legislature. It was a vam delusion to imagine 
that by mere limitations in the Constitutional 
Act, or an exclusive system of government, a body* 
strong in the consciousness of wielding the public 
opinion of the majority, could regard certain 
portions of the provincial revenues as sacied 
from its control, could confine itself to the mere 
business of making laws, and look on as a passive 
or indifferent spectator, while those laws were 
earned into eJleot or evaded, and the whole busi¬ 
ness of tbe country was conducted by men, in 
whose intentions or capacity it had not tlie 
slightest confidence Yet such was the limita¬ 
tion placed on the authority of the Assembly of 
Lowei Canada, it might refuse or pass laws, 
vote or withhold supplies, but it could exercise no 
influence on the nomination of a single servant of 
the Crown. The Executive Council, the law 
officers, and whatever heads of departments are 
known to the admimstiative system of the Pro¬ 
vince, were placed in power, without any legaid 
to the wishes of the people or their representa¬ 
tives , nor indeed aie there wanting instances in 
which a mere hostility to the majority of the 
Assembly elevated the most incompetent persons 
to posts of honour and trust. Plowever decidedly 
the Assembly might condemn the policy of the 
Grovernment, the persons who had advised that 
policy retained their offices and their power of 
giving bad advice If a law was passed after re¬ 
peated conflicts, it had to be carried into effect 
by those who had most strenuously opposed it. 
The wisdom of adopting the true principle of 
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representative government and facilitating tte 
management of pulilic affairs, by entrusting it to 
the persona who have the confidence of the repre^ 
sentativB body, has never been recogmzed m the 
government of the North American Colomes 
All the officers of government were independent 
of the Assembly, and that body, which had 
nothing to say to their appointment, was left 
to get on as it best imght, with a set of public 
functionaries, whose paramount feeling may not 
unfairly be said to have been one of hostility to 
itself. 

A body of holders of office thus constituted, 
without reference to the people or their represen¬ 
tatives, must in fact, from the very nature of 
colomal government, acqmre the entire direction 
of the affairs of the Province A Governor, arriv¬ 
ing m a colony in which he almost invariably has 
had no previous acquaintance with the state of 
parties, or the character of individuals, is com¬ 
pelled to throw himself almost entirely upon 
those whom he finds placed in the position of his 
official advisers His first acts must necessarily 
be performed, and his first appointments made, 
at their suggestion. And as these first acts and 
appointments give a character bo hia policy, he is 
generally brought thereby into immediate colli¬ 
sion with the other parties in the country, and 
thrown into more complete dependence upon the 
official party and its fnends Thus, a Governor 
of Lower Canada has almost always been brought 
into collision with the Assembly, which his advisers 
regard as their enemy In the course of the 
contest in which he was thus involved, the provo- 
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ostiona wliich he received from the Assembly, 
and the light in which their conduct was repre- 
aeiited by those who alone had any access to him, 
naturally imbued him with many of their anti¬ 
pathies; hia position compelled him to seek the 
support of some party against the Assembly ; and 
his feelings and his necessities thus combined to 
induce him to bestow his patronage and to shape 
hia measures to promote the interests of the 
party on which he was obhged to lean. Thus, 
every successive year consolidated and enlarged 
the strength of the ruling party Fortified by 
family connexion, and the common interest felt 
by all who held, and all who desired, subordinate 
offices, that party was thus erected into a solid 
and permanent power, controlled by no respon¬ 
sibility, subject to no serious change, exercising 
over the whole government of the Province an 
authority utterly independent of the people and 
its representatives, and possessing the only means 
of influencing either the Government at home, or 
the colonial representative of the Crown 
This entire separation of the legislative and 
executive powers of a State is the natural error 
of governments desirous of being fiee from the 
check of representative institutions. Since the 
Revolution of 1688, the stability of the English 
constitution has been seemed by that wise prin¬ 
ciple of our Government which has vested the 
direction of the national policy, and the distiibu- 
tion of patronage, in the leaders of the Paiha- 
meniary majority However partial the monaich 
might he to paitioular ministers, or however he 
might have personally committed himself to their 

816 F 
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policy, he has invariably been constrained to 
abandon both, as soon as the opinion of the people 
has been irrevocably pronounced against them 
through the medium of the House of Commons, 
The practice of carrying on a lepiesentative 
government on a different principle, seems to be 
the rock on which the continental imitations of 
the British Constitution have invaiiably split, 
and the French Eevolution of 1830 was the neces¬ 
sary result of an attempt to uphold a ministry 
with which no Parliament could be got to act in 
concert It is difBoult to understand how any 
English statesmen could have imagined that 
representative and irresponsible government could 
be successfully combined. There seems, indeed, 
to be an idea, that the character of representative 
institutions ought to be thus modified in oolomes; 
that it IS an incident of colomal dependence that 
the officers of government should be nominated 
by the Crown, without any reference to the wishes 
of the commumty, whose interests are entrusted 
to their keeping. It has never been very clearly 
explained what are the imperial interests, which 
require this complete nulhficatiou of representa¬ 
tive government. But if there be such a 
necessity, it is quite clear that a representative 
government in a colony must he a mockery, and 
a source of confusion For those who support 
this system have never yet been able to devise, 
or to exhibit in the practical working of colomal 
government, any means for making so complete 
an abrogation of political influence palatable to 
the representative body It is not difficult to 
apply the case to our own country Let it be 
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imagined that at a general election the opposition 
vreie to return 600 out of 668 members of the 
House of Commons, and that the whole policy 
of the ministry should be condemned, and every 
Bill introduced by it, rejected by this immense 
majority Let it be supposed that the Crown 
should consider it a point of honour and duty to 
retain a mimstry so condemned and so thwarted ; 
that repeated dissolutions should in no way in¬ 
crease, but should even dimmish, the mimsterial 
minority, and that the only result which could 
be obtained by such a development of the force 
of the opposition were not the slightest change 
in the policy of the mimstry, not the removal of 
a single rmmster, hut simply the election of a 
Speaker of the politics of the majority, and, I 
think, it will not be difficult to imagine the fate 
of such a system of government. Yet such was 
the system, such liteially was the course of events 
in Lower Canada, and such in character, though 
not quite in degree, was the spectacle exhibited 
in Upper Canada, and, at one time or another, in 
every one of the North American Colomes To 
suppose that such a system would work well 
there, implies a belief that the French Canadians 
have enjoyed representative institutions for half 
a century, without acquiring any of the charac¬ 
teristics of a free people; that Englishmen re¬ 
nounce every political opimon and feeling when 
they enter a colony, or that the spirit of Anglo- 
Saxon freedom is utterly changed and weakened 
among those who are transplanted across the 
Atlantic, 

It appears, therefore, that the opposition of 
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the Assembly to tlie Government was the un¬ 
avoidable roault of a system which stinted the 
popular branoh of the legislature of the necessary 
privileges of a representative body, and produced 
thereby a long senes of attempts on the part of 
that body to acqmra control over the administra¬ 
tion of the Province. I say all this without refer¬ 
ence to the ultimata aim of the Assembly, which 
I have before described as being the maintenance 
of a Canadian nationality against the progressive 
intrusion of the English race Having no re¬ 
sponsible mimsters to deal with, it entered upon 
that system of long inquiries by means of its 
oommittees, which brought the whole action of 
the executive immediately under its purview, 
and transgressed our notions of the proper limits 
of Parliamentary interference. Having no influ¬ 
ence in the choice of any public functionary, no 
power to procure the removal of such as were 
obnoxious to it merely on political grounds, and 
seeing almost every office of the Colony filled by 
persons in whom it had no confidence, it entered 
on that VICIOUS course of assailing its prominent 
opponents individually, and disqualifying them 
for the public service, by making them the sub¬ 
jects of inqmiies and consequent impeachments, 
not always conducted with even the appearance 
of a due regard to justice, and when nothing 
else could attain its end of altering the policy of 
the composition of the oolomal government, it 
had recourse to that ultima ratio of representative 
power to which the more prudent forbearance of 
the Grown has never diiven the House of Com¬ 
mons m England, and endeavoured to disable 
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the whole machine of Government by a general 
refusal of the supplies. 

It was an unhappy consequence of the system 
which I have been describing, that it relieved the 
popular loaders of all the responsibilities of 
opposition. A member of opposition in this 
country acts and speaks with the contingency of 
becoming a mimster constantly before his eyes, 
and he feels, therefore, the necessity of proposing 
no course, and of asserting no principles, on 
which he would not be prepared to conduct the 
Government, if he were immediately offered it. 
But the colonial demagogue bids high for popu¬ 
larity without the fear of future exposure Hope¬ 
lessly excluded from power, he expresses the 
wildest opimons, and appeals to the most mis¬ 
chievous passions of the people, without any 
apprehension of having his sincerity or prudence 
hereafter tested, by being placed in a position to 
carry his views into effect, and thus the pro¬ 
minent places in the ranks of opposition are 
occupied for the most part by men of strong 
passions, and merely declamatory powers, who 
think but little of reforming the abuses which 
serve them as topics for exciting discontent. 


n 


Such are the lamentable results of the political 
and social evils which have so long agitated the 
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Canadas; and aucli is their condition, that, at 
the present moment, we are called on to take 
immediate pieeautiona against dangers so alarm¬ 
ing as those of rebellion, foreign invasion, and 
utter exhaustion and depopulation. When I 
look on the various and deep-rooted causes of 
miscbef which the past inquiry has pointed 
out as existing in every institution, in the 
constitutions, and in the very composition of 
society throughout a great part of these Pro¬ 
vinces, I almost shrink from the apparent 
presumption of grappling with these gigantic 
diffieultiea Nor shall I attempt to do so in 
detail, I rely on the efficacy of reform 
in the constitutional system by which these 
Colonies are governed, for the removal of every 
abuse in thoir admimstration which defective 
institutions have engendered If a system can 
be devised which shall lay in these countries 
the foundation of an efficient and popular 
government, ensure harmony, in place of col¬ 
lision, between the various powers of the 
State, and bnng the influence of a vigorous 
public opinion to bear on every detail of public 
affairs, we may rely on sufficient remedies being 
found for the present vices of the admimatrative 
system. 

The preceding pages have sufficiently pointed 
out the nature of those evils, to the extensive 
operation of which, I attribute the various prac¬ 
tical grievances, and the present unsatisfactory 
condition of the North Amencan Colonies. It la 
not by weakemng, but strengthemng the influence 
of the people on its Government; by conflmng 
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within much narrower bounds than those hitherto 
allotted to it, and not by extending the intei- 
ference of the imperial authorities in the details of 
oolomal affairs, that I believe that harmony is to 
be restored, where dissension has so long pre¬ 
vailed ; and a regularity and vigour hitherto un¬ 
known, introduced into the admimstration of 
these Provinces It needs no change in the 
principles of government, no invention of a new 
constitutional theory, to supply the remedy which 
would, in my opimon, completely remove the 
existing political disorders. It needs but to follow 
out consistently the principles of the British con¬ 
stitution, and introduce into the Government of 
these great Colonies those wise provisions, by 
which alone the working of the representative 
eystem can in any country be rendered harmonious 
and efboient. We are not now to consider the 
pohoy of establishing representative government 
in the North American Colonies That has been 
irrevocably done , and the experiment of depriv¬ 
ing the people of their present constitutional power, 
is not to be thought of To conduct their Govern¬ 
ment harmomoualy, in accordance with its 
established principles, is now the businoss of its 
rulers, and I know not how it is possible to 
secure that harmony in any other way, than by 
administering the Government on those principles 
which have been found perfectly efficaoions in 
Great Britain. I would not impair a single 
prerogative of the Crown; on the contrary, I 
believe that the interests of the people of these 
Colomes reqiure the protection of prerogatives, 
which have not hitherto been exercised. But 
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the Crown must, on the other hand, submit to 
the necessary consequences of representative 
institutions; and, if it has to carry on the 
Government in unison with a representative 
body, it must consent to carry it on by means 
of those in whom that representative body has 
confidence. 

In England, this principle has been so long 
considered an indisputable and essential part of 
our constitution, that it has really hardly ever 
been found necessary to inquire into the means 
by which its observance is enforced. When a 
ministry ceases to command a majority m Parlia¬ 
ment on great questions of policy, its doom is 
immediately sealed, and it would appear to us 
as strange to attempt, for any time, to carry on a 
Government by means of ministers perpetually 
in a minority, as it would be to pass laws with a 
majority_ of votes against them The ancient 
constitutional remedies, by impeachment and a 
stoppage of the supplies, have never, since the 
reign of Wilham III, been brought into operation 
for the purpose of removing a rmmstry They 
have never been called for, because, in fact, it has 
been the habit of mimsters rather to anticipate 
the occurrence of an absolutely hostile vote, and 
to retire, when supported only by a bare and 
uncertain majority. If Colonial Legislatures 
have frequently stopped the supplies, if they 
have harassed public servants by unjust or 
harsh impeachments, it was because the re¬ 
moval of an unpopular administration could 
not be effected in the Colomes by those rmidar 
indications of a want of confidence, which have 
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always sufi&oed to attain tlie end in the mother 
country. 

The means which have occasionally been pro¬ 
posed in the Oolomes themselves appear to me by 
no means calculated to attain the desired end in 
the best way. These proposals indicate such a 
want ol reliance on the willingness of the Imperial 
Government to acquiesce in the adoption of a 
better system, as, if warranted, would render an 
harmomous adjustment of the different powers 
of the State utterly hopeless. An elective execu¬ 
tive council would not only be utterly inconsistent 
with monarchical government, but would really, 
under the nominal authority of the Crown, de- 
pnve the commumty of one of the great advan¬ 
tages of an hereditary monarchy. Every purpose 
of popular control might be combined with every 
advantage of vesting the immediate choice of 
advisers in the Crown, were the Colomal Governor 
to be instructed to secure the co-operation of the 
Assembly in his policy, by entrusting its admims- 
tration to such men as could command a maj ority , 
and if he were given to understand that he need 
count on no aid from home in any difference with 
the Assembly, that should not directly involve 
the relations between the mother country and the 
Colony This change might be effected by a 
single dispatch containing such instructions; or, 
if any legal enactment were reqmsite, it would 
only he one that would render it necessary that 
the official acts of the Governor should be counter¬ 
signed by some public functionary This would 
induce responsibility for every act of the Govern¬ 
ment, and, as a natural consequence, it would 
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necessitate tlie substitution of a system of ad- 
mimstxation, by means of competent beads of 
departments, for the present rude macbinery of 
an executive council. The Governor, if he wished 
to retain advieers not possessing the confidence 
of the existing Assembly, might rely on the effect 
of an appeal to the people, and, if unsuccessful, 
he might be coerced by a refusal of supplies, or 
his advisers might be terrified by the prospect of 
impeachment. But there can be no reason for 
apprehending that either party would enter on 
a contest, when each would find its interest in 
the maintenance of harmony, and the abuse of 
the powers which each would constitutionally 
possess, would cease when the struggle for laiger 
powers became unnecessary Nor can I conceive 
that it would be found impossible or difficult to 
conduct a Colomal Government with precisely 
that limitation of the respective powers which 
has been so long and so easily maintained in 
Great Britain 

_ I know that it has been ui’ged that the prin¬ 
ciples, which are productive of harmony and good 
government in the mother country, are by no 
means applicable to a colonial dependency. It is 
said that it is necessary that the admimstration 
of a colony should be earned on by persons 
nominated without any reference to the wishes of 
its people, that they have to carry into effect 
the policy, not of that people, but of the authorities 
at home; and that a colony which should name 
all its own admimstrative functionaries, would, in 
fact, cease to be dependent I admit that the 
system which I propose would, m fact, place the 
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internal government of tie colony in tie iands 
of the oolomBta tiemselves, and tiat we eiould 
thus leave to them the execution of tie laws, of 
flrhich we have long entrusted tie making solely 
to them. Perfectly aware of tie value of our 
colonial possessions, and strongly impressed with 
the necessity of maintaimng our connexion with 
them, I know not in what respect it can he desir¬ 
able that we should interfere with their internal 
legislation in matters which do not afEect their 
relations with the mother country. The matters, 
which so concern us, are very few. The con¬ 
stitution of the form of government,—the regula¬ 
tion of foreign relations, and of trade with the 
mother country, the other British Colomes, and 
foreign nations,—and the disposal of the public 
lands, are the only points on which the mother 
country reqmres a control. This control is now 
sufficiently secured by the authority of the Im¬ 
perial Legislatui'e; by the protection which the 
Colony derives from us against foreign enemies, 
by the beneficial terms which our laws secure to 
its trade, and by its share of the reciprocal 
benefits which would be conferred by a wise 
system of colonization A perfect subordination, 
on the part of the Colony, on these points, is 
secured by the advantages which it finds in the 
continuance of its connexion with the Empire. It 
certainly is not strengthened, but greatly weak¬ 
ened, by a vexatious interference on the part 
of the Home Government, with the enactment 
of laws for regulating the internal concerns of the 
Colony, or in the selection of the persons en¬ 
trusted with their execution. The colonists may 
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aot always know wliat laws are kesb for tkem, or 
which of their countrymen are the fittest for con¬ 
ducting their affairs, but, at least, they have a 
greater interest in coming to a right judgement on 
these points, and will take greater pains to do so, 
than those whose welfare is very remotely and 
slightly affected by the good or bad legislation of 
these portions of the Empire. If the colomsts 
make bad laws, and select improper persons to 
conduct their affairs, they will generally be the 
only, always the greatest, sufferers; and, like 
the people of other countries, they must bear the 
ills which they bring on themselves, until they 
choose to apply the remedy But it surely cannot 
be the duty or the interest of Great Britain to 
keep a most expensive military possession of 
these Oolomes, in order that a Governor or Secre¬ 
tary of State may be able to confer colonial 
appointments on one rather than another set of 
persons in the Oolomes. For this is really the 
only question at issue. The slightest acquaint¬ 
ance with these Oolomes proves the fallacy of 
the common notion, that any considerable amount 
of patronage in them is distributed among 
strangers from the mother country Whatever 
inconvemence a consequent frequency of changes 
among the holders of office may produce, is a 
necessary disadvantage of free government, which 
will be amply compensated by the perpetual har¬ 
mony which the system must produce between 
the people and its rulers Nor do I fear that the 
character of the public servants will, in any re¬ 
spect, sufier from a more popular tenure of office. 
For I can conceive no system so calculated to fill 
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important posts -witli inefficient persons as the 
present, in which public opinion is too little con¬ 
sulted in the original appointment, and in which 
it IS almost impossible to remove those who dis¬ 
appoint the expectations of their usefulness, 
^thout inflicting a kind of biand on their capacity 
or integrity 

I am well aware that many persons, both in 
the Colonies and at home, view the system whieh 
I recommend with considerable alarm, because 
they distrust the ulterior views of those by whom 
it was originally proposed, and whom they suspect 
of uiging its adoption, with the intent only of 
enabling them more easily to subvert monarchical 
institutions, or assert the independence of the 
Colony. I believe, however, that the extent to 
which these ulterior views exist, has been greatly 
overrated. We must not take every rash expres¬ 
sion of disappointment as an indication of a 
settled aversion to the existing constitution , and 
my own observation convinces me, that the pre¬ 
dominant feeling of all the English population 
of the North American Colomes is that of devoted 
attachment to the mother country I believe 
that neither the inteicsts noi the feelings of the 
people are incompatible with a Colonial Govern¬ 
ment, wisely and popularly administered The 
proofs, which many, who are much dissatisfied 
with the existing admimstiation of the Govern¬ 
ment, have given of their loyalty, are not to be 
demed or overlooked The attacbra ent constantly 
exhibited by the people of these Provinces towards 
the British Crown and Empire has all the ohaiac- 
teristics of a strong national feeling They value 
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the institutions of their country, not merely 
from a sense of the practical advantages which 
they confer, but from sentiments of national 
pnde; and they uphold them the more, because 
they are accustomed to view them as marks of 
nationality, which distmgmsh them from their 
Eepublican neighbours. I do not mean to affirm 
that this 18 a feeling which no impolicy on the 
part of the mother country will he unable to im¬ 
pair , but I do moat confidently regard it as one 
which may, if rightly appreciated, be made the 
link of an enduring and advantageous connexion. 
The Bntiah people of the North American Colonies 
are a people on whom we may safely rely, and to 
whom we must not grudge power For it is not 
to the individuals who have been loudest in de¬ 
manding the change, that I propose to concede 
the responsibility of the Colonial admimstration, 
but to the people themselves. Nor can I conceive 
that any people, or any considerable portion of a 
people, will view with dissatisfaction a change 
which would amount simply to this, that the 
Grown would henceforth consult the wishes of the 
people in the choice of its servants. 

The important alteration in the policy of the 
Colonial Government which I recommend, might 
be wholly or in great part efiected for the present 
by the unaided authority of the Crown; and I 
believe that the great mass of discontent in Uppei 
Canada, which is not directly connected with 
personal imtation, arising out of the incidents of 
the late troubles, nught be dispelled by an assur¬ 
ance that the government of the Colony should 
henceforth he earned on in conformity with the 
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views of the majonty m tlie Assembly. But I 
tlunk that for the well-being of the Colonies, and 
the security of the mother country, it is necessary 
that such a change should be rendered more 
permanent than a momentary sense of the existing 
difficulties can ensure its being I cannot believe 
that persona in power in this country will bo 
restrained from the injudicious interference with 
the internal management of these Colomes, which 
I deprecate, while they remain the potty and 
divided commumtiea which they now are The 
public attention at home is distracted by the 
various and sometimes contrary complaints of 
these different contiguous Provinces. Each now 
urges its demands at different times, and in some- 
ivhat different forms, and the interests which 
each individual complainant represents as in 
peril, are too petty to attract the due attention 
of the Empire. But if these important and ex¬ 
tensive Colomes should apeak with one voice, if 
it were felt that every error of our colomal policy 
must cause a common suffering and a common 
discontent throughout the whole wide extent of 
British Ameiica, those complaints would never 
be provoked, because no authoiity would ven¬ 
ture to run counter to the wishes of such a 
oommumty, except on points absolutely in¬ 
volving the few imperial inteiests, which it is 
necessaiy to remove from the jmisdiction of 
Colomal legislation. 

It IS necessary that I should also recommend 
what appears to me an essential limitation on the 
present powers of the representative bodies in 
these Colonies. I consider good government not 
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to be attainable wlule the present unrestricted 
powers of voting public money, and of managing 
the local expenditure of the commumty, are 
lodged in the hands of an Assembly As long as 
a revenue is raised, which leaves a large surplus 
after the payment of the necessary expenses of 
the cml Government, and as long as any member 
of the Assembly may, without restriction, propose 
a vote of pubhe money, so long wiU the Assembly 
retain in its hands the powers which it every¬ 
where abuses, of misapplying that money. The 
prerogative of the Crown, which is constantly 
exercised in Great Bntain for the real protection 
of the people, ought never to have been waived 
in the Colomes, and if the rule of the Imperial 
Parliament, that no money vote should be pro¬ 
posed without the previous consent of the Crown, 
were introduced into these Colomes, it might be 
wisely employed in pioteoting the public interests 
now frequently sacrificed in that scramble for 
local appropriations, which chiefly serves to give 
an undue influence to particular individuals or 
parties. 

The establishment of a good system of mum- 
cipal institutions throughout these Provinces is 
a matter of vital importance A general legisla¬ 
ture, which manages the private business of every 
parish, in addition to the common business of the 
country, wields a power which no single body, 
however popular in its constitution, ought to 
have, a power which must be destructive of any 
constitutional balance The true principle of 
limiting popular power is that apportionment of 
It m many different depositaries which has been 
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adopted in all tlie most free and stable States of 
the Umon. Instead of confiding the wbole collec¬ 
tion and distribution of all tbe revenues raised in 
any country for all general and local purposes to 
a single representative body, tbe power of local 
assessment, and tbe application of tbe funds aris¬ 
ing from it, should be entrusted to local manage¬ 
ment It IS in vain to expect that this sacrifice 
of power will bo voluntarily made by any repre¬ 
sentative body. Tbe establishment of mumoipal 
institutions for tbe wbole country should bo made 
a part of every colomal constitution, and tbe 
prerogative of tbe Crown should be constantly 
interposed to chock any encroachment on tbe 
functions of tbe local bodies, until tbe people 
should become alive, as most assuredly they almost 
immediately would be, to tbe necessity of pro¬ 
tecting their local privileges. 

Tbe establishment of a sound and general system 
for tbe management of tbe lands and the settle¬ 
ment of tbe Colonies, is a necessary part of any 
good and durable system of government. [In a 
report contained in tbe Appendix to tbe present, 
the plan which I recommend for this purpose 
will be fully developed ] 

These geueial piinciples apply, however, only 
to those changes in tbe system of government 
which are reqmred in ordei to rectify disorders 
common to all tbe North American Colonies, 
but they do not in any degree go to remove those 
evils in the present state of Lower Canada which 
require tbe most immediate remedy The fatal 
feud of origin, which is tbe cause of the moat 
extensive mischief, would be aggravated at tbe 
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present moment by any change, which should 
give the majority more power than they have 
hitherto posaessed. A plan by which it is pro¬ 
posed to ensure the tranqml government of Lower 
Canada, must include in itself the means of put¬ 
ting an end to the agitation of national disputes 
m the legislature, by settling, at once and for 
ever, the national character of the Province, I 
entertain no doubts as to the national character 
which must he given to Lower Canada, it must 
he that of the British Empire, that of the maj ority 
of the population of British America, that of 
the great race which must, in the lapse of no 
long penod of time, be predominant over the 
whole North American Continent. Without effect- 
mg the change so rapidly or so roughly as to shock 
the feelings and trample on the welfare of the 
existing generation, it must henceforth be the 
first and steady purpose of the British Govern¬ 
ment to establish an English population, with 
English laws and language, in tins Province, and 
to trust its government to none but a decidedly 
English Legislature. 


nr 


On these grounds, I believe that no permanent 
or efficient remedy can be devised for the dis- 
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orders of Lower Canada, except a fusion of the 
Government in that of one or more of the sur¬ 
rounding Provinces, and as I am of opimon 
that the full establishment of responsible govern¬ 
ment can only be permanently secured by giving 
these Colomes an increased importance in the 
politics of the Empire, I find in umon the only 
means of remedying at once and completely the 
two prominent causes of their present unsatis¬ 
factory condition. 

Two kinds of umon have been proposed,— 
federal and legislative. By the first, the separate 
legislature of each Province would be preserved 
m its present form, and retain almost all its pre¬ 
sent attributes of internal legislation, the federal 
legislature exercising no power, save in those 
matters of general concern, which may have 
been expressly ceded to it by the constituent 
Provinces. A legislative umon would imply 
a complete incorporation of the Provinces 
included in it under one legislature, exercising 
universal and sole legislative authority over 
all of them, in exactly the same manner as 
the Parliament legislates alone for the whole 
of the British Isles. 

On my first arrival in Canada, I was strongly 
inclined to the project of a federal umon, and it 
was with such a plan in view, that I discussed a 
general measure for the government of the Oolomos, 
with the deputations from the Lower Provinces, 
and with various leading individuals and public 
bodies in both the Canadas. I was fully aware 
that it might be objected that a federal umon 
would, in many cases, produce a weak and rather 
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cumbrous govcrniueiit, that a Colomal federa¬ 
tion must have, in fact, little legitimate authority 
or business, the greater part of the ordinary func¬ 
tions of a federation falling within the scope of 
the impenal legislature and executive , and that 
the mam inducement to federation, which is the 
necessity of conciliating the pretensions of inde¬ 
pendent states to the maintenance of their own 
sovereignty, could not exist in the case of Colonial 
dependencies, liable to be moulded according to 
the pleasure of the supreme authority at home. 
In the course of the discussions which I have 
mentioned, I became aware also of great practical 
difficulties m any plan of federal government, 
particularly those that must arise in the manage¬ 
ment of the general revenues, which would in such 
a plan have to be again distributed among the 
Provinces. But I Lad still more strongly im¬ 
pressed on me the great advantages of an united 
Government; and I was gratified by finding the 
leading minds of the various Colomes strongly 
and generally inclined to a scheme that would 
elevate their countries into something like a 
national existence I thought that it would be 
the tendency of a federation sanctioned and con- 
sohdated by a monarchical Government gradually 
to become a complete legislative umon , and that 
thus, while conciliating the French of Lower 
Canada, by leaving them the government of their 
own Province and their own internal legislation, 

I might provide for the protection of British in¬ 
terests by the general government, and for the 
giadual transition of the Provinces into an umted 
and homogeneous commumty 
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But the period of gradual transition is past in 
Lower Canada. In the present state of feeling 
among the French population, I cannot doubt 
that any power which they might possess would 
be used against the policy and the very existence 
of any form of British government. I cannot 
doubt that any French Assembly that shall again 
meet in Lower Canada will use whatever power, 
be it more or less limited, it may have, to obstruct 
the Government, and undo whatever has been 
done by it. Time, and the honest co-operation 
of the various parties, would be required to aid 
the action of a federal constitution, and time 
la not allowed, in the present state of Lower 
Canada, nor oo-operation to be expected from 
a legislature, of which the majority shall 
represent its French inhabitants. I believe 
that tranquillity can only bo restored by 
subjecting the Province to the vigorous rule 
of an English majority, and that the only 
efficacious government would be that formed by 
a legislative union. 

If the population of Upper Canada is rightly 
estimated at 400,000, the English inhabitants of 
Lower Canada at 160,000, and the French at 
450,000, the umon of the two Provinces would 
not only give a clear English majority, but one 
which would be increased eveiy year by the 
influence of English emigiation, and I have little 
doubt that the French, when once placed, by iho 
legitimate course of events and tbe working of 
natural causes, in a minority, would abandon 
their vain hopes of nationality. I do not mean 
that they would immediately give up their pre- 
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Bent animosities, or instantly renounce, the hope 
of attaining their end by violent means. But the 
expenence of the two Unions in the British Isles 
may teach us how efiectually the strong arm of 
a popular legislature would compel the obedience 
of the refractory population, and the hopeless¬ 
ness of success, would gradually subdue the exist¬ 
ing ammoBities, and incline the Erenoh Canadian 
population to acquiesce in their new state of poh- 
tical existence I certainly should not like to 
subject the Trench Canadians to the rule of the 
identical Enghsh minority with which they have 
BO long been contending, but from a majority, 
emanating from so much more extended a source, 

I do not think they would have any oppression 
or injustice to fear, and in this case, the far 
greater part of the majority, never having been 
brought into previous collision, would regard them 
with no ammosity that could warp their natural 
sense of equity. The endowments of the Catholic 
phuich in Lower Canada, and the existence of all 
its present laws, until altered by the umted 
Legislature, might he secured by stipulations 
similar to those adopted in the Umon be¬ 
tween England and Scotland. I do not 
think that the subsequent history of British 
legislation need incline ua to believe, that 
the nation which has a majority m a popular 
legislature is likely to use its power to tamper 
very hastily with the laws of the people to 
which it IS umted 

umon of the two Provinces would secure 
to Upper Canada the present gi-eat objects of its 
desire All disputes as to the division or amount 
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of the revenue would cease The surplus revenue 
of Lower Canada would supply the deficiency of 
that part of the upper Province; and the Pro¬ 
vince thus placed beyond the possibility of locally 
jobbing the surplus revenue, which it cannot 
reduce, would, I think, gam as much by the 
arrangement as the Province, which would thus 
find a means of paying the interest of its debt. 
Indeed it would be by no means unjust to place 
this burthen on Lower Canada, inasmuch as the 
great public works, for which the debt was con¬ 
tracted, are as much the concern of one Province 
as of the other Nor is it to be supposed that, 
whatever may have been the mismanagement, in 
which a great part of the debt oiiginated, the 
canals of Upper Canada will always be a source 
of loss, instead of profit. The completion of the 
projected and necessary line of public works would 
be promoted by such an umon The access to 
the sea would bo secured to Upper Canada The 
saving of public money, which would be ensured 
by the umon of various establishments in the 
two Provinces, would supply the means of 
conducting the general Government on a more 
efficient scale than it has yet been carried on 
And the responsibility of the executive would 
be secured by the increased weight which the 
representative body of the United Province 
would bring to bear on the Imperial Government 
and Legislature 

But while I convince myself that such desirable 
ends would be secured by the legislative umon of 
the two Provinces, I am inclined to go further, 
and inquire whether all these objects would not 
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more surely be attained, by extending this legis¬ 
lative umon over all the British Provinces in N orth 
America, and whether the advantages which I 
anticipate for two of them, might not, and should 
not in justice be extended over all. Such an 
umon would at once decisively settle the question 
of races; it would enable all the Provinces to 
co-operate for all common purposes; and, above 
all, lb would form a great and powerful people, 
possessing the means of securing good and re- 
sponsihle government for itself, and which, under 
the protection of the British Empire, might in 
some measure counterbalance the preponderant 
and increasing influence of the Umted States on 
the American continent I do not anticipate 
that a Colonial Legislature thus strong and thus 
self-governing, would desire to abandon the con¬ 
nexion with Great Britain On the contrary, I 
believe that the practical relief from undue inter¬ 
ference, which would be the result of such a 
change, would strengthen the present bond of 
feehngs and interests; and tbat the connexion 
would only become more durable and advan¬ 
tageous, by having more of equality, of freedom, 
and of local independence. But at any rate, our 
first duty is to secure the well-being of our colomal 
countrymen ; and if in the hidden decrees of that 
msdom by which this world is ruled, it is written, 
that these countries are not for ever to remain 
portions of the Empire, we owe it to our honour 
to take good care that, when they separate from 
iis, they should not bo the only countries on the 
American continent in which the Anglo-Saxon 
race shall be found unfit to govern itself. 
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I am, in truth, so far from believing that the 
increased power and weight that would be given 
to these Colomes by union would endanger their 
connexion with the Empire, that I look to it as 
the only means of fostering such a national feeling 
throughout them as would effectually counter¬ 
balance whatever tendencies may now exist 
towards separation. No large commumty of free 
and intelligent men will long feel contented with 
a political system which places them, because it 
places their country, in a position of infenority 
to their neighbours. The colonist of Great Bntain 
is linked, it is true, to a mighty Empire ; and the 
glories of its history, the visible signs of its present 
power, and the civhzation of its people, are calcu¬ 
lated to raise and gratify his national pride But 
he feels, also, that his link to that Empire is one 
of remote dependence, he catches but passing 
and inadequate glimpses of its power and pros¬ 
perity , he knows that in its government he and 
his own countrymen have no voice While his 
neighbour on the other side of the frontier assumes 
importance, from the notion that his vote exercises 
some influence on the councils, and that he him¬ 
self has some share m the onward progress of a 
mighty nation, the colonist feels the deademng 
influence of the narrow and subordinate com¬ 
mumty to which he belongs In his own, and in 
the surrounding Colomes, he finds petty objects 
occupying petty, stationary and divided societies, 
and it IB only when the chances of an uncertain 
and tardy commumoation bring intelligence of 
what has passed a month before on the other 
side of the Atlantic, that he is reminded of the 
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Empire with which he is connected. But the 
influence of the United States suiiounds him on 
every side, and le for ever present It extends 
itself as population augments and intercourse 
increases; it penetrates every portion of the 
continent into which the restless spirit of American 
speculation impels the settler ox the trader; it 
16 felt m all the transactions of commerce, from 
the important operations of the monetary system 
down to the minor details of ordinary traffic; it 
stamps, on all the hahits and opinions of the 
surrounding countries, the common characteristics 
of the thoughts, feelings and customs of the 
Amencan people. Such is necessarily the influ¬ 
ence which a great nation exercises on the small 
oommumties which surround it Its thoughts 
and manners subjugate them, even when nominally 
independent of its authority If we wish to pre¬ 
vent the extension of this influence, it can only 
be done by raising up for the North American 
oolomst some nationality of his own ; hy elevating 
these small and iimmportant communities into 
a society having some objects of a national im¬ 
portance ; and by thus giving their inhabitants 
a country which they will be unwilling to see 
absorbed even into one more powerful 
While I believe that the establishment of a 
comprehensive system of Government, and of an 
efiectual umon between the different Provinces, 
would produce this important eSect on the general 
feelings of their inhabitants, I am inclined to 
attach very great importance to the influence 
which it would have in giving greater scope and 
satisfaction to the legitimate ambition of the most 
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active and piominent peisonB to be found in 
tbem. As long ^s personal ambition is inberent 
in human nature, and as long as the morality of 
every free and civilized commumty encourages its 
aspirations, it is one great business of a wise 
Government to provide for its legitimate develop¬ 
ment. If, as it IS commonly asserted, the dis¬ 
orders of these Colonies have, in great measure, 
been fomented by the influence of desigmng and 
ambitious individuals, this evil will best be 
remedied by allowing such a scope for the desires 
of such men as shall direct their ambition into 
the legitimate chance of furthering, and not of 
thwarting, their Government By creating high 
prizes m a general and responsible Government 
we shall immediately afford the means of pacifying 
the turbulent ambitions, and of emplojnng in 
worthy and noble occupations the talents which 
now are only exerted to foment disorder. We 
must remove from these Colonies the cause to 
which the sagacity of Adam Smith traced the 
alienation of the Provinces which now form the 
United States we must provide some scope for 
what he calls ‘ the importance ’ of the leading 
men in the Colony, beyond what he forcibly terms 
the present ‘ petty prizes of the paltry raffle of 
colonial faction ’ A general Legislative Umon 
would elevate and gratify the hopes of able and 
aspiring men. They would no longer look with 
envy and wonder at the great arena of the bor¬ 
dering federation, hut see the means of satisfying 
every legitimate ambition in the high offices of the 
Judicature and Executive Government of their 
own Union 
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Nor would an umon of the various Provinces be 
less advantageous in facilitating a co-operation 
for various common purposes, of which the want 
IS now very seriously felt. There is hardly a 
department of the business of Government which 
does not reqmie, or would not be better per¬ 
formed, by being carried on under the superin¬ 
tendence of a general Government, aad when we 
consider the political and commercial interests 
that are common to these Provinces, it appears 
difficult to account for their having ever been 
divided into separate governments, since they 
have all been portions of the same Empire, sub¬ 
ject to the same Crown, governed by nearly the 
same laws and constitutional customs, inhabited, 
with one exception, by the same race, contiguous 
and immediately adjacent to each other, and 
bounded along their whole frontier by the terri¬ 
tories of the same powerful and rival State It 
would appear that every motive that has induced 
the umon of various Provinces into a single State, 
exists for the consolidation of these Colomes under 
a common legislature and executive. They have 
the same common relation to the mother country; 
the same relation to foreign nations. When one 
is at war, the others are at war, and the hos¬ 
tilities that are caused by an attack on one, must 
seriously compromise the welfare of the rest. 
Thus the dispute between Great Britain and the 
State of Maine, appears immediately to involve 
the interests of none of these Colonies, except 
New Brunswick or Lower Canada, to one of which 
the territory claimed by us must belong. But, if 
a war were to commence on this ground, it’is 
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most piobable that tbe American Government 
would select Upper Canada as tbe most vulnerable, 
or, at any rate, as tbe easiest point of attack 
A dispute respecting the fisheries of Nova Scotia 
would involve precisely the same consequences 
An union for common defence against foreign 
enemies is the natural bond of connexion that 
holds together the great communities of the 
world; and between no parts of any Kingdom 
or State is the necessity for such an union 
more obvious than between the whole of those 
Colonies. 

Their internal relations furnish quite as strong 
motives for umon. The Post Office is at the pre¬ 
sent moment under the management of the same 
imperial establishment If, in compliance with 
the reasonable demands of the Colomes, the 
regulation of a matter so entirely of internal con¬ 
cern, and the revenue derived from it, were placed 
under the control of the Provincial Legislatures, 
it would still be advisable that tlie management 
of the Post Office throughout the whole of British 
North America should be conducted by one 
general establiahment. In the same way, so 
great is the influence on the other Provinces of 
the arrangements adopted with respect to the 
disposal of public lands and colonization in any 
one, that it is absolutely essential that this de¬ 
partment of Government should be conducted 
on one system, and by one authority The neces¬ 
sity of common fiscal regulations is strongly felt 
by all the Colonies , and a common custom-house 
establishment would relieve them from the bin- 
dranoes to their trade, caused by the duties now 
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levied on all oommercial intercourse between 
them. Tie monetary and banking system of all 
IS subject to the same influences, and ought to be 
regulated by the same laws. The establishment 
of a common colomal currency is very generally 
desired. Indeed, I know of no department of 
Covernment that would not greatly gain, both 
in economy and efficiency, by being placed under 
a common management. I should not propose, 
at first, to alter the existing public establishments 
of the different Provinces, because the necessary 
changes had better be left to be made by the 
urn ted Government; and the judicial establish¬ 
ments should certairJy not be disturbed until the 
future legislature shall provide for their re-con- 
struotion, on an uniform and permanent footing. 
But even in the admimstration of justice, an 
union would immediately supply a remedy for 
one of the most serious wants under which all the 
Provinoes labour, by facihtating the formation 
of a general appellate tribunal for all the North 
American Colomes. 

But the interests which are already in common 
between all these Provinces are small in com¬ 
parison with those which the consequences of such 
an umon might, and I think I may say assuredly 
would, call into existence; and the great dis¬ 
coveries of modern art, which have throughout 
the world, and nowhere more than in America, 
entirely altered the character and the channels 
of commumcation between distant countries, 
will bring all the North American Colonies into 
constant and speedy intercourse with each other. 
The success of the great experiment of steam 
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aavigatioii aorosB tlie Atlantic opens a prospect 
of a speedy communication with. Europe, whicli 
ffill materially affect the future state of all these 
Provinces In a Despatch which arrived in 
Canada after my departure, the Secretary of State 
informed me of the determination of your Majesty’s 
Gfovernment to establish a steam commumcation 
between Great Britain and Halifax; and in¬ 
structed me to turn my attention to the formation 
of a road between that port and Quebec It 
ffould, indeed, have given me sincere satisfaction, 
had I remained in the Province, to promote, by 
any means in my power, so highly desirable an 
object, and the removal of the usual restrictions 
on my authority as Governor-General, having 
given me the means of effectually acting in con¬ 
cert with the various Provincial Governments, I 
nught have been able to make some progress in 
the work But I cannot point out more strilangly 
the evils of tbo present want of a general govern¬ 
ment for these Provinces, than by adverting to 
the difficulty which would practically occur, under 
the previous and piesent arrangements of both 
Executive and Legislative nuthontios in the 
various Provinces, m attempting to carry such a 
plan into effect. For the various Colomes have 
no more moans of concerting such common works 
with each other, than with the neighbouring 
States of the Union, They stand to one another 
in the position of foreign States, and of foreign 
States without diplomatic relations The 
Gtovernors may correspond with each other . the 
Legislatures may enact laws, carrying the com¬ 
mon purposes into effect in their respective juris- 



160 THE DEADLOCK IN CANADA 

dictions; but there is no means by which the 
vanous details may speedily and satisfactorily be 
settled with the concurrence of the difierent 
parties. And, in this instance, it must be recol¬ 
lected that the commumcation and the final 
settlement would have to be made between, not 
two, but several of the Provinces The road 
would run through three of them, and Upper 
Canada, into which it would not enter, would, in 
fact, be more interested in the completion of such 
a work than any even of the Provinces through 
which it would pass. The Colomes, indeed, have 
no common centre in which the arrangement could 
be made, except in the Colonial Office at home , 
and the details of such a plan would have to be 
discussed just where the interests of all parties 
would have the least means of being fairly and 
fully represented, and where the minute local 
knowledge necessary for such a matter would be 
least likely to be found 

The completion of any satisfactory communica¬ 
tion between Halifax and Quebec, would, in fact, 
produce relations between these Provinces, that 
would render a general umon absolutely necessary 
Several surveys have proved that a railroad would 
be perfectly practicable the whole way Indeed, 
in North America, the expense and difficulty of 
making a railroad, bears by no means the exces¬ 
sive proportion to those of a common road that it 
does in Europe. It appears to be a general 
opinion in the Umted States, that the severe snows 
and frosts of that continent very slightly impede, 
and do not prevent, the travellings on railroads , 
and if I am rightly informed, the Utica railroad, 
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ia the northern part of the State of New York, is 
used ttroughout the winter If this opinion be 
dorieot, the formation of a railioad from Halifax 
to Quebec would entirely alter some of the dis¬ 
tinguishing charaoteriatica of the Canadas. In¬ 
stead of being shut out from all direct intercourse 
^th England during half the year, they would 
possess a far more ceitain and speedy commumca- 
tion throughout the winter than they now possess 
in summer. The passage from Ireland to Quebec 
OTuld be a matter of 10 or 12 days, and Halifax 
flould be the great port by which a large portion 
of the trade, and all the conveyance of passengers 
to the whole of British North America, would be 
oairied on. But even supposing these brilliant 
prospects to be such as we could not reckon on 
seeing realized, I may assume that it is not in¬ 
tended to make this road without a well-founded 
belief that it will become an important channel 
of oommumoation between the Upper and Lower 
Provinces In either case, would not the main¬ 
tenance of such a road, and the mode in which 
the Government is administered in the diiierent 
Provinces, be matters of common interest to all ’ 
If the great natural channel of the St. Lawrence 
gives all the people who dwell in any part of its 
basin such an interest in the government of the 
whole as renders it wise to incorporate the two 
Canadas, the artificial work which would, in fact, 
supersede the lower part of the St. Lawrence, as 
the outlet of a great part of the Canadian trade, 
and would make Halifax, in a great measure, an 
outport to Quebec, would surely in the same way 
render it advisable that the incorporation should 
316 * 
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be extended to Provinces tbrough whiob such a 
road would pass 

Witli respect to the two smaller Colonies of 
Pnnce Edward’s Island and Newfoundland, I am 
of opinion, that not only would most of the reasons 
wiict I have given for an umon of the others, 
apply to them, but that their smallness makes it 
absolutely necessary, as the only means of secur¬ 
ing any proper attention to their interests, and 
investing them with that consideration, the de¬ 
ficiency of which they have so much reason to 
lament m all the disputes which yearly occur 
between them and the citizens of the Umted 
States, with regard to the encroachments made 
by the latter on their coasts and fisheries. 

The views on which I found my support of a 
comprehensive union have long been entertained 
by many persons m these Colomes, whose opimon 
is entitled to the highest consideration I cannot, 
however, refi’ain from mentiomng the sanction of 
such views by one whose authority Your Majesty 
will, I may venture to say, receive with the utmost 
respect. Mr Sewell, the late Chief Justice of 
Quebec, laid before me an autograph letter ad¬ 
dressed to himself by Your Majesty’s illustrious 
and lamented father, in which his Royal Highness 
was pleased to express his approbation of a similar 
plan then proposed by that gentleman. No one 
better understood the interests and character of 
these Colomes than his Royal Highness, and it 
IS with peculiar satisfaction, therefore, that I 
submit to Your Majesty’s perusal the important 
document which contains his Royal Highness’s 
opinion m favour of such a scheme — 
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Kbnsinoton Palaob, 

November 30, 1814 

Mt DBAs Sbwbbl, 

I have this day had the pleasure of receiving 
your note of yesterday, with ita interesting enclosure 
nothing can be better arranged than the whole thing 
IS or more perfectly I cannot wish , and, when I see 
an opening, it is fully my intention to hint the matter 
to Lord Bathurat, and put the paper into hia hands, 
without, however, telling him from whom I have it, 
though I shall urge him to have some conversation 
with you relative to it Permit me, however, 3 UBt to 
ask you whether it was not an oversight m you to 
state that there are five Houses of Assembly m the 
British Colomea m North America ? for if I am not 
under an error, there are six, viz Upper and Lower 
Canada, Nova Scotia and New Brunswick, the Islands 
of Prince Edward and Cape Breton Allow me also 
to beg of you to put down the proportions in which 
you think the thirty members of the representative 
ABsambly ought to be furnished by each province , 
and, finally, to suggest whether you would not think 
two Lieutenant Governors, with two Executive Coun¬ 
cils, sufficient for the Executive Government of the 
whole, VIZ one for the two Canadas and one for Nova 
Sootio and New Brunswick, oomprohending the small 
dependencies of Cape Breton and Prince Edward’s 
Island , the former to reside at Montreal, and the 
latter at whichever of the two situations may be 
considered most central for the two Provinces, whether 
Annapolis Boyal or Windsor But at all events, 
should you even consider four Executive G ovemments 
and four Executive Councils requisite, I presume there 
cannot be a question of the expediency of compre¬ 
hending the two small islands in the Gulf of St Law¬ 
rence with Nova Scotia 

Believe me ever to remam, with the most friendly 
regard. 

My dear Sewell, yours faithfully, 

Edward 
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I know of but one difficulty m tbe way of such 
an union, and that ariaes from the disinclination 
which some of the Lower Provinces might feel 
to the transference of powers from their present 
Legislatures to that of the Union. The objection 
to this would arise prmcipally, I imagine, from 
their not liMng to give up the immediate control 
which they now have over the funds by which 
their local expenditure is defrayed. I have given 
such a view of the evils of this system, that I 
cannot be expected to admit that an interference 
with it would be an objection to my plan. I 
think, however, that the Provinces would have a 
right to complain, if these powers of local manage¬ 
ment, and of distributing funds for local purposes, 
were taken from Provincial Assemblies only to 
be placed in the yet more obj’eotionable hands of a 
general legislature. Every precaution should, in 
my opimon, be taken to prevent such a power, by 
any possibility, falling into the hands of the 
Legislature of the Umon In order to prevent 
that, I would prefer that the Provincial Assemblies 
should be retained, with merely municipal powers 
But it would he far better, in point both of effi¬ 
ciency and of economy, that this power should he 
entrusted to the municipal bodies of much smaller 
districts, and the formation of such bodies 
would, in my opimon, he an essential part of any 
durable and complete Umon 
With such views, I should without hesitation 
recommend the immediate adoption of a general 
legislative umon of all the British Provinces in 
North America, if the regular course of Govern¬ 
ment were suspended or perilled in the Lower 
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Provincea, and the necessity of the immediate 
adoption of a plan for their government, without 
reference to them, a matter of urgency, or if it 
were possible to delay the adoption of a measure 
with respect to the Canadas until the project of 
an umon could have been referred to the Legis¬ 
latures of the Lower Provinces. But the state 
of the Lower Provinces, though it justifies the 
proposal of an umon, would not, I think, render 
it gracious, or even just, on the part of Parliament 
to carry it into effect without referring it for the 
ample deliberation and consent of the people of 
these Colomes. Moreover, the state of the two 
Canadas is such, that neither the feelings of the 
parties concerned nor the interests of the Crown 
or the Colomes themselves will admit of a single 
Session, or even of a large portion of a Session of 
Parliament, being allowed to pass without a defi- 
mte decision by the Imperial Legislature as to 
the basis on which it purposes to found the future 
government of those Colomes. 

In existing circumstances, the conclusion to 
which the foregoing considerations lead me, is 
that no time should be lost in proposing to Parlia¬ 
ment a Bill for repealing the 31 Geo. 3 , restor¬ 
ing the umon of the Canadas under one 
Legislature, and re-constituting them as one 
Province 

The Bill should contain provisions hy which 
any or all of the other North American Colomes 
may, on the application of the Legislature, he, 
with the consent of the two Canadas, or their 
umted Legislature, admitted into the umon on 
such terms as may be agieed on between them. 
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As the mere amalgamation of the Houses of 
Assembly of the two Provinces would not be 
advisable, or give at all a due share of representa¬ 
tion to each, a Parliamentary Comnussion should 
be appointed, for the purpose of forming the elec¬ 
toral divisions and determimng the number of 
members to be returned on the principle of giving 
representation, as near as may he, in proportion 
to population. I am averse to every plan that has 
been proposed for giving an equal number of 
members to the two Provinces, in older to attain 
the temporary end of out-numbering the French, 
because I think the same object will be obtained 
without any violation of the principles of repre¬ 
sentation, and without any such appearance of 
injustice in the scheme as would set public opimon, 
both m England and America, strongly against it, 
and because, when emigration shall have increased 
the English population in the Upper Province, 
the adoption of such a principle would operate to 
defeat the very purpose it is intended to serve 
It appears to me that any such electoral arrange¬ 
ment, founded on the present provincial divisions, 
would tend to defeat the purposes of umon, and 
perpetuate the idea of disumon. 

At the same time, in order to prevent the con¬ 
fusion and danger likely to ensue from attempting 
to have popular elections in districts recently the 
seats of open rebellion, it will be advisable to give 
the Governor a temporary power of suspending 
by proclamation, stating specifically the grounds of 
his determination, the writs of electoral districts 
in which he may be of opimon that elections could 
not safely take place. 
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The same commission should loim a plan of 
local government by elective bodies subordinate 
to the general legislature, and exercising a com¬ 
plete control over such local affairs as do not 
come within the province of general legislation. 
The plan so framed should be made an Act of 
the Imperial Parliament, so as to prevent the 
general legislature from encroaching on the powers 
of the local bodies 

A general executive on an improved principle 
ahould be established, together with a Supreme 
Court of Appeal, for all the North American 
Colomes. The other establishments and laws of 
the two Colomes should be left unaltered, until 
the Legislature of the Union should think fit to 
change them, and the security of the existmg 
endowments of the Catholic Church in Lower 
Canada should be guaranteed by the Act 

The constitution of a second legislative body for 
the Umted Legislature, involves questions of very- 
great difficulty. The present constitution of the 
Legislative Councils of these Provinces has always 
appeared to me inconsistent -with sound principles, 
and little calculated to answer the purpose of 
placing the effective check which I consider neces¬ 
sary on the popular branch of the Legislature 
The analogy which some persons have attempted 
to draw between the House of Lords and the 
Legislative Councils seems to me erroneous. The 
constitution of the House of Lords is consonant 
■with the frame of Bnghsh society, and, as the 
creation of a precisely similar body in such a state 
of society as that of these Colonies is impossible, 
it has always appeared to me most unwise to 
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attempt to supply its place by one wbicb has no 
point of resemblance to it, except that of being a 
non-elective check on the elective branch of the 
Legislature. The attempt to invest a few per¬ 
sona, distinguished from their fellow-colonists 
neither by biith nor hereditary property, and 
often only transiently connected with the country, 
with such a power, seems only calculated to en¬ 
sure jealousy and had feelings m the first instance, 
and collision at last I believe that when the 
necessity of relying, in Lower Canada, on the 
English character of the Legislative Council as a 
check on the national prejudices of a French 
Assembly shall be removed by the Union, few 
persona in the Colomea will be found disposed in 
favour of its piesent constitution Indeed, the 
very fact of union will comphoate the difficulties 
which have hitherto existed; because a satis¬ 
factory choice of councillors would have to be 
meide with reference to the vaiied interests of a 
much more numerous and extended community. 

It will be necessary, therefore, for the comple¬ 
tion of any stable scheme of government, that 
Parliament should revise the constitution of the 
Legislative Council, and, by adopting every prac¬ 
ticable means to give that institution such a 
character as would suable it, by its tranquil and 
safe, but eflfective, working, to act as an useful 
cheek on the popular branch of the Legislature, 
prevent a repetition of those collisions which 
have already caused such dangerous irritation. 

The plan which I have framed for the manage¬ 
ment of the public lands being intended to pro¬ 
mote the common advantage of the Colomes and 



LORD DURHAM’S REPORT 169 

ol the mother country, I therefore propose that 
the entire administration of it should be confided 
to an imperial authority. The conclusive reasons 
which have induced me to recoin mend this course, 
will be found at length in the separate Report on 
the subject of Public Lands and Emigration 
All the revenues of the Grown, except those 
derived from this source, should at once be given 
up to the United Legislatuie, on the concession 
of an adequate civil list 

The responsibility to the Umted Legislature of 
all ofiicers of the Government, except the Governor 
and his Secretary, should be secured by every 
means known to the British Constitution. The 
Governor, as the representative of the Crown, 
ahould be instructed that he must carry on his 
government by heads of departments, in whom 
the Umted Legislature shall repose confidence, 
and that he must look for no support from home 
in any contest with the Legislature, except on 
points involving strictly Impenal interests 
The mdopcndcnee of the Judges should be se¬ 
cured, by giving them the same tenure of office 
and security of income as exist in England 
No money-votes should be allowed to originate 
without the previous consent of the Crown 
In the same Act should be contained a repeal 
of past provisions with lespect to the clergy re¬ 
serves, and the application of the funds arising 
from them. 

In order to promote emigration on the greatest 
possible scale, and with the most beneficial results 
to all concerned, I have elsewhere recommended 
a system of measui'es which has been expressly 
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framed with that view, after full inquiry and 
careful deliberation. Those measures would not 
subject either the colomes or the mother country 
to any expense whatever In conjunction with 
the measures suggested for disposing of public 
lands, and remedying the evils occasioned by past 
mismanagement in that department, they form a 
plan of colonization to which I attach the highest 
importance The objects, at least, with which 
the plan has been formed, are to provide large 
funds for emigration, and for creating and im¬ 
proving means of commumcation throughout the 
provinces; to guard emigrants of the labom-ing 
class against the present risks of the passage , to 
secure for all of them a comfortable lesting-place, 
and employment at good wages immediately on 
their amval, to encourage the investment of 
surplus British capital in these colonies, by ren- 
denng it as secure and as profitable as in the 
Umted States, to promote the settlement of 
wild lands and the general improvement of the 
colomes, to add to the value of every man’s 
property in land, to extend the demand for 
British manufactured goods, and the means of 
paying for them, in proportion to the amount of 
emigration and the general increase of the colomal 
people, and to augment the colonial levenues in 
the same degree 

When the details of the measure, with, the par¬ 
ticular reasons for each of them, are examined, the 
means proposed will, I trust, be found as simple as 
the ends are great, nor have they been suggested 
by any fanciful or merely speculative view of the 
subject. They are founded on the facts given in 
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evidence by practical men; on authentic informa¬ 
tion, as to the wants and capabilities of the 
colonies; on an examination of the circumstances 
which occasion so high a degree of prospenty in 
the neighbouring States; on the efficient working 
and remarkable results of improved methods of 
colonization in other parts of the British Empire , 
in some measure on the deliberate proposals of a 
Committee of the House of Commons, and, lastly, 
on the favourable opinion of every intelligent 
person in the colonies whom I consulted with 
respect to them. They involve, no doubt, a con¬ 
siderable change of system, or rather the adoption 
of a system where there has been none , but this, 
considering the number and magnitude of past 
errors, and the present wretched economical state 
of the oolomes, seems rather a recommendation 
than an objection. I do not flatter myself that 
so much good can be accomplished without an. 
efiort; but in this, as in other suggestions, I 
have presumed that the Imperial Government and 
Legislature will appreciate the actual crisis in the 
afiairs of these oolomes, and will not shiink from 
any exertion that may be necessary to preseive 
them to the Empiie 

By the adoption of the various measures here 
recommended, I venture to hope that the disorders 
of these Oolomes may be arrested, and tbeir 
future well-being and connexion with the British 
Empire secured Of the certain result of my sug¬ 
gestions, I cannot, of course, speak with entire 
confidence, because it seems almost too much to 
hope that evils of so long growth, and such ex¬ 
tent, can be removed by the tardy application 
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of even the boldest remedy, and because I how 
that as much depends upon the consistent vigom 
and prudence of those who may have to carry it 
into effect, as on the soundness of the policy sug. 
gested, The deep-rooted evils of Lower Canada 
will require great firmness to remove them. The 
disorders of Upper Canada, which appear to me 
to originate entirely m mere defects of its com 
stitutional system, may, I believe, be removed 
by adopting a more sound and consistent mode 
of admimstering the government. We may de- 
nve some confidence from the recollection, that 
very simple remedies yet remain to be resorted 
to for the first time. And we need not despair 
of govermng a people who really have hitherto 
very imperfectly known what it is to have a 
Government. 



2. LORD JOHN RUSSELL TO THE RIGHT 
HON 0. POULETT THOMSON 

Downing Stbeht 
Oct 11, 1839. 

SlE, 

It appears from Sir George Arthur’s despatches 
that you may encounter much difficulty in sub¬ 
duing the excitement which prevails on the 
question of what is called ‘ Responsible Govern¬ 
ment.’ I have to instruct you, however, to refuse 
any explanation which may be construed to 
imply an acquiescence m the petitions and 
addresses upon this subject. I cannot better 
commence this despatch than by a reference to 
the resolutions of both Houses of Parliament of 
the 28th April and 9th May in the year 1837. 

The assembly of Lower Canada having re¬ 
peatedly pressed this point, her Majesty’s confi¬ 
dential advisers at that period thought it necessary 
not only to explain their views in the commumca- 
tions of the Secretary of State, but expressly 
called for the opimon of Parliament on the subject 
The Crown and the two houses of Lords and 
Commons having thus decisively pronounced a 
judgement upon the question, you will consider 
yourself precluded from entertaining any propo¬ 
sition on the subject. 


173 
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It does not appear, indeed, that any very 
definite meaning is generally agreed upon by those 
who call themselves the advocates of this prin¬ 
ciple ; but its very vagueness is a source of delu¬ 
sion, and if at all encouraged, would prove the 
cause of embarrassment and danger. 

, The constitution of England, after long struggles 
and alternate success, has settled into a form of 
government in which the prerogative of the 
Crown 18 undisputed, but is never exercised with¬ 
out advice Hence the exercise only is questioned, 
and, however the use of the authority may be 
condemned, the authority itself remains un¬ 
touched 

This 13 the practical solution of a great problem, 
the result of a contest which from 1640 to 1690 
shook the monarchy and disturbed the peace of 
the country. 

But if we seek to apply such a practice to a 
colony, we shall at once find ourselves at fault 
The power for which a minister is responsible in 
England, is not hia own power, but the power of 
the Crown, of which he is for the time the organ. 
It IB obvious that the executive councillor of a 
colony IS in a situation totally different. The 
Governor, under whom he serves, receives his 
orders from the Crown of England But can the 
colonial council be the advisers of the Crown of 
England ? Evidently not, for the Crown has 
other advisers, for the same functions, and with 
superior authority 

It may happen, therefore, that the Governor 
receives at one and the same time instiuctions 
from the Queen, and advice from hia executive 
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council totally at variance with each other If 
he 18 to obey his instructions from England, the 
parallel of constitutional responsibility entirely 
fails, if, on the other hand, he is to follow the 
advice of his council he is no longer a subordinate 
officer, but an independent sovereign. 

There are some cases in which the force of these 
objections is so manifest, that those who at first 
made no distinction between the constitution of 
the United Kingdom, and that of the colomes, 
admit their strength. I allude to the questions 
of foreign war and international relations, whether 
of trade or diplomacy. It is now said that in¬ 
ternal government is alone intended. But there 
are some cases of internal government in which 
the honour of the Crown or the faith of Parlia¬ 
ment, or the safety of the state, are so seriously 
involved, that it would not be possible for Hei 
Majesty to delegate her authoiity to a ministry 
in a colony. 

I will put for illustration some of the oases which 
have occm'i'ed in that very province where the 
petition for a responsible executive first arose—I 
mean Lower Canada. 

Dming the time when a large majority of the 
Assembly of Lower Canada followed M Papineau 
as their leader, it was obviously the aim of that 
gentleman to discourage all who did their duty 
to the Crown within the province, and to deter 
all who should resort to Canada with British 
habits and feelings from without. 1 need not say 
that it would have been impossible for any mimster 
to support, in the Parhament of the United 
Kingdom, the measures which a mimstry, headed 
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by M Papineau, would have imposed upon the 
Governor of Lower Canada —British officers 
pumshed for doing their duty, British emigrants 
defrauded of their property; British merchants 
discouraged in their lawful pursuits, would have 
loudly appealed to Parliament against the Cana¬ 
dian mimstry and would have demanded protec¬ 
tion 

Let us suppose the Assembly as then consti¬ 
tuted to have been sitting when Sir John Col- 
borne suspended two of the judges. Would any 
councillor, possessing the confidence of the As¬ 
sembly, have made himself lesponsible for such 
an act ’ And yet the very safety of the province 
depended on its adoption Nay, the very orders 
of which your Excellency is yourself the bearer 
respecting Messrs Bedard and Panet, would never 
be adopted or put in execution by a mimstry 
depending for existence on a majority led by M 
Papineau 

Nor can any one take upon himself to say that 
such cases will not again occur The principle 
once sanctioned, no one can say how soon its 
application might be dangerous, or even dis¬ 
honourable, while all will agree that to recall the 
power thus conceded would be impossible 

While I thus see insuperable objections to the 
adoption of the principle as it has been stated, I 
see little or none to the practical views of colomal 
government recommended by Lord Durham, as I 
understand them The Queen’s government have 
no desue to thwart the representative assemblies 
of British North America in then measures of 
reform and improvement They have no wish to 
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make tkose provinces tke resource for patronage 
at home They are earnestly intent on giving to 
the talent and character of leading persons m the 
colomes, advantages similar to those which talent 
and character, employed in the public service, 
obtain, in the Umted Kingdom Her Majesty 
has no desire to maintain any system of policy 
among her North American subjects which opinion 
condemns In receiving the Queen’s commands, 
therefore, to protest against any declaration at 
variance with the honour of the Crown, and the 
umty of the empire, I am at the same time in¬ 
structed to announce her Majesty’s gracious intern 
tion to look to the afiectionate attachment of her 
people in North America, as the best security for 
permanent domimon It is necessary for this 
purpose that no official misconduct should be 
screened by her Majesty’s representative in the 
provinces; and that no private interests should 
be allowed to compete with the general good 

Your Excellency is fully in possession of the 
principles which have guided her Majesty’s advisers 
on this subject, and you must be aware that 
there is no surer way of earning the approbation 
of the Queen, than by maintaimng the harmony 
of the executive with the legislative authorities. 

While I have thus cautioned you against any 
declaration from which dangerous consequences 
might hereafter flow, and instructed you as to the 
general line of your conduct, it may be said that 
I have not drawn any specific line beyond wbicb 
the power of the Governor on the one hand, and 
the privileges of the Assembly on the other, ought 
not to extend. But this must be the case in any 
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mixed goveimnent Every political constitution 
in which, difierent bodies share the supreme power, 
iB only enabled to exist by the forbearance of 
those among whom this power is distributed. In 
this respect the example of England may well be 
imitated The sovereign using the prerogative 
of the Crown to the utmost extent, and the House 
of Commons exerting its power of the purse, to 
carry all its resolutions into immediate effect, 
would produce confusion in the country in less 
than a twelvemonth So m a colony, the 
Governor, thwarting every legitimate proposition 
of the Assembly, and the Assembly continually 
recurring to its power of refusing supplies, can 
but disturb all political relations, embarrass trade, 
and retard the prosperity of the people Each 
must exercise a wise moderation. The Governor 
must only oppose the wishes of the Assembly 
where the honour of the Crown, or the interests of 
the empiie are deeply concerned, and the Assembly 
must be ready to modify some of its measures for 
the sake of harmony, and from a reverent attach¬ 
ment to the authority of Great Britain 

I have, etc, 

J. Russell. 



3, THE EAEL OF ELGIN AND KINCARDINE 
TO EARL GREY 


Govbbnment House, Montkhal, 
April 30, 1849 

I eegrbt to state that noting, attended with 
some consequences much to be regretted, though 
happily with no injury to life, or, except in one 
instance, to person, has taken place m the city 
of Montreal during the last few days. I hasten 
to furnish your Lordship with an account of what 
has actually occurred, lest you should be misled 
by exaggerated reports conveyed through the 
Umted States 

2. In consequence of the unexpected arrival of 
vessels with merchandize at the Poit of Quebec, 
it became necessary for me to proceed, on a short 
notice, to Parliament, on Wednesday last, in 
order to give the Royal Assent to a Customs Bill 
which had that day passed the Legislative Council, 
and I consideied that, as this necessity had arisen, 
it would not be expedient to keep the public mind 
in suspense by omitting to dispose, at the same 
time, of the other Acts in which the two branches 
of the local Parliament had at an earlier period 
of the session concurred, and which still awaited 
my decision Among these was the Act to pro¬ 
vide for the indemmfication of parties in Lower 
Canada whose property was destroyed during the 
ITS 
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Kebellion in 1837 and 1838, with respect to which, 
as your Lordship is aware, much excitement has 
unhappily been stirred. 

3. I herewith enclose, for your Lordship’s 
perusal, a printed copy of the Act m question, 
and I shall not fail by the first mail to furnish you 
with full information respecting its character and 
objects, the ciroumstancea which led to its intro¬ 
duction, and the grounds on which I resolved, 
after much reflection, to sanction it No money 
can be paid under it as indemnity for a consider¬ 
able period, so that her Majesty’s power of dis¬ 
allowance can be exercised with efiect, should her 
Majesty be so advised, notwithstanding the course 
which I have taken. As I am writing this Dis¬ 
patch in haste, with a view to its transmission by 
way of New York, I shall confine myself for the 
present to a statement of the proceedings by wbioh 
the peace of the city has been disturbed. 

4. In order, however, to render this narrative 
intelligible, I must premise that for some time 
past the House of Assembly, as at present consti¬ 
tuted, has been the object of bitter denunciation, 
and not infrequently of reckless menace, on the 
part of a certain portion of the press of the pro¬ 
vince, and more especially of that of Montreal 
Your Lordship will probably recollect that the 
body in question is the product of a general elec¬ 
tion winch took place about 18 months ago, under 
the auspices of the political party now in opposi¬ 
tion, and after a dissolution, to which I had re¬ 
course on their advice, for the purpose of streng- 
themng them m their position as a Government 
The result of this measure was in the last degree 



ELGIN TO GEBY 


181 


unfavourable to those who had recommended it; 
not, however, so much so m Lower Canada, where 
the complexion of the representation was little 
afieoted by the dissolution, as in the Upper Pro¬ 
vince, where several conatituencies, among which 
were some of the most populous, rejected Conserva¬ 
tive in favour of Liberal candidates On a question 
of confidence raised at the commencement of the 
session, immediately after the general election, 
the Admimstration was defeated by a majority 
of more than two to one, and a change of Govern¬ 
ment, as a matter of course, ensued 
6, This alteration in the political complexion 
of the Assembly, and the change of Government 
consequent upon it, were therefore clearly and 
distinctly traceable to a levulsion of sentiment 
m the British constituencies of Upper Canada 
In Lower Canada nothing had occurred to account 
for either. This circumstance has, however, failed 
to secure for the decisions of the popular repre¬ 
sentative body either forbearance or respect from 
a certain section of those who profess to be em¬ 
phatically the supporters of British interests. 
To denounce the Parhament as French in its 
composition, and the Government as subject to 
French influences, has been their constant object, 
and the wildest doetnnes have been broached 
with respect to the right which belongs to a British 
minoiity of redressing by violence any indignity 
to which it may be subjected from such a source 
I have now before me an article that appeared in 
one of the principal Enghsh newspapers of Mont¬ 
real at a very early period of the session, of which 
I transcribe the concluding paragraph, as illustra- 
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tive of the temper and language m which, even at 
that time, and before the public mind had been 
excited by the discussion of the Rebellion Losses 
Bill, a portion of the press ventured to criticize 
the proceedings of the local Parliament. The 
article treats of a measure afiecting the townships, 
to which, I believe, no great objection was raised 
in Parhament It terminates, however, in the 
words— 

We are vary glad of it~the sooner the cloven foot 
ja made visible the better the obvious intention of 
that majority, oomposed of Frenchmen, aided by 
traitorous British Canadians, is to force French msti- 
tutioua still further upon the British minority m Lower 
Canada The intention is obvious, as we said, and we 
are glad that it is openly shown We trust that the 
party of the Government will succeed in every one of 
their obnoxious measures When French tyranny 
becomes insupportable we shall find our Cromwell 
Sheffield, in the olden times, used to be famous for its 
keen and well-tempered whittles, well, they make 
bayonets there now, just as sharp and just as well- 
tempered When we can stand tyranny no longer it 
will be seen whether good bayonets in Saxon hands 
Will not be more than a match for a mace and a 
majority 


6, To persons accustomed to the working of 
constitutional goveinment in well-ordered oom- 
mumtiea, it may seem inciedihle that such lan¬ 
guage should be employed by the organs of any 
respectable party in reference to a body compris¬ 
ing the freely-chosen representatives of a con¬ 
stituency, formed on a most popular basis; but 
the cause of the anomaly is apparent enough to 
all who are acquainted with the history of Canada 
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For a senes of years the popular representative 
body and the Executive supported by the Legis¬ 
lative Council were, in the Lower Province 
especially, in a condition of almost constant 
antagomsm To revile the one was the surest 
test of patriotism, to denounce the other, of 
loyalty. In a society singularly democratic in its 
structure, where diversities of race supplied special 
elements of confusion, and where consequently it 
was most important that constituted authority 
should be respected, the moral influence of law 
and Government was enfeebled by the existence 
of perpetual strife between the powers that ought 
to have afiorded to each other a mutual support 
No state of affairs could be imagined less favour¬ 
able to the extinction of national animosities, and 
to the film establishment of the gentle and be¬ 
nignant control of those hbeial institutions which 
it IS England’s pride and privilege to bestow upon 
her children. 

7 I am not without hope that a steady adher¬ 
ence to the principles of constitutional Govern¬ 
ment, and the continuance of harmony between 
the co-oi'dmate branches of the Legislature, may 
lead in process of time to the correction of these 
evils , meanwhile, however, I must ascribe mainly 
to the cause which I have assigned the tone of 
arrogant defiance with which the resolutions, not 
of the Government only, but also of the Parlia¬ 
ment, are treated by parties who happen for the 
moment to be unable to make their views prevail 
with either, and the acts of violence to which thi«. 
inflammatory language has in the present instance 
led 
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8. That many persons conscientiously disap- 
prove of the measure respecting rebellion losses 
in Lower Canada which has been introduced by 
the Government, and which the local Parliament 
has passed by large majorities, and that in the 
minds of others it stirs national antipathies and 
recollections of former conflicts, which desigmng 
politicians seek to improve to their own selfish 
ends, cannot, I fear, be doubted It is therefore 
emphatically a measure which should have been 
approached with calmness and caution, by all at 
least who are not directly interested in the issue 
Unfortunately, however, this has been by no 
means the case Not only have appeals to passion 
of the most reckless description proceeded from 
the local press, but they have received encourage¬ 
ment from quarters from which they had little 
nght to look for it. Passages such as the follow¬ 
ing, in which a London journal of influence treats 
of the British population as affected by the mea¬ 
sure in question — 

They are tolerably able to take care of themselves 
and we very much misconstrue the tone adopted by 
the English press and English public m the provmoe 
if they do not find some means of resisting the heavy 
blow and great discourogement which la aimed at 
them, 


are read with avidity, and constiued to mean that 
sympathywill beextended from influential quarters 
at home to those who seek to annul the obnoxious 
decision of the local Legislature, whatever be the 
means to which they resort for the attainment of 
that end. 
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9. Tke scenes by wbicb tbe city of Montreal 
has been lately disgraced, are tbe natural fruits 
of an agitation of tbis character, operating on a 
people of excitable temper, who have been taught 
to believe that a race which they despise, and 
over which they have been wont to exercise 
dominion, has obtained through the operation of 
a constitutional system an authority which it 
could not otherwise have acquired Hence, more 
especially, their vehement indignation against me 
personally, and the conviction, in many cases I 
doubt not perfectly sincere, that I have been 
guilty of a serious dereliction of duty because I 
have not, as my predecessors have often done 
before me, consented to place myself in the front 
of an agitation to counteract the policy of Parlia¬ 
ment. The nature of the constitutional doctrines 
which practically obtain in this section of the 
commumty, is curiously exemplified by the fact, 
that it 18 not the passage of the Bill by an over¬ 
whelming majority of the representatives of the 
people, or the acquiescence of the Council, but 
the consent of the Governor which furnishes the 
pretext for an exhibition of popular violence 
10 When I left the House of Parliament after 
giving the Royal Assent to seveial Bills, to which 
I have referred, I was received with mingled cheers 
and hootmgs by a crowd by no means numerous 
which surrounded the entiauce to the building 
A small knot of individuals consisting, it has 
since been ascertained, of persons of a respectable 
class m society pelted tbe carnage with missiles 
which they must have brought with them for the 
purpose. Within an hour after this occurrence. 



186 THE DEADLOCK IN CANADA 

a notice, of which I enclose a copy, issued from 
one of the newspaper offices, calling a meeting m 
the open air At the meeting inflammatoiy 
speeches were made On a sudden, whether under 
the efiect of momentary excitement, or in pursu¬ 
ance of a plan arranged beforehand, the mob 
proceeded to the House of Parliament where the 
members were still sitting, and breaking the win¬ 
dows set fire to the building and burned it to the 
ground By this wanton act pubhc property of 
considerable value,including two excellent libraries, 
has been utteily destroyed. Having achieved 
their object the crowd dispersed, apparently 
satisfied with what they had done. The members 
were permitted to retire unmolested and no resist¬ 
ance was offered to the military who appeared 
on the ground after a brief interval, to restore 
order, and aid m extinguishing the flames During 
the two following days a good deal of excitement 
prevailed in the streets, and some further acts 
of incendiarism were perpetrated Since then the 
military force has been increased, and the leaders 
of the disafiected party have shown a disposition 
to restrain their followers, and to direct their 
energies towards the more constitutional object of 
petitiomng the Queen for my recall, and the dis¬ 
allowance of the obnoxious Bill The proceedings 
of the House of Assembly will also tend to awe 
the turbulent. I trust, therefore, that the peace 
of the city will not be again disturbed The 
newspapers which I enclose contain full, and I 
believe pretty accurate, accounts of all that has 
occurred since Wednesday last. 

11. The ministry are blamed for not having 
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made adequate provision against these disasters; 
that they by no means expected that the hostility 
to the Rebellion Losses Bill would have displayed 
itself in the outrages which have been perpetrated 
during the last few weeks is certain Perhaps 
sufficient attention was not paid by them to the 
menaces of the opposition press. It must be 
admitted, however, that their position was one 
of considerable diffi^culty The civil force of Mon¬ 
treal—a city contaimng about 60,000 inhabitants 
of different races, with secret societies and other 
agencies of mischief in constant activity—con¬ 
sists of two policemen under the authority of the 
Government, and seventy appointed by the Cor¬ 
poration. To oppose, therefore, effectual resis¬ 
tance to any considerable mob, recourse must be 
had in all oases either to the military or to a force 
of civilians em’olled for the occasion. Grave 
objections, however, presented themselves in the 
present instance to the adoption of either of these 
courses until the disposition to tumult on the 
part of the populace unhappily manifested itself 
m overt acts. More especially was it of impor¬ 
tance to avoid any measure which might have 
had a tendency to produce a collision between 
parties on a question on which their feelings 
were so strongly excited The result of the 
course pursued is, that there has been no blood¬ 
shed, and, except in the case of some of the 
ministers themselves, no destruction of private 
property 

12 The proceedings in the Assembly have been 
important I enclose the copy of an address 
which has been voted to me by a majority of 36 
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to 16, expressive of abhonence at tbe outrages 
wbicb. have taken place in the city of Montreal, 
of loyalty to the Queen, and approval of my just 
and impartial administration of the Government 
with my late as well as my present advisers 
Some of the opposition approve of the course 
which I have taken with respect to the Rebellion 
Losses Bill, as appears from the speeches of 
Messrs. Wilson and Galt, of which reports are 
given in the newspapers which I enclose. Mr 
Wilson is an influential member of the Upper 
Canada conservative party, and Mr Galt’s views 
are the more important, because he has been 
returned to Parliament only a few days ago by a 
Lower Canadian constituency which comprises a 
large British population. Generally, however, as 
the amendments they have moved to the address 
show, they desire to avoid committing themselves 
on this point The votes against the Address may 
be thus classed. Sir A. M’Nab and his party, 
my late numsters and their party, and Mr 
Papmeau The first acts with perfect consistency 
in voting as he has done on this question , for he 
has always contended that government conducted 
on British principles is unsmted to Canada. The 
course of the second class is less intelhgible ; for, 
until the day on which they resigned their oflices 
into my hands, they umfotmly expressed approval 
of the principles on which my conduct as Governor- 
General was gmded , and these, as your Lordship 
well knows, have undergone no change with the 
change of admimstration. Mr Papineau’s vote 
conveys a useful lesson which will not, I trust, be 
lost on persons who had been induced to believe 
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that the persecution of which I am now the object 
IS really attributable to my having shown undue 
lenity to those who were led by him into rebel¬ 
lion 

13. 1 have now furmshed your Lordship with 
as clear a statement of these important occur¬ 
rences as I can give, and I can conclude by assur¬ 
ing you that the city is perfectly tranquil, and 
that there is no present hkelihood of a renewal of 
disturbances A few days will show wbat eobo 
the proceedings of the violent party awaken in 
Upper Canada, and to what extent they are fol¬ 
lowed by reaction Meanwhile it is my fiim con¬ 
viction that if this dictation be submitted to, the 
government of this province by constitutional 
means will be impossible, and that the struggle 
between overbearing minorities, backed by foice, 
and majorities lesting on legality and established 
forms, which has so long proved the bane of 
Canada, driving capital from the province, and 
producing a state of chrome discontent, will be 
perpetuated At the same time, I think that if 
I am unable to recover that position of digmhed 
neutrality between contending parties which it 
has been my unremiUmg study to maintain, and 
from which I would appear to have been for the 
moment driven—not, as I firmly believe, through 
any fault of my own, but by the unreasoning 
violence of faction—it may be a question with 
your Lordship whether it would not be for the 
interests of her Majesty’s seivice that I should 
be removed from my high of&ce to make way for 
one who should not indeed hold news at variance 
with mine with respect to the duties of a const!- 
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4. BAEL GEEY TO THE EARL OF ELGIN 
AND KINCARDINE 

Downdio Street, 

May 18, 1849 

My Lord, 

I have receiyed, and laid befoie iLe Queen, your 
Lordship’s despatch of the 30th of April giving an 
account of the scenes by which the City of Montreal 
has been disgraced, and m the course of which the 
building occupied by the provincial parliament 
has been destroyed by fire 
I am commanded by her Majesty to inform 
your Lordship that, while she has received with 
very gieat concern, the intelligence of these de¬ 
plorable events, they have not impaiied the con¬ 
fidence which her Majesty has hitherto felt m 
yom’ ability and judgement, and that she continues 
to regard your administration of the afiairs of the 
province as meriting her entire approbation 
Upon the act of the piovinciul Parliament, 
which has afiorded a pretext for the outrages 
which have been committed, it is tlio duty of 
her Majesty’s servants to reserve tlieir judgement 
until we shall be m possession of the full informa¬ 
tion which you lead me to expect as to its chaiacter 
and objects but, whatever may be the view 
which may be taken of the merits of that measure, 
there can he hut one opinion as to the guilt of 
191 
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those who in resistance to a law, constitutionally 
passed by the provincial legislature, have had 
recourse to violence of so disgraceful a character, 
or as to the very serious responsibility incurred by 
all who have, even by the imprudence of their 
language, assisted in producing the excitement 
which has led to such lamentable results Her 
Majesty’s servants entiiely concur with your 
Lordship, as to the consequences which must follow 
from submitting to the kind of dictation by which 
It has been attempted on this occasion to overrule 
the decision of the legally constituted authorities 
of the province, and they confidently rely upon 
your firmness, supported, as I trust you will be, 
by the Parliament and the great majority of the 
people of Canada, to enforce for the futm’e obedi¬ 
ence to the law, and to compel those who may 
disapprove of the measures either of the legisla¬ 
tive or of the executive government of the pro¬ 
vince to confine their opposition within legal and 
constitutional limits. 

I appreciate the motives which have induced 
your Lordship to offer the suggestion with which 
your despatch concludes, but I should most 
earnestly deprecate the change it contemplates 
in the government of Canada. Tour Lordship’s 
rebnquishment of that office, which under any 
circumstances would be a most serious loss to 
her Majesty’s service and to the province, could 
not fail, in the present state of affairs, to be most 
injurious to the public welfare, from the encourage¬ 
ment which it would give to those who have been 
concerned in the violent and illegal opposition 
which has been offered to your government I 
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also feel no doubt that, wben the present excite¬ 
ment shall have subsided, you will succeed in 
regaining that position of ‘dignified neutrality’ 
becoming your office which, as you justly observe, 
it has hitherto been your study to maintain, and 
from which even those who aie at present most 
opposed to you will on reflection perceive that 
you have been driven by no fault on your part 
but by their own umeasoning violence. 

Relying therefore upon your devotion to the 
interests of Canada, I feel assured that you will 
not be induced by the unfortunate occurrences 
which have taken place to retiie from the high 
office which the Queen has been pleased to en¬ 
trust to you, and which, from the value she puts 
upon your past services, it is her Majesty’s anxious 
wish that you should retain. 

I have, etc,. 

Grey 


215 


H 




Ill 

RESPONSIBLE GOVERNMENT 
IN AUSTRALASIA 




1. REPORT OF COMMITTEE FOR TRADE 
AND PLANTATIONS OF PRIVY COUNCIL 
ON PROPOSED AUSTRALIAN CONSTL 
TUTION 


DcUti May 1, 1849. 

But in sanctioning tFat departure^ from the 
general type or model of the earlier colonial Con¬ 
stitutions, it has been the practice of Parliament 
to recognize the ancient principle, and to record 
the purpose of resuming the former constitutional 
practice so soon as the causes should have ceased 
to operate, which in each particular case had for¬ 
bidden the immediate observance of it. Nor has 
the pledge thus repeatedly given been forgotten. 
It has been redeemed in New South Wales, except 
so far as relates to the combination which has 
taken place there of the Council and Assembly 
into one Legislative House or Chamber. It has 
been redeemed with regard to New Zealand, 
although peculiar circumstances have required a 
temporary postponement of the operation in that 

1 Namely, the creation of nominee Legislative 
Councils in place of elective Assemblies. 

197 
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Colony of the Act passed by Parliament for estab 
hshing in it a Representative Legislature 

We are of opinion that the time has not yet 
arrived for conferring the franchise on the Colonists 
of Western Australia, because they are unable to 
fulfil the condition on which alone, it appears to 
us, such a grant ought to be made ; the condition, 
that IS, of sustaining the expense of their own 
Cml Government, by means of the local revenue, 
which would he placed under the direction and 
control of their representatives, Whenever the 
Settlers in Western Australia shall be willing and 
able to perform this condition, they ought, we 
apprehend, to be admitted to the full enjoyment 
of the corresponding franchises, but not till 
then 

The Colomes of South Australia and Van 
Diemen’s Land, being on the other hand at once 
wilhng and able to provide by local resources for 
the public expenditure of each or at least for so 
much of that expenditure as is incurred with a 
view to colomal and local objects, the time has 
in our judgement arrived when Parliament may 
properly he recommended to institute in each of 
these Colomes a legislature, in which the repre¬ 
sentatives of the people at large shall enjoy and 
exercise their constitutional authority 

In submitting to your Majesty this advice, we 
are only lepeatmg an opimon so familiar and so 
generally adopted by all persons conversant with 
the Government of the British Colomes, that it 
would seem supeifluous to support it by argu¬ 
ment or explanation The introduction of this 
constitutional principle into every dependency 
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of the British. Crown is a general rule sanctioned 
by a common and clear assent. The exception to 
that rule arises only when it can be shown that 
the observance of it will induce evils still more 
considerable than those which it would obviate 
and correct. We are aware of no reason for 
apprehending that such a preponderance of evil 
would follow on the introduction of such a change 
jn South Australia and Van Diemen’s Land The 
contrary anticipation appears to be entertained 
hy all those who possess the beat means and the 
greatest powers of foreseeing the probable results 
of such a measure. We therefore recommend 
that, during the present session of Parliament, a 
Bill shall be introduced for securing to the repre¬ 
sentatives of the people of South Austraha and 
Van Diemen’s Land lespectively, their due share 
in the legislation of each of those Colomes. 

We apprehend however that it would be found 
highly inoonvement to consider the question as it 
regards those two settlements, without at the 
same time adverting to the effects with which such 
a change in them must be followed in the whole 
range of the Australian Colomes 

New Holland is at present divided between the 
three Governments of New South Wales, South 
Austraha, and Western Australia. The most 
cursory inspection of the maps and charts of those 
regions will sufficiently show, that as they shall 
become more populous and more extensively 
settled, it will bo necessary to divide them into a 
greater number of distinct Colonies. But, con¬ 
fining our immediate attention to the case of 
New South Wales, we observe that the cities of 
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Sydnej and of Melbourne, lying at a great dis¬ 
tance from each other, form the respective capitals 
of districts of great extent, separated from each 
other by diversities of climate and by some corre¬ 
sponding differences in their natural resources, 
and in the agricultural and commercial pursuits 
followed m each of them The inhabitants of the 
southern districts have long and earnestly solicited 
that Melbourne should be made the seat and 
centre of a Colomal Government separated from 
that of Sydney; and so decided has this wish 
become of late, that on the recent general election 
of memhers of the Legislature of New South 
Wales collectively, the inhabitants of the southern 
district have viitually and m effect refused to 
maie any such choice. The reluctance which 
was at hrst so naturally entertained at Sydney 
to the proposed innovation, appears to have 
gradually hut effectually yielded to the progress 
of knowledge and reasomng on the subject. The 
Governor and the Executive Council, the existing 
Legislature, and, as we believe, the great body 
of the Colomsts, now favour the contemplated 
division of their extensive territory into a northern 
and a southern Colony. 

Nor is it surpnsing that such should have been 
the ultimate conclusion of such a debate. The 
inhabitants of countries recently and imperfectly 
settled are exposed to few greater social evils 
than that of the remoteness of the seat of Govern¬ 
ment from large bodies of the settlers The effect 
is virtually to disfranchise a large proportion, if 
not a majority, of the Colomsts, by excludmg 
them from any share in the management of public 
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afiairs, and in the inspection and control of the 
conduct of their rulers. In such circumstances 
the inconvemences of the centralization of all 
the powers of Government are experienced in 
their utmost force. The population of the dis¬ 
tricts most distant from the metropolis are com¬ 
pelled to entrust the representation of their 
persona and the care of then* local interests to 
settled residents at that metropolis, who possess 
hut a very slight knowledge of their constituents 
and a faint sympathy with their peculiar pursmts 
and wants. 

We propose therefore that Parliament should 
be recommended to authorize the division of 
the existing Colony of New South Wales into a 
northern and a southern Province Sydney would 
be the capital of the northern division, which 
would retain the present name of New South 
Wales. Melbourne would be the capital of the 
southern division, on which we would humbly 
advise that your Majesty should be graciously 
pleased to confer the name of Victoria 

The line of demarcation between New South 
Wales and Victoria would coincide with the exist¬ 
ing boundary between the two districts into which 
for certain purposes the Colony is already divided 
It would commence at Cape How, pursue a 
straight line to the nearest source of the river 
Murray, and follow the course of that river as far 
as the boundary which now divides New South 
Wales from South Australia. 

In each of the two proposed provinces of New 
South Wales and Victoria we apprehend that 
provision ought now to be made by Parliament 
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for creating a Legislature, in wEicb. tEe representa¬ 
tives of the people should exercise then Consti¬ 
tutional authority and influence. We do not 
advise that resort should be had for these purposes 
to the ancient and unaided prerogatives of your 
Majesty’s Crown, because it is not competent to 
your Majesty in the exercise of that prerogative, 
to supersede the Constitutions which Parhament 
has already established m the Australian Colomes 
Parliamentary intervention is therefore mdis- 
pensahle 

If we were approaching the piesent question 
under circumstances which left to us the unfettered 
exercise of our own judgement as to the nature 
of the Legislature to be established in New South 
Wales, Victoria, South Australia, and Van Diemen’s 
Land, we should advise that Parliament should 
he moved to recur to the ancient constitutional 
usage by establishing in each a Governor, a Council, 
and an Assembly For we think it desirable that 
the political institutions of the British Colomes 
should thus be brought into the nearest possible 
analogy to the Constitution of the United King¬ 
dom We also think it wise to adhere as closely 
as possible to our ancient maxims of government 
on this subject, and to the precedents in which 
those maxims have been embodied The experi¬ 
ence of centuries has ascertained the value and 
the practical efficiency of that system of Colomal 
polity to which those maxims and precedents 
afioid their sanction In the absence of some 
very clear and urgent reason for breaking up 
the ancient unifoimity of design in the Govern¬ 
ment of the Colomal dependencies of the Crown, 



PROPOSED CONSTITUTION 203 

it would seem unwise to depart from that um- 
fornuty And further, the whole body of consti¬ 
tutional law, which determines the rights and 
duties of the difierent branches of the ancient 
Colonial Governments, having, with the lapse of 
time, been gradually ascertained and firmly 
established, we must regret any innovation which 
tends to deprive the Australian Colonies of the 
great advantage of possessing such a code so 
defined and so maturely considered 
But great as is the weight that we attach to 
these considerations, the circumstances under 
which we actually approach the question are 
such as to constrain us, however reluctantly, to 
adopt the opimou that the proposed Act of Parlia¬ 
ment should provide for the establishment in 
each of the four Australian Colonies of a single 
House of Legislature only; one-third of the mem¬ 
bers of which should be nominated by your 
Majesty and the xemaimng tw'O-thiids elected by 
the Colomsts We recommend theiefoie that 
the proposed Act of Parhament should provide 
for convoking in each of the four Colonies a Legis¬ 
lature comprising two estates only, that is, a 
Governor and a single House, composed of nominees 
of the Crown and of the representatives of the 
people jointly We also think that in South 
Australia and Van Diemen’s Land, as in New 
South Wales and Victoria, the Legislatures now 
to he established ought to have the power of 
amending their own Constitutions, by lesolvmg 
either of these single Houses of Legislature into 
two Houses. Whatever the result may be in 
either of the four Colonies, your Majesty will thus 
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at least have tte satisfaction of knowing that free 
scope lias been given for the influence of public 
opinion m ttem all, and that this constitutional 
question has been finally adjusted in each, in 
accordance with that opinion 
For the same reason we think it desirable that 
the Legislatures now to be created should be 
entrusted with the power of making any other 
amendments in their own Constitutions which 
time and erpenence may show to be requisite 
We are aware of no sufhcient cause for withhold¬ 
ing this power, and we believe that the want of 
it in the other British Colonies has often been 
productive of serious inconvemence On the 
other hand, we do not think it nght that a 
subordinate Legislature should have the power of 
enlarging or altenng any of the constitutional 
franchises conferred on it by Parliament, without 
either the express or the implied assent of the 
Queen, Lords and Commons of the Umted King¬ 
dom.^ We should object to such an unrestrained 
permission, not for teohmoal or legal reasons 
merely, but on broad and substantial grounds 
Changes in the Constitution of any Colony may 
be productive of consequences extending far be¬ 
yond the limits of the place itself They may 
afiect the interests of other British settlements 
adjacent or remote. They may be injurious to 
the less powerful classes of the local society. They 
may be prejudicial to your Majesty’s subjects in 
this country, or they may invade the rights of 
your Maj'esty’s Crown. We think therefore that 
no Act of any Australian Legislature which shall 
in any manner enlarge, retrench or alter the 
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Oonstitution of that Legislature or its rights or 
privileges, or which shall he in any respect at 
variance with the Act of Parliament or other 
instruments under which the Legislature is con¬ 
stituted, ought to be of any validity until it had 
been expressly confirmed and finally enacted by 
your Majesty in Council And we are further of 
opinion that it should not he lawful to make any 
Order m Council so confirming any such Act until 
it had been laid before each House of Parliament 
for at least thirty days. 


We should think it prudent, if we thought it 
practicable, to confine the proposed Act to those 
provisions which are necessary for constituting 
Legislatures in the four Colonies in question, and 
for enabling those Legislatures to perform the 
duties to which they will be called Eor we con¬ 
template with great reluctance any departure 
from the general principle which leaves to the 
local Legislature of every Colony the creation of 
other local institutions, and the enactment of any 
laws which are to have their operation within the 
local limits of the Colony. 

Passing to the subject of a Civil List, we have 
to observe that the very large proportion of the 
revenue of New South Wales, at present with¬ 
drawn from the control of the Legislature by the 
permanent appropriation of Parhament, has been 
a continual subject of complaint and remonstrance 
m the Colony since the passing of the Constitution 
Act of 1842; and we cannot conceal our opimou 
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that these complaints are not without some foun¬ 
dation It appears to us hardlf consistent with 
the full adoption of the principles of Eepresenta- 
tive Government that as to a large part of the 
public expenditure of the Colony, the Legislature 
should be deprived of all authority; nor does 
there appear to us to be any real occasion for 
imposing a restriction upon the powers of that 
body which mamfests so much jealousy as to the 
manner in which those powers may be exercised 
The expenditure thus provided for is all incurred 
for services in which the Colonists alone are in¬ 
terested The Colonists themselves are mainly 
concerned in the proper and efficient performance 
of those servioes, and it appears to us that they 
ought to possess, through their representatives, 
the power of making such changes from time to 
tune in the public establishments as circumstances 
may require But while we are of opimon that 
there is no sufficient reason for refusing to the 
Legislatures of the Colomes a control over the 
whole of their expenditure, we also think that 
great inoonvemence and very serious evils might 
be expected to arise fiom leaving the whole of the 
public establishments to be provided for by 
annual vote In this country your Majesty’s 
Cml List is settled upon your Majesty for life, 
and, in addition to this, Parliament has thought 
&t to provide, by a permanent charge on the Con¬ 
solidated Fund for a very considerable part of 
the establishments kept up for the public service, 
including the whole of those of a judicial character, 
leaving to be defrayed by annual votes those 
charges only which have been regarded as requir- 
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jng the more frequent revision of the Legislature 
The reasons which have induced the British Par¬ 
liament in this manner to withdraw various heads 
of expenditure from annual discussion, and to 
make provision for them in a manner which can 
only he altered by an Act of the whole Legislature, 
apply, as we apprehend, with much increased 
force m favour of adopting a similar policy in 
the Colonies It is not to be domed that in these 
Bmaller societies party spirit is apt to run still 
higher than amongst ourselves, and that questions 
respecting the remuneration of public servants 
are occasionally discussed, rather with reference 
to personal feelings than to a calm considera¬ 
tion of the real interest of the community We 
beheve also, that true economy is promoted by 
giving to those who are employed in the public 
servioe some reasonable assurance for the per¬ 
manence of their official incomes It is thus 
only that efficient service can be secured m return 
for a moderate remuneration With these views 
the arrangement which we should recommend is 
that Parliament should, in the first instance, 
charge upon the revenues of the seveial colonies 
an amount sufficient to defray the expenses of 
those services which it would be inexpedient to 
leave to be provided for by annual votes of the 
respective Legislatures, leaving, however, to those 
Legislatures full power to alter tins appropiiation 
by laws to be passed in the usual form It would 
remain for your Majesty to determine what in¬ 
structions should be given to the Governois of 
these Colomes, as to their assenting on behalf of 
the Crown to any laws which might be tendered 
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to them by the Legislatures for repealing or alter¬ 
ing any of the charges created by Parliament on 
the revenues of the respective Colomes. V^e 
conceive that it might be advisable by such in¬ 
structions to restrain the Governors from assenting 
to Acts making any alterations in the salaries of 
their own offices, or of those of the Judges, and 
some others of the public servants, unless these 
Acts contamed clauses suspending their operation 
until they should be confirmed by your Majesty’s 
immediate authority. It appears to us that this 
course ought to be adopted, because we consider 
that the salaries of the principal officers of the 
Oolomal Governments ought not to be changed 
without your Majesty’s direct concurrence ; and 
because the present holders of some of the offices 
of lower rank have received their appointments 
under circumstances which give them a strong 
claim to the protection which would he thus 
afiorded them. ... We doubt not that such claims 
would be respected by the j,ocal Legislatures, 
whatever reductions they might see fit to make 
in other cases, but we think that your Majesty 
ought to secure them even from the risk of a 
hasty and ill-considered decision to their prejudice, 
occasioned by some temporary excitement; sub¬ 
ject to these qualifications, we are of opimon that 
complete control over the Colonial expenditure 
ought to be given to the respective Legisla¬ 
tures 

There yet remains a question of considerable 
difficulty. By far the larger part of the revenue 
of the Australian Colomes is derived from duties 
on customs But if, when Victoria shall have 
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been separated from New South Wales, each pro¬ 
vince shall be authorized to impose duties accord¬ 
ing to its own wants, it is scarcely possible but 
that in process of time difierences should arise 
between the rates of duty imposed upon the same 
articles in the one and in the other of them 
There is ah’eady such a difference in the tariffs 
of South Australia and New South Wales, and 
although, until of late, this has been productive 
of little inoonvemence, yet witb the increase of 
Bettlera on either side of the imaginary line divid¬ 
ing them, it will become more and more serious. 
The division of New South Wales into two Colomes 
would further aggravate this ineonvemence, if 
the change should lead to the introduction of three 
entirely distinct tanSs, and to the consequent 
necessity for imposing restrictions and securities 
on the import and export of goods between them 
So great indeed would be the evil, and such the 
obstruction of the inter-colomal trade, and so 
great the check to the development of the re¬ 
sources of each of these Colomes, that it seems to 
us necessary that there should be one tariff com¬ 
mon to them all, so that goods might be earned 
from the one into the other with the same absolute 
freedom as between any two adjacent counties in 
England 

We are further of opinion that the same tanff 
should be established in Van Diemen’s Land also, 
because the intercourse between that Island and 
the neighbouring Colomes in New Holland has 
risen to a great importance and extent, and has 
an obvious tendency to increase. Yet fiscal 
regulations on either side of the intervening strait 
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must of necessity clieck, and miglit perhaps to 
a great extent destroy, that beneficial trade 

If the duties were umform, it is obvious that 
there need be no restrictions whatever imposed 
upon the import or export of goods between the 
respective Colonies, and no motive for importing 
into one goods liable to duty, which were destined 
for consumption in another, and it may safely 
be calculated that each would receive the propor¬ 
tion of revenue to which it would be justly entitled, 
or, at all events, that there would be no departure 
from this to an extent of any practical import¬ 
ance. 

Hence it seems to us that a uniformity in the 
rate of duties should be secured 

For this purpose we recommend that a umform 
tariff should be established by the authonty of 
Parliament, but that it should not take efiect until 
twelve months had elapsed from the promulga¬ 
tion in the several Colomes of the proposed Act 
of Parliament. That interval would afiord tune 
for malaiig any financial arrangements which the 
contemplated change might reqmre in any of 
them, and by adopting the existing TariS of 
New South Wales (with some modifications to 
adapt it to existing circumstances) as the General 
Tariff for Australia, we apprehend that there 
would be no risk of imposing upon the inhabitants 
of these Colomes a table of duties unsuited to their 
actual wants We should not, however, be pre¬ 
pared to offer this recommendation unless we 
proposed at the same time to provide for making 
any alteration in this general tariff, which tune 
and experience may dictate, and tins we think 
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can only be done by creating some authority 
competent to act for all those Colonies jointly. 

For this purpose we propose that one of the 
Governors of the Australian Colonies should always 
hold from your Majesty a Commission constitut¬ 
ing him the Governor-General of Australia We 
think that he should be authorized to convene a 
body to be called the General Assembly of Aus¬ 
tralia, at any time and at any place within your 
Majesty’s Australian dominions, which he might 
see fit to appoint for the purpose But we are of 
opimon that the first convocation of that body 
should he postponed until the Governor-General 
should have received from two or more of the 
Australian Legislatures addresses requesting him 
to exercise that power. 

We recommend that the General Assembly 
should consist of the Governor-General and of a 
single House to he called the House of Delegates. 
The House of Delegates should be composed of 
not less than twenty, nor of more than thirty 
members They should be elected by the Legis¬ 
latures of the difierent Australian Colonies We 
subjoin a schedule explanatory of the composition 
of this body, that is, of the total number of dele¬ 
gates, and of the proportion in which each Colony 
should contribute that number 

We think that your Majesty should he authorized 
to establish provisionally, and in the first in¬ 
stance, all the rules necessary for the election of 
the delegates, and for the conduct of the business 
of the General Assembly, but that it should be 
competent to that body to supersede any such 
rules, and to substitute others, which substituted 
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rules should not, however, take effect until they 
had received your Majesty’s sanction. 

We propose that the General Assembly should 
also have the power of making laws for the altera¬ 
tion of the number of delegates, or for the improve¬ 
ment in any other respect of its own Constitution. 
But we think that no such law should come into 
operation until it had actually been confirmed by 
your Majesty. 

We propose to lumt the range of the legislative 
authority of the General Assembly to the ten 
topics which we proceed to enumerate. These 
are.— 

1 . The imposition of duties upon imports and 

exports 

2. The conveyance of letters 

3. The formation of roads, canals, or railways, 

traversing any two or more of such 
Colonies 

4. The erection and maintenance of beacons 

and light-houses 

6. The imposition of dues or other charges on 
shipping m every port or harbour 

6. The establishment of a General Supreme 

Court, to be a Court of Onginal Jurisdic¬ 
tion, or a Court of Appeal from any of the 
inferior Courts of the separate Provinces 

7. The deteinumng of the extent of the juris¬ 

diction and the forms and manner of pro¬ 
ceeding of such Supreme Court 

8 The regulation of weights and measures 

9 . The enactment of laws afieeting all the 
Colomes represented in the General As- 
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sembly on any subject not speoifioally 
mentioned in tbe preceding list, but on 
wbich tbe General Assembly should be 
desired, to legislate by addresses for that 
purpose presented to them from tbe Legis¬ 
latures of all those Colomes. 

10. Tbe appropriation to any of tbe preceding 
objects of such sums as may be necessary, 
by an equal percentage from tbe revenue 
received in all tbe Australian Colomes, in 
virtue of any enactments of tbe General 
Assembly of Australia. 

Bv these means we apprehend that many im¬ 
portant objects would be accomplished which 
would otherwise be unattainable, and, by the 
qualrfioations which we have proposed, effectual 
security would, we think, be taken against the 
otherwise danger of establishing a Central Legis¬ 
lature in opposition to the wishes of the separate 
Legislatures, or in such a mannei as to induce 
collisions of authority botweeen them The pro¬ 
ceedings also of the Legislative Council of New 
South Wales with reference to the proposed changes 
in the Constitution, lead us to infer that the neces¬ 
sity of creating some such geneial authority for the 
Australian Colomes begins to be seriously felt. 

Schedule 

Oomposition of the House of Delegates 

Eadi Colony to send two members, and each 
to send one additional member for every 16,000 
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of tlie population, according to tlie latest census 
before tie convening of the House 
On tlie present population the niiinbers would 
he as follows - 


Population Number 
la^tceiiBUs ofmemberB 

Now South Wales. 166,000 12 

Victoria 33,000 i 

Van Diemen’s Land (de¬ 
ducting convicts) . 46,000 6 

South Australia . 31,000 4 


25 



2 , RIGHT HON SIR JOHN S PAKINGTON 
TO SIR CHARLES FITZROY 

Downwo S'JCbukt, 
December 16 , 1852 
SlRj 

In my Despatoh of 1st October No. 61, I in- 
formedyou that it was the intentionof her Maj esty’s 
Government at the earliest period to arrive at the 
necessary decision with lespect to the contents 
of the petition of the Legislative Council of New 
South Wales, transmitted m your Despatch of 
January 15th last, and to apprise you of the result 
of their deliheiations upon it 

They have been fully impressed with a sense 
of the importance to be attached to that petition, 
not only as proceeding fiom a great majority of 
the Legislature of the province, but as reiterating 
that statement of the causes of discontent felt 
by the community, which had been deliberately 
urged by their predecessors upon the attention 
of her Majesty’s then Government,—a statement, 
moreover, which was accompanied by your assur¬ 
ance that its sentiments were shaied by the most 
loyal, respectable, and influential members of the 
community. 

But they are influenced, in addition, by con¬ 
siderations arising from those extraordinary dis¬ 
coveries of gold which have lately taken place in 
216 
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some of the Auatraliao colonies, and. which may be 
said to have imparted new and unforeseen features 
to their political and social condition 

They are sensible that they have now to con¬ 
sider the prayer of the petition thus laid before 
her Majesty, with reference to a state of afiaiis 
which has no parallel in history, and which must, 
in all human probability, stimulate the advance 
of population, wealth, and material prosperity, 
with a. rapidity ahke unparalleled. 

Her Majesty’s Government have observed, with 
a degree of satisfaction which it is impossible to 
express too strongly, the general order and good 
conduct which have distinguished the multitudes 
attracted to the gold deposits; and they have 
had the additional good fortune of being able to 
approve of the general firmness and good judge¬ 
ment displayed by the local authorities, under 
circumstances so strange and difficult. 

And with the evideuce thus before them, they 
cannot but feel, that while it has become more 
urgently necessary than heretofore to place full 
powers of self-government in the hands of a 
people thus advanced in wealth and prosperity, 
that people have, on the other hand, given signal 
evidence of their fitness to regulate their own 
afiairs, especially under legislative institutions 
amended in the manner which the Council itself 
has pointed out in the concluding part of this 
petition 

It IS in this spirit, and with these views, that 
her Majesty’s Government have approached the 
consideration of the great subject before them; 
and under circumstances thus altered, it becomes 
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less neoeasaiy than it otherwise might have heen, 
that they should enter minutely on the considera¬ 
tion of the separate grievances here alleged. 

It IB, however, their duty to state, that they 
concur in opimon with their predecessors as to a 
portion of these grievances, and consider the 
allegations concerning them to have been an¬ 
swered in substance by Lord Grey’s Despatch of 
23rd January last. They agree with hie Lordship 
that there is no just complaint in evidence before 
them as to the distribution of the patronage of 
the Crown in the Australian colomes, and that 
the exclusive rule proposed by the Council could 
not be adopted without great prejudice to the 
public service They beheve that the wish of the 
Council, that the Customs shall be subject to the 
direct supervision and control of the Local Legis¬ 
lature, has been to a considerable extent met by 
the directions contained in Lord Grey’s Despatches 
of the 8th August 1850, and the i2th February last; 
and they will, therefore, not at present enter farther 
into that ground of remonstrance, except by say¬ 
ing that they are prepared to give fair considera¬ 
tion to any representations or proposals which 
the Legislature of the colony may be disposed 
hereafter to make with respect to it 

As to the more important question involved in 
the last head of the grievances stated in the peti¬ 
tion, namely, the demand for the exemption of 
legislative enactments of a strictly local character 
horn the disallowing power of the Crown, her 
Majesty’s Government have no indisposition to 
meet the views of the Council if any practicable 
mode can be devised of distinguishing local from 
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impenal subjects oi legislation Rut as to tbe 
difficulty of fixing on such a mode, they cannot 
better express their views than has already been 
done by Lord Grey, believing that neither the 
plan noticed and combatted by bis Lordship, 
nor other plans which have been suggested with 
the same general purpose, would prove useful or 
indeed practicable substitutes for tbe system now 
m force They must add that, under the present 
mode of exercising the royal prerogative in this 
behalf, the grievance complained of is, in then 
opimon, rather theoretical than practical 
Upon the two remaimng grounds of complaint, 
those, namely, which stand first in the petition, 
her Majesty’s Government are ready to accede to 
the wishes of the Council and of the colony in a 
spint of entiie confidence 
They are indeed unable to concede the claim 
advanced on behalf of the colonists to the ad¬ 
ministration of the waste lands as one of absolute 
right, in which shape the petition asserts it. 
And here again, feeling it their duty not to leave 
this claim unnoticed, they are unable to express 
their views on it better than by adopting the lan¬ 
guage of Lord Grey in the Despatch referred to. 

They concur, farther, in his Lordship’s opimon 
that when, and on what conditions, it may be 
desirable to transfer the control of the waste lands 
of a colony to its Local Legislature, is a question 
of expediency a id not of right 
But they have arrived, after full consideration, 
at the conclusion that, under the new and rapidly 
changing circumstances of New South Wales, the 
time is come at wffiich it is their duty to advise 



PAKINGTON TO FITZROY 219 

her Majesty that the administration of those lands 
should be transferred to the Colonial Legislature, 
after those changes in its constitution have been 
effected which are adverted to m the petition, 
Without believing that the operation of the 
Land Sales Act has been in truth pernicious to 
New South Wales, and with a strong persuasion 
that much benefit has resulted to the Australian 
colonies in general from that adherence to fixed 
principles in the disposal of the land fund which 
it enforced, they are of opinion that those benefits 
are no longei such as to countervail the disadvan¬ 
tages attending its restrictions. They thinli; those 
restrictions should no longer be maintained, unless 
they are so by the will of the colonists themselves, 
either as regards the selling price of land or the 
application of the proceeds. As to the latter, 
they are clearly of opinion that the portion now 
expended, according to the terms of the Act, for 
general purposes, under the authority of the Lords 
Commissioners of the Treasury, ought to be en¬ 
trusted to the control of the Legislature And 
with respect to the othei moiety, although the 
benefit which they believe New South Wales to 
have, upon the whole, largely derived from its 
e,xpenditure on immigration, renders any change 
in its disposal matter of more serious doubt, they 
do not propose to except it fiom the surrender 
For they are persuaded that the cost of an immi¬ 
gration which has become more than ever neces¬ 
sary to the welfare of the colony, and is far more 
important to its interests than to those of the 
mother country, will be also best undertaken by 
the Legislature of the former 
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Her Majesty’s Govermnent are not unmindful 
of tlie changes to which this concession may pos¬ 
sibly lead, m the amount of revenue to be derived 
from the disposal of lauds, and in the facilities 
afioxded by the land fund for emigration from 
this country. But they are willing to rely in this, 
as in other respects, on the foresight and political 
judgement of that body to which the supervision 
wdl be transferred, especially in its improved 
shape, and they are bound to add, that it appears 
to them matter of justice, as well as expediency, 
that concessions on so important a subject which 
have been made for some time to the principal 
North American colonies, and recently to New 
Zealand, should no longer be withheld from New 
iSouth Wales 

The only remaimng subject adverted to as a 
grievance in the recitals of the petition, and which 
I conclude to be also embodied under the first 
head of the protest, relates to the cml list or 
‘ schedules ’ attached to the Constitutional Acts 
under which the present Legislature possesses its 
powers 

I understand the complaint of the Council to 
be, both that the sums reserved by these schedules 
are unnecessarily and disproportionately large, 
and further, that the power which the Act of 1850 
gives foi altering the appropriation of these sums 
IS so clogged by restrictions, especially those im¬ 
posed by Lord Grey’s subsequent instructions, as 
to be practically insufScient 

That the sums in question are unnecessarily 
large, her Majesty’s Government are disposed to 
agree; and it appears to them that, although no 
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further restriction ia imposed by the instructiona 
referred to than that any Act altering tbeir amount 
and distribution should be reserved for the Royal 
confirmation if it afiEected existing interests, yet 
that a restriction so expressed may easily be 
understood as interposing serious delay, if not 
more permanent obstacles, in the way of any 
except the most trifling change Her Majesty’s 
Government are, therefore, desirous of meeting on 
this point also the wishes of the Council. 

I cannot close this statement of the spirit in 
which her Majesty’s Government are prepared to 
meet the views of the Council, and the concessions 
which they are wilhng to make to its demands, 
without advertmg to another subject, which, al¬ 
though not included m this petition, is one of 
extreme interest and importance to the Australian 
oolomes, and of no ordinary difficulty to the 
mother country. 

It 18 unnecessary for me now to recapitulate 
the circumstances under which the transportation 
of convicts from the Umted Kingdom to New 
South Wales and Victoria has ceased 

It IS enough for my present purpose to state, 
that its continuance to Van Diemen’s Land has 
elicited from the Legislature of that Colony, and 
a large portion of its most respectable inhabitants, 
notwithstanding the effect produced by the dis¬ 
coveries of gold upon tbe labour market, strong 
and repeated remonstrances, accompamed by 
urgent petitions that their flourishing and improv¬ 
ing country may no longer be made tbe receptacle 
of the criminal population of the mother country 

New South Wales and Victoria have also pro- 
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tested against this system with equal warmth; 
declaring, and no doubt with truth, that with the 
temptation of gold fields within their limits, it is 
impossible for them to prevent themselves from 
being contaminated by a large influx of such 
criminals as may have obtained conditional par¬ 
dons, or contrived to escape from the lestraints 
of justice 

Her Majesty’s Goveimnent are unable to resist 
the force and justice of these remonstrances, 
and in pursuance of the announcement made by 
the Queen, in her Majesty’s gracious speech from 
the throne, at the commencement of the present 
session of Parliament, they propose altogether to 
discontinue transportation to Van Diemen’s Land 
at as eaily a period as shall be consistent with the 
completion of the arrangements which are indis¬ 
pensable for the bringing to a close a system so 
long in operation 

It only remains for me to refer once more to the 
last paragraph of the petition, which I conclude 
to express the sentiment of the Council, that a 
reform in the constitution of the Legislature itself 
IS expedient, along with that extension of its 
powers which they demand In that sentiment 
her Majesty’s Government fully concur They 
believe that the rapid progress of New South Wales 
in wealth and population renders it necessary 
that the form of its institutions should be more 
nearly assimilated to that prevailing in the mother 
country, and should be better adapted to the 
enlarged functions, and increased responsibilities 
which will now devolve on the legislative body. 
I will not lengthen this Despatch by enlarging 
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upon the advantages of a double Cbambei for the 
safe and satisfactory government of an important 
community under representative institutions. 
The people of New South Wales must not only be 
familiar with the recent discussions in Parliament 
on this subject, when their own constitution was 
under debate, but they must be aware that the 
change has been recommended in several able 
Despatches from yourself, and has been much 
debated among themselves, both on public occa¬ 
sions and by their representatives In a remark¬ 
able memorial from certain inhabitants of New 
South Wales, forwarded to my predecessor in your 
Despatch of 12th April 1860, I find it stated as in 
their opimon of the highest importance, ‘ to pro¬ 
tect the colony against rash and hasty legislation 
by the interposition of a second Chamber ’ A 
step in the progress of constitutional improvement 
which, they add, has from the first been contem¬ 
plated, and ought no longer to be deferred. 

Assuming therefore, that this is a change as to 
the expediency of which general agi'eement pre¬ 
vails, her Majesty’s Government believe it to bo 
desirable for the interests of the colony that it 
should precede those important concessions which 
I have now the pleasure of announcing their 
readiness to make 

Ample powers for the purpose of eSectmg this 
alteration appear to be entrusted to the existing 
Legislature by the Constitutional Act of 1860, 
subject to the confirmation by the Crown of any 
Act passed for the purpose. 

In compliance therefore with the opimon ex¬ 
pressed by the Council in favour of a constitution 
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aunilar m its outlines to that of Canada, and with 
a view also to the most simple and expeditioua 
mode of completing the whole transaction, it is 
the wish of her Majesty’s Government that the 
Council should establish the new Legislature on 
the bases of an elective Assembly, and a Legisla¬ 
tive Council to be nominated by the Crown. 
Adopting this general outline, they would leave 
it to the judgement of the Council to determine 
the numbers of the two Chambers, and, if they 
think it necessary, to make any change in the 
constituency by which the new Assembly is to he 
elected, subject to the approval of such change 
by her Majesty whan the Act is submitted to her. 

It IS scarcely necessary to add that her Majesty’s 
Government do not consider that the power which 
the Legislature of New South Wales at present 
possesses of changing its constitution is to be con¬ 
sidered as exhausted by this exercise of it; that 
power must be retained, in case fuxtber reform 
should at any time appear expedient 

On the receipt by her Majesty’s advisers of such 
a constitutional enactment by the present Colomal 
Legislature as I have here generally indicated, 
with a oml list annexed to it in accordance with 
what I understand to be the intention of the 
Legislative Council, they undertake forthwith, to 
propose to Parliament such measures as will be 
necessary to carry into efiect the entire arrange¬ 
ment, namely, the repeal of the Land Sales Act, 
and the requisite alterations in the Constitutional 
Acts, and the Schedules annexed to them. 

In order to avoid misunderstanding, I wish to 
state that such a civil list should provide for the 
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maintenance of the salanes of the principal ofiSoers 
of the Government at their present rate, until 
altered by Act. The Governor, Judges, Colonial 
Secretary, Treasurer, and Auditor General, and 
Attorney and Solicitor General, are clearly within 
this description ; but I must leave it to yourself 
and to the Legislature to decide what other func¬ 
tionaries have claims to a similar position The 
sums appropriated to pensions and to public wor¬ 
ship should also be maintained. 

It IS my sincere wish that this great change may 
he speedily and satisfactorily effected, and the 
course of policy, already commenced by the 
transfer which has taken place of the gold revenue 
to the control of the Local Legislature, carried 
into complete operation. And in the meantime, 
it is to me a source of very great satisfaction to 
be the agent for conveying to you the consent of 
her Majesty’s Government to measures which, 
they trust, will not only tend to promote the wel¬ 
fare and prosperity of the great colony over which 
you preside, but also to cement and perpetuate 
the ties of kindred affection and mutual confi¬ 
dence which connect its people with that of the 
Umted Kingdom 

I annex for your information copies of two 
Despatches which I have addressed on the same 
subject to the Lieutenant-Governors of Victoria 
and South Australia 

I have, etc 

John S. Pakington. 


81S 
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3 THE OFFICER ADMINISTERING THE 
GOVERNMENT OF NEW ZEAIAND 
[GENERAL WYNYARD] TO THE DUKE 
OF NEWCASTLE 

Govbunmknt House, AucKLAim, 

9 Jum, 1864 

My Loed Doke, 

The question of responsible government having 
been the first subject before the House of Repre¬ 
sentatives, and fully discussed with great talent 
and moderation m a debate lasting four days, a 
resolution, of which the enclosed is a copy, was 
earned on the 6th instant, by a majonty of 29 
to 1. 

2 Seeing the position in which I was thus 
placed by an all but unanimous resolution from 
the House of Repiesentatives, calling for certain 
arrangements not provided for in the Constitution 
Act, and which, if rejected, would inevitably lead 
to unpleasant if not serious consequences to the 
well-worbng of a form of government in all other 
respects so popular to the people of New Zealand, 
and seeing by the opimon of the Attorney-General, 
embodied in the decision of the Executive Council, 
that an opening presented itself, I trust your 
Grace will concur with me that I could not adopt, 
justifiably, any course better calculated to meet 
226 
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the views of the Representatives (so as to avert a 
rupture, that if once roused would be fatal to the 
harmony of the whole Session), than the one sug¬ 
gested by the legal adviser of the colony, and 
confirmed by the Members of my Council Feel¬ 
ing also how much depended on immediate action 
on my part, and entirely setting aside personal 
consequences in the hopes of furthering the in¬ 
terest and prosperity of the colony at large, I 
determined on seeking an interview with the 
gentlemen named in the margin (who so ably and 
temperately proposed and seconded the reply to 
my opemng Addiess), in the hopes of preserving 
unammity in the Assembly, by securing their 
services in my Executive Council, subject to her 
Majesty’s approval, thus carrying out the 
earnestly desired system of responsible govern¬ 
ment to the utmost in my power, without trench¬ 
ing on the Constitution Act or exceeding the limits 
of my instructions 

3 The plan I propose to adopt, and which will, 
I imagine, be gratefully received, is to add to my 
Executive Council the names of three Members 
of the Assembly, whose duty it will be not only 
to conduct the legislative business of the govern¬ 
ment through the Session, but also carry with 
them while so engaged the confidence of the 
House of Representatives, without at the same 
time distiubing the original Members of my Execu¬ 
tive Council in the discharge of their respective 
duties, and whose appointments under the New 
Zealand Government are already recognized by 
the Crown. 

4 Having conferied with these gentlemen, and 
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explained to them the line of policy I pioposed 
to adopt, pending the receipt of your Grace’s 
commands, I beg to add that, although they con¬ 
ceive the proposal calculated to give perfect 
satisfaction to all parties, still tune has been 
solicited to ascertain if they are likely to carry 
with them the confidence of the House, or whether 
it may be more desirable for me to solicit the 
exertions of others. No third party has yet been 
decided on, as it is deemed advisable to select 
one whose legal knowledge and experience can 
by them be made available 

5. When the arrangements are finally com¬ 
pleted, which I trust may be m a few days, I shall 
again communicate with your Grace, and con¬ 
tinue to keep you informed of every step I take on 
this highly important and to me trying position. 

I have, ifeo. 

R. H Wynyakd, 

Officer admimstering the Government 


Enclosure 1 

Extract from the Minutes of the ProceecLmgs of 
the House of Eepi esentatives 

Tuesday, 6 June 1864 

B.esolved, That a respectful address be presented 
by tbe Speaker to the Officer admimstering the 
Government, praying that his Excellency will be 
pleased to take the following resolution into his 
serious and early consideration, viz. 

That amongst the objects which this House 
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desires to see aocomplialied wthout delay, both 
as an essential means whereby the general Govern¬ 
ment may rightly exercise a due control over the 
provincial government, and as a no less indispen¬ 
sable means of obtaining for the general Govern¬ 
ment the confidence and attachment of the people, 
the most important is the establishment of nums- 
tenal responsibility in the conduct of legislative 
and executive proceedings by the Government 
CHAunES Clipeord, Speaker. 

Enclosure 2 

Extract fiom the Mmutes of the Executive 
Council 

Tuesday, 6 June, 1854 

The Officer adinimstenng the Government 
brought under the consideration of the Council 
the following resolution passed by the House of 
Eepresentatives, on Monday, the 6th instant, by 
a majority of 29 to 1, namely, 

‘ That among the objects which this House 
desire to be accomplished without delay, both 
as an essential means whereby the general Govern¬ 
ment may rightly exercise a due control over the 
provincial governments, and as a no less indis¬ 
pensable means of obtaimng for the general 
Government the confidence and attachment of the 
people, the most important is the establishment 
of numsterial responsibility in the conduct of 
legislative and executive proceedings by the 
Governor ’ 

His Excellency informed the Council that he 
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had subrnitted the subject for the legal opinion 
of the Attoiney-Geueral, and that that ofidcer had 
given the following opinion thereon, viz. — 

By the recent Act for granting a representative 
constitution to New Zealand no provision has 
been made for establishing ‘ mimsteiial responsi¬ 
bility in the conduct of legislative and executive 
proceedings by the Governor’ By the Royal 
letters patent (13 September, 1852) issued to the 
Governor subsequently to the passing of the Act, 
it IS provided that the government of the colony 
shall be administered by a governor, under in¬ 
structions from the Crown, and with the advice 
and assistance of an Executive Council 

By the ‘ EoyaL Instiuotions ’ of the same date 
(13th of September, 1852) and accompanying the 
Governor’s commission, the under-mentioned per¬ 
sons are nominated and appointed by the Crown 
to be members of the Executive Council (that is 
to say) 

The semoi Military Officer in command of her 
Majesty’s Tioops, 

The Colomal Secretary, or the person acting in 
that capacity, 

The Attorney-General, or the person acting in 
that capacity, 

The Treasurer, or the peison acting in that 
capacity, 

And such other persons as the Governor shall 
deem to be qualified and capable to advise him. 
But it is provided that any appointment so to bo 
made by the Governor shall he provisional only, 
and subject to he confirmed or disallowed by the 
Crown 
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Tte ‘ Royal Instructions ’ further provide that 
the Executive Council shall not proceed to the 
despatch of business unless summoned by the 
Governor , that as a general rule no question shall 
be brought before them for their advice or deci¬ 
sion excepting such as may be proposed by the 
Governor , and that it shall be competent for the 
Governor, although he may dissent from the 
opimon of the major part, or of the whole of the 
Council, to execute the powers conferred upon 
him, in opposition to their opimon. But that, in 
such case, it shall be competent for any member 
of the Council to record on the minutes the reasons 
of any advice ho may give, and that it shall be 
peremptory on the Governor in such case immedi¬ 
ately to transmit to the Crown a full explanation 
and a copy of such minutes. 

By the terms of his commission, and by the 
‘ Royal Instiuctions ’ accompanying it, the 
Governor himself is made directly responsible to 
the Crown, and no power is given to him to dele¬ 
gate his authority, or to relieve himself fiom such 
responsibility in the conduct of the duties of his 
ofiSce 

By the same instruments, the members of tlie 
Execntive Council are also made responsible to 
the Clown 

Neither by the Constitution Act, nor by the 
instruments under the authority of which he ad¬ 
ministers the government, has any provision been 
made for enabling the Governor to establish 
‘ ministerial responsihibty in the conduct of legis¬ 
lative and executive proceedings by the Governor.’ 

Looking at the provisions of the Constitution 
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Act (sectione 56 and 56), by which it is enacted 
that the Governor may by message transmit to 
either the Legislative Connoil or to the House of 
Representatives, for their consideiation, the drafts 
of any laws which it may appear to him to be 
desirable to introduce; and that he may also 
make such amendments as he may think expedient 
in any Bill which may have been passed by the 
Council and House, and return the same for their 
consideration; and looking to the recommenda¬ 
tion contained in the Report of the Committee of 
the Board of Tiade and Plantations on the pro¬ 
posed establishment of a representative legislature 
for the Gape of Good Hope, winch appears to have 
been under the notice of her Majesty’s Govern¬ 
ment when engaged m the preparation of the 
New Zealand Constitution Act, it would seem to 
have been the opinion of the framers of the Act 
that it was not necessary that the executive should 
be represented either m the Legislative Council or 
m the House of Representatives, and that it was 
intended by them that the Governor should not 
only exercise the power of assenting to or disallow¬ 
ing the legislative measures of the Legislative 
Council and the House of Representatives, but 
that he should form an active and co-ordinate 
branch of the Assembly, and with the advice and 
assistance of the Executive Council, take a direct 
and distinct share in the business of the Lems 
latuie. ® 

With a general desire on the part of the Mem¬ 
bers of the Assembly to carry out the apparent 
intentions of the framers of the Act, it would be 
possible, though difficult, to carry through two 
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chambers the legislative measures necessary for 
giving efiect to the policy of tlie Government; 
but, in the absence of a co-operative spirit on 
their part, it would be impracticable successfully 
to conduct through the two branches of the Legis¬ 
lature the most ordinary government business 
Prom the recent debates in the House of Repre¬ 
sentatives, it IS obvious that the Members of the 
House are not prepared cordially to acqmesce in 
any arrangement for the conduct of the public 
business in the Assembly, which shall rendei 
unnecessary the presence in the Legislature of 
any representation of the Executive Government. 

It can scarcely be doubted that the absence of 
any provision for securing that the Executive 
should be represented m the Legislature is a 
defect in the Act, and the practical question is, 
whether it is now within the power of the Officei 
admimstering the Government to remedy the 
defect. 

In the absence of any practical difficulty, the 
most simple course would have been for the Officer 
admimstering the Government to select from the 
Members of the Assembly three persons who enjoy 
the respect and confidence of the country, and 
who would be prepared to carry out the policy of 
the Government, and to appoint such persons to 
the offices of Colonial Secretary, Attorney-General, 
and Colonial Treasurer; but the difficulty which 
stands in the way of such an arrangement arises 
from the fact that the present holders of these 
offices held virtually permanent appointments, 
which, in the absence of misconduct on their parts, 
they can hardly be called upon to resign; and 
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not Laving been requiied by tbe tben Governor 
to secure tLeir election for a seat in the House of 
Representatives before tbe general election, they 
could not now be required to vacate their ofiioes 
merely because they should not be able to secure 
their election by any particular constituency, 
even if a vacancy were made in order that the 
experiment might be tried 
It would be desirable, however, that the Officer 
admimstering the Government, if he remains in 
office, and that a new Governor, if a successor be 
appointed, should be in a position to call to his 
Council, and to appoint to the principal offices of 
government, persons in whom the country would 
confide, to give free scope to the full development 
of the new constitution An Act to be passed by 
the Assembly for securing to the present holders 
of these offices a reasonable provision, in the event 
of their retirement, would probably lead to the 
attainment of that object 
It would further be competent for the Officer ad- 
mimstenng the Government, under the authority of 
the ‘ Royal Instructions ’ at once to add to the 
Executive Council such other persons as ‘ he may 
deem qualified and capable to advise him ’ By 
this means it would be within his power to secure, 
in some measure, the repiesentation of the Govern¬ 
ment in the Legislature With this object, two 
or three Members having seats m the Assembly, 
might be appointed provisionally membeis of the 
Executive Council, to form the recogmzed organ 
of commumcation between the Executive and 
Legislative. The persons selected for this purpose, 
without being appointed at present to any specific 
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offices, might be charged with the duty of con¬ 
ducting the Government business through the 
two Chambers, with the duty of preparing, in¬ 
troducing, and superintending in their progress 
Buch Bills as may be necessary for giving eiiect 
to the policy of the Government, of preparing a 
financial statement, and the necessary measures 
foi giving it practical efieot To enable the per¬ 
sons entrusted with these duties to discharge them 
efficiently, it would be essential that the Oflicor 
admimatermg the Government should give them 
hia confidence and cordial support. As a return 
for laborious service, and further to secure their 
responsibility, it would be desirable that they 
should be adequately paid It would also be 
indispensable that one of the number should be 
an able and experienced lawyer. 

These legislative membeis of the Government, 
it is to ho presumed, would take office only on the 
condition of holding their appointments so long 
as they should letain the confidence of the Legis¬ 
lature ; as regards the Crown, their appointments 
being made under the authority of the ‘ Eoyal 
Instructions ’ would he ‘ provisional only, and 
subject to be confirmed oi disallowed by the 
Crown ’ 

In the meantime, and during the continuance 
of the Session, at least, it would probably tend to 
the public couvenieuce that the present Secretary, 
Attorney-General, and Treasurer, should continue 
to hold their offices, and to transact the ordinary 
and current business of their respective depart¬ 
ments 

In the absence of special authoiity from her 
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Majesty’s Government, it is not, I tlnnk, vvitlnn 
tlie power of the Officer admimstering the Govern¬ 
ment to take any measures for carrying into 
effect the resolution of the House of Representa¬ 
tives further than to prepare the way for opening 
the principal offices of the Government to new 
men, and in the meantime, and as a temporary 
measure, to add two or three Members of the 
Assembly to the Executive Council, for the pur¬ 
pose of establishing a recogmzed and responsible 
medium of commumcation between the Executive 
and the Legislative of the Government. 

The course thus suggested is not free from ob¬ 
jection, and it would no doubt be attended with 
some difficulty and inconvenience, it proceeds, 
however, as far as, consistently with his powers 
and duties, and especially with his position as 
temporary admimstiator of the Government, he 
can, I think, prudently be advised to proceed. 

Looking to the views and expectations of the 
Members of the Legislation now assembled from 
all parts of the colony, there is no reasonable 
grounds to believe that, in the absence of any 
measuie for securing the representation of the 
executive in the Assembly, that the most ordinary 
and necessary business of the Government can 
be successfully conducted through the Chambers, 
seeing the strong tendency to provincial inde¬ 
pendence , believing that if the general Govern¬ 
ment be not strengthened, the central authority 
will become virtually powerless, and that, if the 
power of the general Government be not now in¬ 
creased, the opportumty will be lost of limiting 
and defimng the powers of the Provincial Execu- 
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tive, seeing, too, that the temper of the House is 
jjg yet moderate, and that there appears to be 
a disposition on the part of the Members to work 
cordially with the Goveiimient, if met m a concilia¬ 
tory spunt, and believing that ill feeling once 
aroused would be followed for years by a mis¬ 
chievous and unprofitable agitation, I think that 
]f the course above suggested would secure the 
maintenance of harmomous relations between the 
executive and legislative branches of the Govern¬ 
ment, his Excellency would, under all the circum- 
atanoes of the case, exercise a sound discretion 

m adopting it 

William Swainbon, 
Attorney-General. 

June 5, 1864. 

The Officer administering the Government then 
requested the opimon of the Council as to the 
course which it would, in their opinion, be ndvis- 
ahle by him to take in relation thereto 

The Council were unammous m their opimoii, 
that the Officer administering the Government 
would exercise a sound discretion, under the cir- 
oirmstances, m adopting the course suggested by 
the Attoiney-General 

A S. Richmond, 

Acting Clerk of Executive Council, 



4 THE RIGHT HONOURABLE SIR GEORGE 
GREY, BART, TO THE OFFICER 
.ADMINISTERING THE GOVERNMENT 
OF NEW ZEALAND [GENERAL WYN- 
YARD] 


Downing Street, 

8 Decembei, 1854 

Sir, 

I Fave tio acknowledge your despatches of 
the numbers and dates specified in the margin, 
reporting the pioceediugs which have taken place 
m the General Assembly of New Zealand on the 
subject of the future Executive Government of 
the colony 

As regards the most important portion of that 
subject, I have taken the earliest opportunity of 
informing you that her Majesty’s Government 
have no objection whatever to ofier to the estab¬ 
lishment of the system known as responsible 
government, in New Zealand They have no 
reason to doubt that it will prove the best adapted 
for developing the inteiests as well as satisfying 
the wishes of the community Nor have they 
any desire to propose terms, or to lay down re- 
stiictions on your assent to the measures which 
may be necessary for that object, except that of 
which the necessity appears to be fully recogmzed 
by the General Assembly, namely, the making 
provision for certain officers who have accepted 
238 
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their offices on the equitable understanding of 
their permanence, and who may now be liable to 
removal The only officers mentioned in your 
despatches as likely to fall within this category, 
aie the Oolomal Secretary and Treasurer, and the 
Attorney-General, nor am I myself aware of any 
others, but I do not wish to fetter your discre¬ 
tion, if further consideration makes it, m your 
opimon, desirable to alter the list 
Should the arrangements made for this pur¬ 
pose be in your judgement satisfactory, you are 
authorized to admit at once the new holders of 
office under the responsible system, reporting 
their names for confirmation in the usual m anner 
There will he no occasion, on this supposition, for 
a further reference to the home Government before 
the change is carried into eflect But if the 
arrangements proposed should not meet your 
approval, which I trust will not be the case, the 
appeal to the home Government for ultimate 
decision will he unavoidable 
The preliminary steps for the introduction of 
responsible government being thus few and plain, 
I do not understand the opimon which some por¬ 
tions of this correspondence appear to convey, 
and which is supported by the language of your 
Address of 31st August, that Legislative enactment 
by the General Assembly is required to bring 
the change into operation In this country the 
recogmzed plan of Parliamentary government, by 
which Mimsters are responsible to Parliament, 
and their continuance in office practically depends 
on the votes of the two Houses, rests on no written 
law, but on usage only In carrying a similar 
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system into efiect in tlie North American Colomes 
legislation has indeed been necessary, to make 
a binding airangement for the surrender by the 
Crown of the territorial revenues, which has gener¬ 
ally formed part of the scheme, and for the estab¬ 
lishment of a civil list, but not for any other pur¬ 
pose In New Zealand the territorial revenue 
has already been ceded to the Assembly, and her 
Majesty’s Govermnent have no terms to propose 
with reference to the civil list already established 
Unless, therefore, there are local laws in existence 
which would be repugnant to the new system, 
legislation seems uncalled for, except for the very 
simple purpose of seounug their pensions to retir¬ 
ing officers; and, if uncalled for, such legislation 
IS objectionable, because the laws so enacted 
would probably stand in the way of various 
partial changes which it might be necessary to 
adopt in the details of a system in its natuie 
liable to much modification. 

The shortness of the tune at my command, as 
1 am anxious to answer your despatches by the 
present mail, prevents me from entering on the 
details of the narrative contained in your des¬ 
patches , nor, indeed, does there appear any 
necessity for my doing so, I am satisfied that you 
acted to the best of your judgement under the 
circumstances in which you were placed, and it 
gives me much pleasure to find that the ultimate 
result of the deliberations of the General Assembly 
has been the adoption of the ordinary and most 
satisfactory course, namely, that of referring the 
question of responsible government to hei Majesty’s 
Mimsters for complete adjustment, instead of put- 
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ting it partially in practice, and leaving some 
important question bearing on it undecided. 

There are passages in your Address already 
referred to, of 31st August to the General Assembly, 
after its prorogation, to which I feel it my duty 
shortly to advert You appear in that Address 
to have especially called the attention of the 
Assembly to the expediency of legislation on a 
subject upon which they could not, by the con¬ 
stitution, legislate at all, I refer to the proposal 
for rendering the Legislative Council elective. It 
IS also extremely doubtful whether the proposed 
measure for authorizing the superintendents to 
dissolve provincial councils, a function reserved 
by section 13 of the Constitutional Act to the 
Governor, is within the powers of the General 
Assembly So, too, the constituting Auckland 
as a separate government, under a Lieutenant- 
governor, and with exclusive powers of legislation, 
if I rightly understand what is meant by the 
proposal, IS also a measure which it would be 
beyond the power of that body to cany into execu¬ 
tion You appear also to propose the foundation 
of a new federal convention (apart from the 
General Assembly), which would he an innovation 
irreconoileable with the existing fundamental law. 

I do not now enter on the question of the 
expediency of these several schemes, but I am 
anxious to call your attention to the inconvenience 
of minting the Legislature to originate measures 
to which the Crown could not assent, as such 
assent would be invalid 

The mews of her Majesty’s Government on these 
points will be commumcated to the Governor, 
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who will, I hope, shorUy proceed to New Zealand, 
but, as you have yourself conducted the proceed¬ 
ings reported in your present despatches, and I 
am very desirous to avoid unnecessary delay, I 
have no hesitation in authorizing you to act in 
person on my present instructions 

I am, etc 

G. Gebv 



IV 


THE FEDERATION OF CANADA 




I THE QUEBEC EES0LUTI0N8, 
OCTOBER 10, 1864 

Report of Resolutions adopted at a Con¬ 
ference OF Delegates from Provinces of 
Canada, Nova Scotia, and New Bruns¬ 
wick, AND THE Colonies of Newfound¬ 
land AND Prince Edward Island, held 
AT THE City of Quebec, October 10, 1864, 
AS THE Basis op a Proposed Confedera¬ 
tion OF THOSE Provinces and Colonies 

1 The best interests and present and future 
prosperity of British North America will be pro¬ 
moted by a Federal Union under the Crown of 
Great Bntam, provided such Union can be effected 
on principles just to the several Provinces 
2. In the Federation of the British North 
American Provinces the system of government 
best adapted under existing circumstances to pro¬ 
tect the diversified interests of the several Pro¬ 
vinces, and secure efficiency, harmony, and per¬ 
manency in the working of the Umon—would be 
a General Government charged with matters of 
common interest to the whole country, and Local 
Governments for each of the Canadas and for the 
Provinces of Nova Scotia, New Brunswick, and 
Piinoe Edward Island, charged with the control 
246 
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of local matters m their respective sections, pro¬ 
vision being made for the admission into the 
Umon on equitable terms of Newfoundland, the 
North-West Territory, British Columbia, and 
Vancouver. 

3. In framing a Constitution for the General 
Government, the Conference, with a view to the 
perpetuation of our connexion with the Mother- 
Country, and to the pi emotion of the best in¬ 
terests of the people of these Provinces, desire to 
follow the model of the British Constitution, so 
far as our circumstances will permit 

4. The Executive Authority or Government 
shall be vested in the Sovereign of the Umted 
Kingdom of Great Britain and Iieland, and be 
admimstered according to tbe well understood 
principles of the Biitish Constitution by the 
Sovereign personally or by the Representative of 
the Sovereign duly authorized. 

6 The Sovereign or Representative of the 
Sovereign shall be Commander-in-Cbief of the 
Land and Naval Militia Forces. 

6 There shall be a General Legislature or Par¬ 
liament for the Federated Provinces, composed of 
a Legislative Council and a House of Commons 

7. For the purpose of forming the Legislative 
Council, the Federated Provinces shall be con- 
sideied as consisting of three divisions—1st, Upper 
Canada, 2nd, Lower Canada, 3rd, Nova Scotia, 
New Brunswick, and Prince Edward Island; each 
division with an equal representation in the Legis¬ 
lative Council 

8. Upper Canada shall be represented in the 
Legislative Council by 24 members. Lower Canada 
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by 24 members, and the three Mantime Provinces 
by 24 members, of which Nova Scotia shall have 
10, New Brunswick 10, and Prince Edward Island 
4 members 

9 The Colony of Newfoundland shall be 
entitled to enter the proposed Umon, with a 
representation in the Legislative Council of four 
members 

10. The North-west Territory, British Columbia, 
and Vancouver shall be adnutted into the Union, 
on such terms and conditions as the Parliament 
of the Federated Provinces shall deem equitable, 
and as shall receive the assent of her Majesty, 
and m the case of the Province of British Columbia 
or Vancouver, as shall be agreed to by the Legis¬ 
lature of such Province. 

11. The Members of the Legislative Council shall 
be appointed by the Crown under the Great Seal 
of the General Government, and shall hold office 
during life , if any Legislative Councillor shall, for 
two consecutive sessions of Parliament, fail to 
give his attendance in the said Council, his seat 
shall thereby become vacant. 

12. The Members of the Legislative Council 
shall he British subjects by birth or naturaliza¬ 
tion, of the full age of 30 years, shall possess a 
continuous real property qualification of four 
thousand dollars over and above all incum¬ 
brances, and shall be and continue worth that 
sum over and above their debts and liabilities, 
but in the case of Newfoundland and Prince 
Edward Island the property may be eitlier real 
or personal 

IS If any question shall arise as to the quali- 
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fication of a Legislative Councillor, the same shall 
be deterrmned by the Couneil. 

14 The first selection of the Members of the 
Legislative Council shall be made, except as re¬ 
gards Prince Edward Island, from the Legislative 
Councils of the various Provinces, so far as a 
sufificient number be found qualified and willing 
to serve. Such Members shall be appointed by 
the Crown at the recommendation of the General 
Executive Government, upon the nomination of 
the respective Local Governments, and in such 
nomination due regard shall be had to the claims 
of the Members of the Legislative Council of the 
opposition in each Province, so that all political 
parties may as nearly as possible be fairly repre¬ 
sented 

16. The Speaker of the Legislative Council 
(unless otherwise provided by Parliament) shall 
be appointed by the Crown from among the Mem¬ 
bers of the Legislative Council, and shall hold 
office during pleasure, and shall only be entitled 
to a casting vote on an equality of votes. 

16. Each of the 24 Legislative Councillors 
representing Lower Canada in the Legislative 
Council of the General Legislature shall be 
appointed to represent one of the 24 electoral 
divisions mentioned m Schedule A of Chapter 1st 
of the Consolidated Statutes of Canada, and 
such Councillor shall reside or possess his quali¬ 
fication in the division he is appointed to 
represent. 

17 The basis of Representation m the House 
of Commons shall be Population, as determined 
by the official census every 10 years, and the 
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number of Members at first shall be 194, distri¬ 
buted as follows: 


Upper Canada . • , 


. 82 

Lower Canada • 


. 66 

Nova Scotia 


. 19 

New Brunswick , , 


. 16 

Newfoundland « 


. 8 

And jPrince Edward Island * 


. 6 


18 Until the official census of 1871 has been 
made up, there shall be no change in the number 
of Eepresentativea from the several sections. 

19 Immediately after the completion of the 
census of 1871, and immediately after every de¬ 
cennial census thereafter, the representation from 
each section in the House of Commons shall be 
readiusted on the basis of population. 

20. For the purpose of such readjustmentB, 
Lower Canada shall always be assigned 66 Mem¬ 
bers, and each of the other sections shall at each 
read]ustment receive, for the 10 years then next 
succeeding, the number of members to which it 
will be entitled on tbe same ratio of representa¬ 
tion to population as Lower Canada will enjoy, 
according to tbe census last taken, by having 
sixty-five members 

21. No reduction shall be made in tbe number 
of members returned by any section, unless its 
population shall have decreased relatively to the 
population of the whole Umon, to the extent of 
five per centum 

22 In computing at each decennial period the 
number of Members to which each section is en¬ 
titled, no fractional parts shall be considered. 
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unless when exceeding one-Eaif the number en¬ 
titling to a Member, m which case a Member shall 
be given for each such fractional part. 

23 The Legislature of each Province shall 
divide such Province into the proper number of 
constituencies, and define the boundaries of each 
of them. 

24 The Local Legislature of each Province 
may, from time to tune, alter the electoral districts 
for the pm’posea of representation in the House 
of Commons, and distribute tbe Representatives 
to which the Province is entitled, m any manner 
such Legislature may think fit 

25. The number of Members may at any time be 
increased by the General Parliament, regard being 
had to the proportionate rights then existing 

26 Until provisions are made by tbe General 
Parliament, all the laws which at the date of the 
Proclamation constituting the Union are in force 
in the Provinces respectively, relating to the quali¬ 
fication of any person to be elected or to sit or 
vote as a Member of the Assembly in the said 
Provinces respectively—and relating to the quali¬ 
fication or disqualification of voters, and to the 
oaths to be taken by voters, and to Returmng 
Ofificeis and their powers and duties,—and relat¬ 
ing to the proceedings at elections,—and to tbe 
period during which such elections may be con¬ 
tinued,—and relating to tbe tiial of Controverted 
Elections, and the proceedings incident thereto,— 
and relating to the vacating of seats of Members, 
—and the issmng and execution of new writs in 
case of any seat being vacated otherwise than by 
a dissolution,—shall respectively apply to elections 
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of Members to serve in the House of Commons, 
for places situate in those Provinces respectively 

27. Every House of Commons shall continue 
for five years fiom the day of the return of the 
writs choosing the same, and no longer, subject, 
nevertheless, to be sooner prorogued or dissolved 
by the Governor, 

28. Theie shall be a Session of the General Par¬ 
liament once at least in every year, so that a 
peiiod of 12 calendar months shall not intervene 
between the last sitting of the Geneial Parliament 
in one session and the first sitting thereof in the 
next session. 

29 The General Parliament shall have power to 
make Laws for the peace, welfare and good Govern¬ 
ment of the Federated Provinces (saving the 
Sovereignty of England), and especially Laws lo- 
specting the following subjects — 

1. The Public Debt and Property. 

2. The Regulation of Trade and Commerce. 

3 The imposition or regulation of Duties of 
Customs on Imports and Exports, except 
on Expoits of Timber, Logs, Masts, Spars, 
Deals, and Sawn Lumber, and of Coal 
and other Miueials 

4. The imposition and legulation of Excise 
Duties 

6 The raising of money by all or any other 
modes oi systems of Taxation 

6 The bonowing of money on the public credit 

7 Postal seivice 

8 Lines of Steam or other Ships, Railways, 

Canals and other works, connecting any 
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two or more of the Provinces together, or 
extending beyond the limits of any Pro¬ 
vince. 

9. Lines of Steamships between the Federated 
Provinces and other Countries 
10 Telegraphic commumcation and the incor¬ 
poration of Telegraph Companies. 

11, All such works as shall, although lymg 
wholly within any Province, be specially 
declaied by the Acts authorizing them to 
be foi the general advantage. 

12 The Census. 

13. Militia—Military and Naval Service and 

Defence 

14. Beacons, Buoys and Light Houses. 

16. Navigation and Shipping 

16 Quarantine. 

17 Sea Coast and Inland Fisheries 

18. Femes between any Province and a Foreign 

Country, or between any two Provinces 

19. Currency and Coinage. 

20. Banking, incorporation of Banka, and the 

issue of paper money. 

21. Savings Banks 

22 Weights and Measures. 

23 Bills of Exchange and Promissory Notes. 

24 Interest. 

26. Legal Tender. 

26. Bankruptcy and Insolvency. 

27 Patents of Invention and Discovery. 

28. Copyrights 

29 Indians and Lands reserved for the Indians. 

30 Naturalization and Aliens, 

31 Marriage and Divorce. 
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32. The Criminal Law, excepting the Constitu¬ 

tion of Courts of Criminal Jurisdiction, 
but including the Procedure in Criminal 
matters. 

33. Rendering uniform all or any of the laws 

relative to property and civil rights in 
Upper Canada, Nova Scotia, New Bruns¬ 
wick, Newfoundland and Prince Edwaid 
Island, and rendering uniform the pro¬ 
cedure of all or any of theCourts inthese Pro¬ 
vinces ; hut any Statute for this purpose 
shall have no force or authority in any 
Province until sanctioned by the Legis¬ 
lature thereof 

34 The establishment of a General Court of 

Appeal for the Federated Provinces 

35 Immigration 

36 Agriculture 

37. And generally lespecting all matters of a 
general character, not especially and ex¬ 
clusively reserved for the Local Govern¬ 
ments and Legislatures 

30 The General Government and Parliament 
shall have all powers necessary or proper for per¬ 
forming the obligations of the Federated Pro¬ 
vinces, as part of the British Empire, to Foreign 
Countries, arising under Treaties between Great 
Biitain and such Countries 

31 The General Paihament may also, from 
time to time, establish additional Courts, and the 
General Government may appoint Judges and 
Officers thereof, when the same shall appear neces¬ 
sary or for the public advantage, in order to the 
due execution of the laws of Parliament 
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32 All Courts, Judges, and Officers of tie 
seyeral Provinces shall aid, assist, and obey the 
General Government in the exercise of its rights 
and poweis, and for snch purposes shall be held 
to he Courts, Judges and Officers of the General 
Government 

33 The Geneial Government shall appoint and 
pay the Judges of the Superior Courts m each 
Province, and of the County Courts of Upper 
Canada, and Parliament shall fix their salaries 

34. Until the consolidation of the Laws of 
Upper Canada, New Brunswick, Nova Scotia, 
Newfoundland, and Prince Edward Island, the 
Judges of these Provinces appointed by the General 
Government shall be selected fiom their respec¬ 
tive Bara 

36 The Judges of the Courts of Lower Canada 
shall be selected from the Bar of Lower Canada 

36 The Judges of the Couit of Admiralty now 
receiving salanes shall be paid by the General 
Government 

37 The Judges of the Superior Courts shall 
hold their offices during good behaviour, and shall 
be removable only on the Addiess of both Houses 
of Parliament 


Local Government 

38. For each of the Provinces there shall be an 
Executive Officer, styled the Lieutenant-Governor, 
who shall be appointed by the Governor General 
in Council, under the Great Seal of the Federated 
Provinces, .during pleasure such pleasure not to 
be exercised before the expiration of the first five 
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years, except for cause sucli cause to be com¬ 
municated m writing to tbe Lieutenaut-Governoi 
immediately after tbe exeicise of tbe pleasure as 
aforesaid, and also by Messages to both Houses 
of Parliament, within tbe first week of the first 
Session afterwards. 

39 The Lieutenant-Governor of each Province 
shall be paid by the General Government 

40. In undertaking to pay the salaries of the 
Lieutenant-Governors, the Conference does not 
desire to prejudice the claim of Prince Edward 
Island upon the Imperial Government for the 
amount now paid for the salary of the Lieutenant- 
Governor thereof 

41. The Local Government and Legislature of 
each Province shall be constructed in such manner 
as the existing Legislature of such Province shall 

Local Legislatures shall have power to 
alter or amend their Constitution from time to time. 

43 The Local Legislatmes shall have power to 
make Laws respecting the following subjects . 

1 Direct Taxation and the imposition of Duties 

on the Export of Timber, Logs, Masts, 
Spars, Deals, and Sawn Lumber, and of 
Coals and other Minerals 

2 Borrowing Money on the credit of the Pro¬ 

vince. 

3 The establishment and tenure of Local 

Offices, and the appointment and payment 
of Local Officers. 

4 Agriculture 

6 Immigration. 


provide 
42 T 
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6. Education , saving the rights and privileges 
which the Protestant or Catholic minority 
in both Canadas may possess as to their 
Denominational Schools, at the time 
when the Union goes into operation. 

7 The sale and management of Public Lands, 
excepting Lands belonging to the General 
Government 

8, Sea Coast and Inland Fiahenes. 

9 The establishment,maintenance, and manage¬ 

ment of Penitentianes, and of Public and 
Reformatory Prisons. 

10 The establishment, maintenance, and man¬ 

agement of Hospitals, Asylums, Chanties, 
and Eleemosynary Institutions 
11, Municipal Institutions. 

12 Shop, Saloon, Tavern, Auctioneer and other 

Licences 

13 Local Works. 

14. The Incorporation of private or local Coin- 
pames, except such as relate to matteis 
assigned to the General Parliament 

16. Property and civil rights, excepting those 

portions thereof assigned to the General 
Parliament 

16 Inflicting pnmshment by fine, penalties, 
imprisonment or otherwise for the breach 
of laws passed in relation to any subject 
within their jurisdiction. 

17. The Admimstration of Justice, including the 

constitution, maintenance, and organiz¬ 
ation of the Courts—both of Civil and 
Criminal Jurisdiction, and including also 
the Procedure in Civil Matters, 
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IS, And geneially all matters of a private or 
local nature, not assigned to tEe General 
Parliament 

44. The power of respiting, reprieving, and par¬ 
doning Prisoners convicted of crimes, and of com- 
niating and remitting of .sentences m whole or in 
part, which belongs of right to the Ciown, shall 
be administered by the Lieutenant-Governor of 
each Province m Council, subject to any instruc¬ 
tions he may from time to time receive fiom the 
General Government, and subject to any provi¬ 
sions that may be made in this behalf by the 
General Parliament. 


Miscellaneous 

46 In regard to all subjects over which juris- 
diotion belongs to both the General and Local 
Legislatures, the laws of the General Pailiamont 
shall control and supersede those made by the 
Local Legislature, and the lattei shall be void as 
far as they are repugnant to or inconsistent with 
the former 

46. Both the English and French languages 
may be employed in the General Parliament and 
in its proceedings, and in the Local Legislature of 
Lower Canada, and also in the Federal Courts 
and in the Courts of Lower Canada 

47 No lands or property belonging to the 
General or Local Government shall be liable to 
taxation. 

48 All bills for appropriating any part of the 

216 K 
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public revenue, or for imposing any new tax or 
impost, sliall oiigmate in tbe House of Commons 
or the House of Assembly, as the case may be 

49 The House of Commons or House of As¬ 
sembly shall not originate or pass any vote, 
resolution, address, or bill for the appropriation 
of any part of the public revenue, or of any tax 
or impost to any purpose, not first recommended 
by Message of the Governor General, or the Lieu¬ 
tenant-Governoi, as the ease may be, during the 
session in winch such vote, lesolution, address, or 
bill IS passed 

50 Any bill of the General Parliament may be 
reserved in the usual manner for her Majesty’s 
assent, and any bill of the Local Legislatures may 
in like manner be reserved for the consideration 
of the Governor General 

51 Any bill passed by the General Parliament 
shall be subject to disallowance by her Majesty 
within two years, as in the case of bills passed by 
the Legislatures of the said Provinces hitherto, 
and in like manner any bdl passed by a Local 
Legislature shall be subject to disallowance by the 
Governor General within one year aftei the pass¬ 
ing thereof 

62. The seat of Government of the Federated 
Provinces shall be Ottawa, subject to the Royal 
Prerogative 

53 Subject to any future action of the respec¬ 
tive Local Governments, the seat of the Local 
Government m Upper Canada shall be Toronto, 
of Lower Canada, Quebec, and the seats of the 
Local Governments in the other Provinces shall 
be as at present. 
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Property akd Liabilities 

64. All stocks, oasli, bankers’ balances and 
securities for money belonging to each Province, 
at the time of the Umon, except as hereafter 
mentioned, shall belong to the General Govern¬ 
ment. 

65. The following public works and property of 
each Province shall belong to the General Govern¬ 
ment , to wit — 

1. Canals , 

2. Public harbours ; 

3. Lighthouses and piers; 

4. Steamboats, dredges, and public vessels ; 

6 River and lake improvements , 

6 Railway and railway stocks, mortgages, and 
other debts due by railway companies ; 

7. Military roads, 

8. Custom houses, post offices, and other public 

buildings, except such as may be set aside 
by the General Government for the use 
of the Local Legislatures and Govern¬ 
ments , 

9 Piopeity transferred by the Impeiial Govern¬ 
ment, and known as Ordnance property, 

10. Armouries, drill sheds, military clothing, 

and munitions of war, and 

11, Lands set apart for public purposes. 

66 All lands, mines, minerals, and royalties 
vested in her Majesty in the Provinces of Uppei 
Canada, Lower Canada, Nova Scotia, New Bruns¬ 
wick, and Prince Edward Island, for the use of 
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such Provinces, shall belong to the Local Govern- 
inent of the territory m which the same are so 
situate, subject to any trusts that may exist in 
lespect to any of such lauds or to any interest of 
other persons in respect of the same 

67. All sums due fiom purchasers or lessees of 
such lands, mines, or minerals, at the time of the 
Umon, shall also belong to the Local Governments 

68. All assets connected with such portions of 
the public debt of any Province as are assumed 
by the Local Governments, shall also belong to 
these Governments respectively. 

59 The seveial Provinces shall retain all other 
public property therein, subject to the right of the 
General Government to assume any lands or 
public property required for foitifications or the 
defence of the country. 

60 The General Government shall assume all 
the debts and liabilities of each Province. 

61. The debt of Canada not speci¬ 
ally assumed by Upper and 
Lower Canada respectively, 
shall not exceed at the time 

of the Umon $62,600,000 

Nova Scotia shall enter the 
Union with a debt not exceed¬ 
ing . . 8,000,000 

And New Brunswick, with a debt 
not exceeding . 7,000,000 

62. In case Nova Scotia or New Brunswick do 
not incur liabilities beyond those for which their 
Governments are now bound, and which shall 
make their debts at the date of Union less than 
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$ 8 , 000,000 and $7,000,000 respectively, they shall 
be entitled to interest at 6 per cent, on the amount 
not so incurred, in like manner as is herein-after 
provided for Newfoundland and Prince Edward 
Island; the foregoing resolution being in no 
respect intended to limit the powers given to the 
respective Governments of those Provinces by 
legislative authoiity, but only to limit the inaxi- 
niuni amount of charge to be assumed by the 
General Government Provided always that the 
powers so conferred by the respective Legislatures 
shall be exercised within five years from this date, 
or the same shall then lapse 

63. Newfoundland and Piince Edward Island, 
not having incurred debts equal to those of tho 
other Provinces, shall be entitled to receive by 
half-yearly payments in advance fiom the General 
Government the interest at 5 per cent on the 
difierence between the actual amount of their 
respective debts at the tune of the Union, and the 
average amount of indebtedness per head of the 
population of Canada, Nova Scotia, and New 
Brunswick. 

04 Inconaideration of the transfer to the General 
Parliament of the powers of taxation, an annual 
grant m aid of each Province shall be made, equal 
to 80 cents per head of the population, as estab¬ 
lished by the census of 1861, the population of 
Newfoundland being estimated at 130,000 Such 
aid shall be in lull settlement of all future demands 
upon the General Government for local purposes, 
and shall be paid half-yearly in advance to each 
Province 

65 The position of New Brunswick being such 
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as to entail large immediate charges upon her 
local revenues, it is agreed that for the period of 
10 years from the time when the Umon takes 
effect, an additional allowance of $63,0(X) per 
annum shall he made to that Province. But that 
so long as the liahihty of that Province remains 
under $7,000,000, a deduction equal to the 
interest on such deficiency shall be made from 
the $63,000 

66 In consideration of the surrender to the 
General Government by Newfoundland of all its 
rights in mines and minerals, and of all the un¬ 
granted and unoccupied lands of the Crown, it 
is agreed that the sum of $150,000 shall each 
year be paid to that Province, by semi-annual 
payments Provided that that Colony shall re¬ 
tain the light of opemng, constructing, and con¬ 
trolling roads and bridges through any of the said 
lands, subject to any laws which the General 
Paihament may pass m respect of the same 

67 All engagements that may, before the 
Umon, be entered into with the Imperial Govern¬ 
ment for the defence of the country shall be 
assumed by the General Government. 

68 The General Government shall secure, with¬ 
out delay, the completion of the Intercolomal 
Railway from Eiviere-du-Loup through New 
Brunswick to Truro in Nova Scotia. 

69. The communications with the North-wes¬ 
tern Territory, and the improvements required 
for the development of the trade of the Great 
West with the Seaboard, are regarded by this 
Conference as subjects of the highest importance 
to the Federated Provinces, and shall he prose- 
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otited at the earliest possible period that the state 
of the finances will permit 

70 The sanction of the Imperial and Local 
Parliaments shall be sought for the Umon of the 
Provinces, on the principles adopted by the Com 
ferenoe. 

71. That her Majesty the Queen be solicited to 
determine the rank and name of the Federated 
Provinces 

72, The proceedings of the Conference shall be 
authenticated by the signatures of the Delegates, 
and submitted by each Delegation to its own 
Government, and the Chairman is authorized to 
submit a copy to the Governor General for trans* 
mission to the Secretary of State for the Colomes 

I certify that the above is a true copy of the 
original Report of Resolutions adopted in Con¬ 
ference, 


B P Tache, Chairman. 



'/’W^iailT HONOURABLE EDWARD 
-■■^^^SJIDWELL TO VISCOUNT MONCK 

Downing Stbjbet, 
Dec&mher 3, 1864, 

My Loud, 

Hei Majesty’s Government have received with 
tlie most cordial satisfaction your Lordship’s 
Despatch of the 7th ultimo, transmitting for their 
consideration the Resolutions adopted by the 
Repiesentatives of the several Provinces of British 
North America, who were assembled at Quebec 
With the sanction of the Crown~and upon the 
invitation of the Governor General—men of eveiy 
Province, chosen by the respective Lieutenant- 
Goveinors without distinction of party, assembled 
to consider questions of the utmost interest to 
every subject of the Queen, of whatever race or 
faith, resident in those Provinces; and have 
ariived at a conclusion destined to exeicise a most 
impoitant influence upon the future welfare of the 
whole community 

Ammated by the warmest sentiments of loyalty 
and devotion to their Sovereign, — earnestly 
desirous to secure for their posterity throughout 
all future time the advanUges which they enjoy 
as subjects of the British Crown,—steadfastly 
attached to the institutions under winch they live, 
—they have conducted tlieir deliberations with 
264 
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patient sagacity, and liave arrived at unanimous 
conclusions on questions involving many diffi¬ 
culties, and calculated under less favourable aus¬ 
pices to have given rise to many differences of 
opinion. 

Sucli an event is in the liigliest degree honour¬ 
able to those who have taken part in these delibera¬ 
tions. It must inspire confidence in the men by 
whose judgement and temper this result has been 
attained —and will ever remain on recoid as an 
evidence of the salutary influence exercised by the 
institutions undei which these qualities have 
been so signally developed 

Her Majesty’s Government have given to your 
Despatch and to the Resolutions of the Conference 
their moat deliberate consideration They have 
regarded them as a whole, and as having been 
designed by those who have fiamed them to 
establish as complete and perfect an umon of the 
whole into one Government, as the oiicumstances 
of the case and a due consideration of existing 
interests would admit They accept them, there¬ 
fore, as being, in the deliberate judgement of those 
best qualified to decide upon the subject, the 
best framework of a measine to be passed by the 
Imperial Parliament for attaimng that most desir¬ 
able lesult 

The point of principal importance to the prac¬ 
tical well-working of the scheme, is the accurate 
determination of the limits between the authority 
of the Central and that of the Local Legislatures 
in their relation to each other. It has not been 
possible to exclude from the resolutions some pro¬ 
visions which appear to be less consistent than 
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might, perhaps, have been desired with the sim¬ 
plicity and unity of the system. But upon the 
whole it appears to her Majesty’s Government 
that precautions have been taken, which are 
obviously intended to secure to the Central Govern¬ 
ment the means of effective action throughout the 
several Provinces, and to guard against those 
evils which must inevitably arise, if any doubt 
were permitted to exist as to the respective limits 
of Central and Local authority. They are glad 
to observe that, although large powers of legiala- 
tion are intended to be vested in local bodies, yet 
the piinciple of Central control has been steadily 
kept in view. The importance of this principle 
cannot be overrated. Its maintenance is essential 
to the practical efficiency of the system,—and to 
its harmonious operation, both in the general 
administration, and in the Governments of the 
several Provinces. A very important part of this 
subject 18 the expense which may attend the 
working of the Central and the Local Governments 
Her Majesty’s Government cannot but express the 
earnest hope that the arrangements which may 
be adopted in this respect may not be of such a 
nature as to increase—at least in any considerable 
degree—the whole expenditure, or to make any 
material addition to the taxation, and thereby 
retard the internal industry, or tend to impose 
new burdens on the commerce of the country 
Her Majesty’s Government are anxious to lose 
no time in conveying to you them general approval 
of the proceedings of the Conference Theie are, 
however, two provisions of great importance 
which seem to require revision. The first of these 
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18 tlie provision contained in the 4.4th Resolution 
mth respect to the exercise of the Preiogative of 
pardon tt appears to her Majesty’s Government 
that this duty belongs to the representative of the 
Sovereign,—and could not with propriety be 
devolved upon the Lieutenant-Governors, who 
will, under the present scheme, be appointed not 
directly by the Crown, but by the Central Govern¬ 
ment of the United Provinces 

The second point which her Majesty’s Govern¬ 
ment desire should be reconsidered is the Constitu¬ 
tion of the Legislative Council. They appreciate 
the considerations which have influenced the Con¬ 
ference in determimng the mode in which this 
body, so important to the constitution of the 
Legislature, should be composed But it appears 
to them to require further consideration whether 
if the Members be appointed for life, and their 
number be fixed, there will be any sufficient means 
of restoring harmony between the Legislative 
Council and the Popular Assembly, if it shall ever 
unfortunately happen that a decided difference of 
opinion shall arise between them. 

These two points, relating to the Prerogative 
of the Crown and to the Constitution of the Upper 
Chamber, have appeared to require distinct and 
separate notice Questions of minor consequence 
and matters of detailed aiiangement may pro¬ 
perly be reserved for a future time, when the 
Provisions of the Bill, intended to be submitted 
to the Imperial Paihament, shall come undei 
consideration. Her Majesty’s Government antici¬ 
pate no serious difficulty in this part of the case, 
—since the Resolutions will generally be found 
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suiSciently explicit to guide those who will be 
mtiusted with the preparation of the Bill it 
appears to them, therefoie, that you should no^ 
take immediate measures in concert with the 
Lieutenant-Governors of the several Provinces 
for submitting to their respective Legislatures 
this project of the Conference;—and if, as I hope, 
you are able to report that these Legislatures 
sanction and adopt the scheme, her Majesty’s 
Government will render you all the assistance m 
their power for carrjnng it into effect. It will 
probably be found to be the most convement 
course, that in concert with the Lieutenant- 
Governors, you should select a deputation of the 
persons best qualified, to proceed to this country, 
—that they may be present during the prepara¬ 
tion of the Bill, and give to her Majesty’s Govern¬ 
ment the benefit of their counsel upon any ques¬ 
tion which may arise during the passage of tlie 
measure through the two Houses of Parliament, 

I have, &c., 

Edward Cardwell 

(A copy of the foregoing Despatch was sent 
on the Sth December to the Governors of each of 
the other Provinces in North America, viz , Nova 
Scotia, New Brunswick, Prince Edward Island, 
and Newfoundland) 



3 HON JOHN MACDONALD’S SPEECH IN 
THE CANADIAN PARLIAMENT 


Febiuaiy 6, 1866 

I HAVE the honour of being charged, on behalf of 
the Government, to submit a scheme for the Con¬ 
federation of all the British North American Pro¬ 
vinces—a scheme which has been received, I am 
glad to say, with general, if not umversal, appro¬ 
bation in Canada. The scheme, as propounded 
through the press, has received almost no opposi¬ 
tion. While there may be occasionally, here and 
there, expressions of dissent from some of the 
details, yet the scheme as a whole has met with 
almost umversal approval, and the Government 
has the greatest satisfaction in presenting it to 
this House This subject, which now absoibs the 
attention of the people of Canada, and of the whole 
of British North America, is not a new one For 
years it has more or less attracted the attention 
of every statesman and politician in these pro¬ 
vinces, and has been looked upon by many far- 
seeing politicians as being eventually the means 
of deciding and settling very many of the vexed 
questions which have retarded the prospeiity of 
the colonies as a whole, and particularly the 
prosperity of Canada The subject was pressed 
upon the public attention by a great many writers 
269 
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and politicians, but I believe the attention of 
tbe Legislatuie was first formally called to it by 
my honourable friend the Minister of Finance 
Some years ago, in an elaboiate speech, my 
honourable friend, while an independent member 
of Parliament, before being connected with any 
(Government, pressed his views on the Legislature 
at great length and with hia usual foice But the 
subject was not taken up by any party as a branch 
of their policy, until the formation of the Cartier- 
Macdonald Administration in 1868, when the 
Confederation of the Golomes was announced as 
one of the measures which they pledged themselves 
to attempt, if possible, to bring to a satisfactory 
conclusion In pursuance of that promise, the 
letter or despatch, which has been so much and 
so freely commented upon in the pi ess and m 
this House, was addressed by thiee of the members 
of that Adimmstration to the Colomal Office, 
The subject, however, though looked upon with 
favour by the country, and though there were no 
distinct expiessions of opposition to it from any 
party, did not begin to assume its present pro¬ 
portions until last session. Then men of all 
parties and all shades of politics became alarmed 
at the aspect of afiairs They found that such 
was the opposition between the two sections of 
the province, such was the danger of impending 
anarchy, m consequence of the irreconcileable 
difierences of opimon with respect to representa¬ 
tion by population, between Upper and Lower 
Canada, that unless some solution of the difficulty 
was arrived at, we would suffer undei a succession 
of weak governments,—weak in numerical sup- 
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port, weak in force, and weak m power of doing 
good All were alarmed at tins state of affairs. 
We kad election after election,—we had ministry 
after ministry, with the same result. Parties 
were so equally balanced, that the vote of one 
member might decide the fate of the Administra¬ 
tion and the course of legislation for a year or a 
senes of years This condition of things was well 
oaloulated to aiouse the earnest consideration of 
every lover of his country, and I am happy to say 
it had that efiect None were more impressed by 
this momentous state of afiairs, and the grave 
apprehensions that existed of a state of anarchy 
destroying our credit, destroying our prosperity, 
destroying our progress, than wore the members 
of this present House, and the leading states¬ 
men on both sides seemed to have come to the 
common conclusion, that some step must be taken 
to relieve the country from the deadlock and 
impending anaichy that hung over us —With that 
view, my colleague, the President of the Council, 
made a motion founded on the despatch addressed 
to the Colonial Mimster, to which I have referred, 
and a committee was struck, composed of gentle¬ 
men of both sides of the House, of all shades of 
political opimon, without any reference to whether 
they were suppoiters of the Administration of the 
day or belonged to the Opposition, for the purpose 
of talang into calm and full deliberation the evils 
which threatened the future of Canada That 
motion of my honourable friend resulted most 
happily. The committee, by a wise provision,— 
and in order that each member of the committee 
might have an opportumty of expiessing his 
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opinions -without being in any way compromise(} 
before the public, or -with his party, in regard 
either to his political fnends or to liis political 
foes,—agreed that the discussion should be freely 
entered upon without reference to the political 
antecedents of any of them, and that they should 
sit with closed doors, so that they might be able 
to approach the subject frankly and in a spirit of 
compromise. The comnuttee included most of 
the leading members of the House,—I had the 
honour myself to be one of the number,—and the 
result was that there was found an ardent desire, 
—a creditable deswe, I must say,—displayed by 
all the members of the committee to approach the 
subject honestly, and to attempt to work out 
some solution which might relieve Canada from 
the evils under which she laboured. The report 
of that committee was laid before the House, and 
then came the political action of the leading men 
of the two parties m this House, which ended in 
the formation of the present Grovernment. The 
principle upon which that Government was formed 
has been announced, and is known to all. It 
was formed for the very purpose of carrying out 
the object which has now received to a ceitain 
dogiee its completion by the resolutions I have 
had the honour to place in your hands As has 
been stated, it was not without a great deal of 
difhoulty and reluctance that that Government 
was formed The gentlemen who compose this 
Government had for many years been engaged in 
political hostilities to such an extent that it allected 
even their social relations But the crisis was 
great, the danger was imminent, and the gentle- 
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Qien wto now form tlie present Administration 
found it to be then duty to lay aside all personal 
feelings, to sacrifice m some degree their position, 
and even to run the risk of having their motives 
impugned, for the sake of arriving at some con¬ 
clusion that would be satisfactory to the country 
in general. The present resolutions were the 
lesult. And, as I said befoxe, I am proud to believe 
that the country has sanctioned, as I trust that 
the representatives of the people in this House will 
sanction, the scheme which is now submitted for 
the futuie government of British North America 
Everything seemed to favour the pioject, and 
everything seemed to show that the piesent was 
the time, if evei, when this great umon between 
all her Majesty’s subjects dwellrng rn British 
North America should be carried out "When the 
Government was formed, it was felt that the 
difficulties in the way of effecting a union between 
all the British North American Colomes were 
great—so great as almost, in the opimon of many, 
to make it hopeless And with that view it was 
the policy of the Government, if they could not 
succeed in procuring a umon between all the 
British North American Colomes, to attempt to 
free the country fiom the dead-lock m which we 
were placed in Upper and Lower Canada, in con¬ 
sequence of the diSerence of opimon between the 
two sections, by having a severance to a ceitain 
extent of the present union between the two pro¬ 
vinces of Uppei and Lower Canada, and the sub¬ 
stitution of a Federal Umon between them 
Most of us, however, I may say all of us, wore 
agreed—and I believe every thinking man will 
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agree—as to tbs expediency of efiecting a union 
between all tbe provinces, and the superiority of 
such a design, if it were only practicable, ovei 
the smaller scheme of having a Federal Umon 
between Upper and Lower Canada alone By a 
happy concurrence of events, the tune came when 
that proposition could be made with a hope of 
success By a fortunate coincidence the desire 
for umon existed in the Lower Provinces, and a 
feeling of the necessity of strengthening themselves 
by collecting together the scattered colomes on 
the seaboard, had induced them to form a con¬ 
vention of their own for the purpose of efiecting 
a union of the Maritime Provinces of Nova Scotia, 
New Brunswick, and Prince Edward Island, the 
legislatures of those colonies having formally 
authorized their respective governments to send 
a delegation to Prince Edward Island for the pur¬ 
pose of attempting to form a union of some land, 
Whether the umon should be federal or legislative 
was not then indicated, but a union of some kind 
was sought for the puipose of making of them¬ 
selves one people instead of three We, ascertain¬ 
ing that they were about to take such a step, and 
knowing that if we allowed the occasion to pass, 
if they did indeed break np all their present 
political orgamzations and form a new one, it 
could not be expected that they would again 
readily destroy the new organization which they 
had formed,—the umon of the three provinces 
on the sea-board,—and form another with Canada, 
knowing this, we availed ourselves of the oppor- 
tumty, and asked if they would receive a deputa¬ 
tion from Canada, who would go to meet them 
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at Charlottetown, for the purpose of laying before 
them the advantages of a larger and more extensive 
union, by the junction of all the provinces in one 
great government under our common Sovereign. 
They at once kindly consented to receive and 
hear us. They did receive us cordially and 
generously and asked us to lay our views before 
them We did so at some length, and so satis¬ 
factory to them were the reasons we gave , so 
clearly, in their opinion, did we show the advan¬ 
tages of the gieatei union over the lessei, that 
they at once set aside their own project, and 
joined heart and hand with us in entering into 
the larger scheme, and trying to form, as far as 
they and we could, a great nation and a strong 
government Encouraged by tins arrangement, 
which, however, was altogether unofficial and 
unauthorized, we returned to Quebec, and then 
the Government of Canada invited the several 
governments of the sister colonies to send a 
deputation here from each of them for the pur¬ 
pose of considering the question, with something 
like authority from their respective governments 
The result was, that when we met here on the 10th 
of October, on the first day on which we assembled, 
after the full and fice discussions which had 
taken place at Ohailotletown, the fiist resolution 
now hoforc this House was passed unanimously, 
being leceived with acclamation, as in the opinion 
of every one who heard it, a proposition which 
ought to receive, and would receive, the sanction 
of each government and each people. The resolu¬ 
tion IS, ‘ That the best inteiests and present and 
future prosperity of Biitisb North America will 
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be promoted by a Federal Union under the Crown 
of Gieat Britain, provided sucb umon can be 
efiected on principles ]UBt to tbe several pro¬ 
vinces ’ It seemed to all tbe statesmen assembled 
—and tbeie aie gieat statesmen in the Lower 
Provinces, men who would do honour to any 
government and to any legislature of any free 
country enjoying representative institutions—it 
was clear to them all that the best interests and 
present and future prosperity of British North 
America would be promoted by a Federal Umon 
under the Crown of Great Britain. And it seems 
to me, as to them, and I think it will so appear to 
the people of this country, that, if we wish to be 
a gieat people; if we wish to form—using 
the expression which was sneered at the other 
evening—a great nationality, commanding the 
respect of the world, able to hold our own against 
all opponents, and to defend those institutions 
we prize if we wish to have one system of 
government, and to establish a commercial umon, 
with unrestricted free trade, between people of 
the five provinces, belonging, as they do, to the 
same nation, obepng the same Sovereign, own¬ 
ing the same allegiance, and being, for the most 
part, of the same blood and lineage if we wish 
to be able to afford to each other the means of 
mutual defence and support against aggression 
and attack—this can only be obtained by a umon 
of some kind between the scattered and weak 
boundanes composing the British North American 
Provinces 

The very mention of the scheme is fitted to 
bring with it its own approbation. Supposing 
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tliat in the spring of the year 1865, half a million 
of people weie coming fiom the Umted Kingdom 
to make Canada their home, although they brought 
only their strong arms and willing hearts , though 
they brought neither skill nor experience nor 
wealth, would we not receive them with open 
arms, and hail their presence in Canada as an 
important addition to our stiength ’ But when, 
by the proposed umou, we not only get nearly a 
million of people to ]oin us—when they contubiite 
not only their numbers, their physical strength, 
and their desire to benefit their position, but when 
we know that they consist of old-est.ablished com¬ 
munities, having a large amount of realized 
wealth,—composed of people possessed of skill, 
education and expeiience in the ways of the 
New Woild—people who are as much Canadians, I 
may say, as we are—people who are imbued with 
the same feelings of loyalty to the Queen, and the 
same desire for the continuance of the connexion 
with the Mother Country as we are, and at the 
same time have a like feeling of aident attach¬ 
ment for this, our common country, for which 
they and we would alike fight and shed our blood, 
if necessary—when all this is considered, argu¬ 
ment IS needless to prove the advantage of such 
a union 

There were only thiee modes—if I may return 
for a moment to the difficulties with which Canada 
was surrounded—only three modes that were at 
all suggested, by which the deadlock in oui 
affairs, the anarchy wo dieadod, and the evils 
which retarded our prosperity, could be met or 
averted One was the dissolution of the union 
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between Uppei and Lower Canada, leaving them 
as they were before tie union of 1841 I believe 
tbat that pioposition, by itself, bad no supporters 
It was felt by every one that, although it was a 
course that would do away with the sectional 
difficulties which existed—though it vi'ould remove 
the pressure on the part of the people of Upper 
Canada for representation based upon population 
—and the jealousy of the people of Lower Canada 
lest their institutions should be attacked and 
prejudiced by that principle in our representa¬ 
tion , yet it was felt by every thinking man in 
the province that it would be a retrograde step, 
which would throw back the countiy to nearly 
the same position as it occupied before the umon 
—that it would lower the credit enjoyed by 
United Canada—that it would be the breaking 
up of the connection which had existed for neaily 
a quarter of a century, and, undei which, although 
it had not been completely successful, and had 
not allayed altogether the local jealousies that 
had their root in circumstances which arose before 
the union, om' province, as a whole, had never¬ 
theless prospered and increased It was felt that 
a dissolution of the umon would have destroyed 
all the ciedit that we have gamed by being a 
umted province, and would have left us two weak 
and ineffective governments, instead of one power¬ 
ful and umted people 

The nest mode suggested was the granting of 
representation by population. Now we all know 
the manner in which that question was and is 
regarded by Lower Canada, that while in Upper 
Canada the desire and cry for it was daily aug- 
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menting, the resistance to it in Lower Canada was 
proportionably increasing in strength Still, if 
gome such means of relieving us from the sectional 
jealousies which existed between the two Canadas, 
if some such solution of the difficulties as Confed¬ 
eration had not been found, then representa¬ 
tion by population must eventually have been 
Gained; no matter though it might have been 
felt m Lower Canada as being a breach of the 
Treaty of Union, no matter how much it might 
have been felt by the Lower Canadians that it 
would sacrifice their local mteicsts, it m certain 
that in the progress of events representation by 
population would have been carried , and, had it 
been earned—I speak here of my own individual 
sentiments—I do not thirdi it would have been 
for the interest of Upper Canada Eor though 
Upper Canada would have felt that it had received 
wh&t it claimed as a right, and had succeeded in 
establishing its right, yet it would have left the 
Lower Province with a sullen feeling of injury 
and injustice The Lower Canadians would not 
have worked cheerfully under such a change of 
system, but would have ceased to be what they 
are now—a nationahty, with lepresentatives in 
Parliament, governed by general principles, and 
dividing accoiding to tbeir political opinions— 
and would have been in great danger of becoming 
a faction, foigetful of national obligations and 
only actuated by a desire to defend tbeir own 
sectional inteiests, their own laws, and then own 
institutions. 

The third and only means of solution for our 
difficulties was the junction of the provinces either 
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in a Fedeial or a Legislative Union. Now, as 
regards the compaiative advantages of a Legisla¬ 
tive and a Federal Union, I have never hesitated 
to state my own opinions. I have again and 
again stated in the House, that, if practicable, I 
thought a Legislative Union would be preferable 
I have always contended that if we could agiee 
to have one government and one parliament, 
legislating for the whole of these peoples, it would 
be the best, the cheapest, the most vigorous, and 
the strongest system of government we could 
adopt. But, on loolnng at the subject in the 
Conference, and discussing the matter as we did, 
most unreservedly, and with a desire to arrive at 
a satisfaotoiy conclusion, we found that such a 
system was impracticable In the first place, it 
would not meet the assent of the people of Lower 
Canada, because they felt that in their peculiar 
position—being in a minority, with a difierent 
language, nationality and religion from the 
majority—in case of a junction with the other 
provinces, their institutions and then laws might 
be assailed, and then ancestral associations, on 
which they prided themselves, attacked and pre¬ 
judiced , it was found that any proposition which 
involved the absorption of the individuality of 
Lower Canada—if I may use the expression— 
would uot be received with favour by her people 
We found too, that though their people speak the 
same language and enjoy the same system of law 
as the people of Upper Canada, a system founded 
on the common law of England, there was as great 
a disinclination on the part of the various Mari¬ 
time Provinces to lose their mdmduahty as 
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separate political organizations, as we observed 
in tlie case of Lower Canada lierself Therefore, 
we were forced to the conclusion that we must 
either abandon the idea of iimon altogether, or 
devise a system of union in which the separate 
provincial organizations would be in some degree 
preseived So that those who were, like myself, 
in favour of a Legislative Umon, were obliged to 
modify their views aud accept the project of a 
Federal Union as the only scheme practicable, 
even for the Maritime Provinces. Because, 
although the law of those provinces is founded on 
the common law of England, yet every one of 
them has a large amount of law of its own— 
colomal law framed by itself, and afiecting every 
relation of life, such as the laws of pioperty, 
mumoipal and assessment laws, laws relating to 
the liberty of the subject, and to all the great 
interests contemplated in legislation, we found, 
in short, that the statutory law of the different 
provinces was so varied and diversified that it 
was almost impossible to weld them into a Legis¬ 
lative Union at once Why, sii, if you only con¬ 
sider the innumerable subjects of legislation 
peculiar to new countries, and that every one of 
those five colonies had particulai laws of its own, 
to which its people have been accustomed and 
are attached, you will see the difficulty of efiecting 
and working a Legislative Umon, and bringing 
about an assimilation of the local as well as general 
laws of the whole of the provinces We in Upper 
Canada understand from the nature and opera¬ 
tion of our peculiar municipal law, of which we 
know the value, the difficulty of framing a general 
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system of legislation on local matters whioli 
’would meet the wishes and fulfil the requirements 
of the several provinces Even the laws con¬ 
sidered the least important, respecting private 
rights in timber, roads, fencing, and innumerable 
other matters, small in themselves, but in the 
aggregate of great interest to the agricultural 
class, who form the great body of tho people, are 
regarded as of great value by the portion of the 
community affected by them Ind when we 
consider that every one of the colomea has a body 
of law of this kind, and that it will take years 
before those laws can be assimilated, it was felt 
that at first, at all events, any umted legislation 
would he almost impossible I am happy to 
state—and indeed, it appears on the face of the 
resolutions themselves—that, as regards the 
Lower Provinces, a great desire was evinced for 
the final assimilation of our laws One of the 
resolutions promdes that an attempt shall be 
made to assimilate the laws of the Maiitime Pro¬ 
vinces and those of Upper Canada, for the purpose 
of eventually establishing one body of statutory 
law, founded on the common law of England, the 
parent of ,the laws of all those provinces 
One great objection made to a Federal Union 
was the expense of an increased number of legis¬ 
latures I will not enter at any length into that 
subject, because my honourable friends, the Finance 
Minister and the President of the Council, who 
are infimtely more competent than myself to deal 
with matteis of this land—matters of account—■ 
will, I think, be able to show that the expenses 
under a Federal Union will not be greater than 
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tkose under tlie existing system of separate 
governments and legislatures. Here, where we 
have a joint legislature for Upper and Lower 
Canada, which deals not only with subjects of 
general interest common to all Canada, but with 
all matters of private right and of sectional 
interest, and with that class of measures known as 
‘private bills,* we find that one of the greatest 
sources of expense to the country is the coat of 
legislation. We find, from the admixture of sub¬ 
jects of a general with those of a pnvate character 
in legislation, that they mutually interfere with 
each other, wheieas, if the attention of the 
Legislature was confined to measures of one land 
01 the other alone, the session of Parliament 
would not be so protracted and therefore not so 
expensive as at present. In the proposed Con¬ 
stitution all matters of general interest aie to be 
dealt with by the Geneial Legislature; while the 
local legislatures will deal with matters of local 
interest, which do not afieot the Confederation as 
a whole, but are of the greatest importance to 
their particular sections. By such a division of 
labour the sittings of the General Legislature 
would not bo so protracted as even those of 
Canada alone And so with the local legislatures, 
their attention being confined to subjects pertain¬ 
ing to their own sections, their sessions would be 
shorter and less expensive Then, when we con¬ 
sider the enormous saving that will be effected m 
the administration of affairs by one Geneial 
Government—when we reflect that each of the 
five oolomes has a government of its own with a 
complete establishment of public departments and 
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all the machinery required for the transaction of 
the business of the country—that each has a 
separate executive, judicial and mihtia system— 
that each province has a separate ministry 
including a Mimster of Militia, with a complete 
Adjutant-General’s Department—that each has a 
Finance Mimster with a full Customs and Excise 
staff—that each Colony has as large and complete 
an admimstrative orgamzation, with as many 
executive officers as the General Government 
will have—we can well understand the enormous 
saving that will result from a umon of all the 
colonies, from their having but one head and one 
central system 

We, m Canada, already know something of the 
advantages and disadvantages of a Federal Umon 
Although we have nominally a Legislative Umon 
in Canada—although we sit in one Parliament, 
supposed constitutionally to represent the people 
without regaid to sections or localities, yet we 
know, as a matter of fact, that since the umon in 
1841 we have had a Federal Umon, that m 
matters affecting Upper Canada solely, members 
fromlihat section claimed and generally exercised 
the light of exclusive legislation, while members 
fiom Lower Canada legislated in matters affecting 
only their own section We have had a Federal 
Umon in fact, though a Legislative Umon in 
name; and in the hot contests of late years, if 
on any occasion a measure affecting any one 
section were interfered with by the members from 
the other—if, for instance, a measure locally affect¬ 
ing Upper Canada were carried or defeated against 
the wishes of its majority, by one from Lower 
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Canada,—my honourable friend the President of 
the Council and his friends denounced with all 
their energy and ability such legislation as an 
infringement of the rights of the Upper Province 
Just in the same way, if any act concerning Lower 
Canada were pressed into law against the wishes 
of the majority of her representatives by those 
from Upper Canada, the Lower Canadians would 
rise as one man and protest against such a viola¬ 
tion of their peculiar rights. The relations between 
England and Scotland aie very similar to that 
which obtains between the Canadas. The umon 
between them, in matters of legislation, is of a 
federal character, because the Act of Union 
between the two countries provides that the 
Scottish law cannot be altered, except for the 
mamfest advantage of the people of Scotland. 
This stipulation has been held to be so obligatory 
on the Legislature of Great Britain, that no 
measure affecting the law of Scotland is passed 
unless it receives the sanction of a majority of the 
Scottish members in Parliament No matter how 
impoitant it may be for the interests of the 
Empire as a whole to alter the laws of Scotland— 
no matter how much it may inteifere with the 
symmetry of the general law of the Umted King¬ 
dom, that law is not altered, except with the 
consent of the Scottish people, as expressed by 
their representatives in Parliament, Thus we 
have m Great Britain, to a limited extent, an 
example of the working and eifeGt,s of a Federal 
Union, as we might expect to witness them in 
our own Confederation 

The whole scheme of Confederation, as pro- 
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pounded by the Conference, as agreed to and 
sanctioned by the Canadian Government, and as 
now presented for the consideration of the people 
and the Legislature, bears upon its face the 
marks of compromise. Of necessity there must 
have been a great deal of mutual concession 
When we think of the repxesentatives of five 
colomes, all supposed to have different interests, 
meeting together, charged with the duty of pro¬ 
tecting those interests and of pressing the views 
of their own localities and sections, it must be 
admitted that, had wo not met in a spirit of con¬ 
ciliation, and with an anxions desire to promote 
this union, if we had not been impressed with 
the idea contained m the words of the lesolution 
—‘ That the best mteiests and present and future 
piosperity of British North America would be 
promoted by a Federal Union under the Crown of 
Great Britain,’—all our efforts might have proved 
to be of no avail. If we had not felt that, after 
coming to this conclusion, we were bound to set 
aside our private opimons on matters of detail, 
if we had not felt ourselves bound to look at what 
was practicable, not obstinately rejecting the 
opimons of others nor adhering to our own, if 
we had not met, I say, m a spirit of conciliation, 
and with an anxious, overruling desire to form 
one people under one government, we never would 
have succeeded With these views, we press the 
question on this House and the country. I say 
to this House, if you do not believe that the union 
of the colomes is for the advantage of the country, 
that the joining of these five peoples into one 
nation, under one sovereign, is for the benefit of 
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all then reiect the scheme. Beject it if you do 
not believe it to be for the present advantage and 
future prosperity of yourselves and your children 
But if, after a calm and full consideration of this 
scheme, it is believed, as a whole, to be for the 
advantage of this province—if the House and 
country believe this umon to be one which will 
ensure for us British laws, Butish connection, and 
Bntish freedom—and increase and develop the 
social, political and mateiial prosperity of the 
country, then I implore this House and the country 
to lay aside all prejudices, and accept the scheme 
which we offer I ask this House to meet the 
question in the same spirit m which the delegates 
met it I ask each member of this House to lay 
aside his own opimons as to particular details, 
and to accept the scheme as a whole if he think 
it beneficial as a whole. As I stated in the pre¬ 
liminary discussion, we must consider this scheme 
in the light of a treaty By a happy coincidence 
of circumstances, just when an Admimstration 
had been formed in Canada for the purpose of 
attempting a solution of the difficulties under 
which we laboured, at the same time the Lower 
Provinces, actuated by a similar feeling, appointed 
a Conference with a view to a umon among 
themselves, without being cognizant of the posi¬ 
tion the government was taking in Canada. If 
it had not been for this fortunate coincidence of 
events, never, perhaps, for a long senes of years 
would we have been able to bring this scheme to 
a practical conclusion. But we did succeed We 
made the arrangement, agreed upon the scheme, 
and the deputations from the several governments 
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represented at the Conference went bach pledged 
to lay it before their goveinmeiits, and to ask the 
legislatures and people of then respective pro¬ 
vinces to assent to it I trust the scheme will be 
assented to as a whole I am sure this House 
will not seek to alter it in its ummportaut details , 
and, if altered in any important provisions, the 
result must be that the whole will be set aside, 
and we must begin Ae novo If any important 
changes are made, every one of the colonies will 
feel itself absolved from the implied obligation to 
deal with it as a treaty, each province will feel 
itself at liberty to amend it ad libitum so as to smt 
its own views and interests, in fact, the whole 
of our labours will have been for nought, and we 
will have to renew our negotiations with all the 
colomes for the purpose of establisliing some new 
scheme. I hope the House will not adopt any 
such course as will postpone, perhaps for ever, 
or at all events for a long period, all chances of 
umon All the statesmen and public men who 
have written or spoken on the subject admit the 
advantages of a umon, if it were practicable 
and now when it is proved to be piacticable, if 
we do not embrace this opportumty the present 
favourable time will pass away, and we may never 
have it again Because, just so surely as this 
scheme is defeated, will be revived the original 
proposition for a umon of the Maritime Provinces, 
irrespective of Canada, they will not remain as 
they are now, powerless, scattered, helpless com- 
mumties , they will form themselves into a power, 
which, though not so stiong as if nmted with 
Canada, will, nevertheless, be a powerful and 
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considerable commtmity, and it will be then too 
late for us to attempt to strengthen, ourselves by 
tbis Bcbemo, which, in the words of the resolution, 

‘ IS for the best interests, and present and future 
prosperity of British North Ameiica.’ 

If we aie not blind to our present position, we 
must see the hazardous situation m which all the 
great interests of Canada stand in respect to the 
United States I am no alarmist I do not 
believe in the prospect of immediate war I 
believe that the common sense of the two nations 
will prevent a war ; still we cannot trust to proba¬ 
bilities. The Government and Legislature would 
be wanting in then duty to the people if they ran 
any risk. We know that the Umted States at 
this moment are engaged m a war of enormous 
dimensions—that the occasion of a war with 
Great Biitain has again and again arisen, and 
may at any time in the future again arise We 
cannot foresee what may be the result; we cannot 
say but that the two nations may drift into a war 
as other nations have done before It would then 
be too late when war had commenced to thinlc of 
measures for strongthemng ourselves, or to begin 
negotiations foi a umon with the sister provinces 
At this moment, in consequence of the ill-feeling 
which has arisen between England and the United 
States—-a feeling of which Canada was not the 
cause,—lu consequence of the irritation which 
now exists, owing to the unhappy state of affairs 
on this continent, the Reciprocity Treaty, it seems 
probable, is about to be brought to an end—our 
trade is hampeied by tho pasapoit system,—and 
at any moment we may be deprived of permission 
216 L 
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to cairy our gooda througli United States channels 
—the bonded goods system may be done away 
with,—and the winter trade through the Umted 
States put an end to Our merchants may be 
obliged to return to the old system of bringing 
in during the summer months the supplies for the 
whole year Ourselves already threatened, om‘ 
trade interrupted, our intercourse, political and 
commercial, destroyed, if we do not take warning 
now when we have the opportumty, and, while 
one avenue is threatened to be closed, open 
another by taking advantage of the present arrange¬ 
ment and the desire of the Lower Provinces to 
draw closer the alliance between us, we may suffer 
commercial and political disadvantages it may 
take long for us to overcome 
The Confeience having come to the conclusion 
that a legislative umon, pure and simple, was 
impracticable, our next attempt was to form a 
government upon federal principles, which would 
give to the General Government the strength of a 
legislative and admimstrative umon, while at the 
same time it preserved that liberty of action for 
the difierent sections which is allowed by a Federal 
Union And I am strong m the belief that we 
have hit upon the happy medium in those resolu¬ 
tions, and that wo have formed a scheme of 
goveimnent which unites the advantages of both, 
giving us the strength of a legislative union and 
the sectional freedom of a federal umon, with 
protection to local interests In doing so we had 
the advantage of the experience of the Umted 
States It IS the fashion now to enlarge on the 
defects of the Constitution of the Umted States. 



MACDONALD’S SPEECH 291 

but I am not one of tLoae wlio look upon it as a 
failure I tliiulr and believe that it is one of the 
most skilful works which human intelligence ever 
created, is one of the most perfect orgamzationa 
that ever governed a free people To say that 
it has some defects is but to say that it is not the 
work of Omniscience, but of human intellects 
We are happily situated m having had the oppoi- 
tumty of watching its operation, seeing its work¬ 
ing from its infancy bill now. It was in the mam 
formed on the model of the Constitution of Gieat 
Britain, adapted to the circumstanceB of a new 
country, and was perhaps the only practicable 
system that could have been adopted under the 
oiToumstances existing at the time of its forma¬ 
tion We can now take advantage of the 
experience of the last seventy-eight years, dunng 
which that Constitution has existed, and I am 
strongly of the belief that we have, in a great 
measure, avoided in this system which we pro¬ 
pose for the adoption of the people of Canada, 
the defects which time and events have shown 
to exist in the American Constitution 
In the first place, by a resolution which meets 
with the umversal approval of the people of this 
country, we have provided that foi all time to 
come, so far as we can legislate for the future, we 
shall have as the head of the executive power, 
the Sovereign of Gieat Britain No one can look 
into futurity and say what will be the destiny 
of this countiy Changes come over nations and 
peoples in the course of ages But, so far as we 
can legislate, we provide that, for all time to come, 
the Sovereign of Great Britain shall be the Sove- 
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reign of British North Ameiica. By adheiing to 
the monarchical principle, we avoid one defect 
inherent in the Constitution of the United States 
By the election of the President by a majority 
and for a short period, he never is the sovereign 
and chief of the nation. He is never looked up 
to by the whole people aa the head and front of 
the nation. He is at beat but the successful leadei 
of a party This defect is all the greater on 
account of the practice of re-election During his 
first term of office, he is employed in taking steps 
to secure his own re-election, and for his party a 
continuance of power We avoid this by adhering 
to the monarchical principle—the Sovereign whom 
you respect and love I believe that it is of the 
utmost importance to have that principle recog- 
mzed, so that we shall have a Sovereign who is 
placed above the region of party—to whom all 
parties look up—who is not elevated by the action 
of one party nor depressed by the action of 
anothei, who is the oommon head and sovereign of 
all. 

In the Constitution we propose to continue the 
system of Responsible Government, which has 
existed in this province since 1841, and which has 
long obtained in the Mother Country This is a 
feature of our Constitution as we have it now, 
and as we shall have it lu the Fedeiation, m which, 
I think, we avoid one of the great defects in the 
Constitution of the Umted States There the 
President, during his term of office, is in a great 
measure a despot, a one-man power, with the 
co mm and of the naval and military forces, with 
an immense amount of patronage as head of the 
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Executive, and witli the veto power as a branch 
of the Legislature, perfectly uncontrolled by 
lesponsible advifaers,his cabinet being departmental 
officers merely, whom he is not obliged by the 
Constitution to consult with, unless he chooses 
to do so With us the Sovereign, or in this coun- 
tiy the Representative of the Sovereign, can act 
only on the advice of his mimsters, those mimsters 
being responsible to the people through Parlia¬ 
ment. 

Prior to the formation of the American Union, 
as we all know, the different states which enteied 
into it were separate colonies. They had no con¬ 
nection with each other fiuther than that of having 
a common sovereign, just as with us at present 
Their constitutions and their laws were diiierent 
They might and did legislate against each other, 
and when they revolted against the Mother Country 
they acted as separate sovereignties, and carried 
on the war by a kind of treaty of alliance against 
the common enemy. Ever since the umon was 
formed the difficulty of what is called the ‘ State 
Rights ’ has existed, and this had much to do in 
bringing on tlie present unhappy war in the Umted 
States They commenced, in fact, at the wrong 
end They declared by then Constitution that 
each state was a soveieignty in itself, and that all 
the powers rncident to a sovereignty belonged to 
eaob state, except those powers which, by the 
Constitution, were conferred upon the General 
Government and Cougress Plere we have adopted 
a difterent system We have strengthened the 
General Goveinment, Wo have given the General 
Legislature all the great subjects of legislation. 
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We have confeired on them, not only specifically 
and in detail, all the powers which are incident 
to sovereignty, but we have expressly declared 
that all subjects of general interest, not distinctly 
and exclusively oonferied upon the local govern¬ 
ments and local legislatures, shall be oonferied 
upon the General Government and Legislature —■ 
We have thus avoided that great source of weak¬ 
ness which has been the cause of the disruption 
of the Umted States We have avoided all con¬ 
flict of jurisdiction and authority, and if this 
Constitution is carried out, as it will he in full 
detail m the Imperial Act to be passed if the 
colonies adopt the scheme, we will have in fact, as 
I said before, all the advantages of a legislative 
umon under one administration, with, at the 
same time, the guarantees for local institutions 
and foi local laws, which are insisted upon by so 
many in the provinces now, I hope, to be united 
I tbinb it IS well that, in framing our Constitu¬ 
tion—altbougb my honourable friend the member 
for Hochelaga sneered at it tbe other day, in the 
discussion on the Address in reply to the speech 
from the Throne—oui first act should have been 
to recognize the sovereignty of her Majesty. I 
believe that, while England has no desire to lose 
her colonies, but wishes to retain them, while I 
am satisfied that the public mind of England 
would deeply regret the loss of these piovmoes— 
yet, if the people of British North America after 
full deliberation bad stated that they'considered 
it was for their interest, for the advantage of the 
future of British North America, to sevei the tie, 
such IS the geneiosity of the people of England, 
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that, wliatever their desire to keep these colonies, 
they would not seek to compel us to remain 
unwilling subjects of the British Crown. If there¬ 
fore at the Conference we had arrived at the 
conclusion, that it was for the interest of these 
provinces that a severance should take place, I 
am sure that her Majesty and the Imperial Paihn- 
ment would have sanctioned that severance We 
accordingly felt that there was a propiiety in 
giving a distinct declaration of opnuon on that 
point, and that, m framing the Constitution, its 
first sentence should declare, that ‘ The Executive 
authority or government shall be vested in the 
Sovereign of the Umted Kingdom of Great Britain 
and Ireland, and be admimstered according to 
the well understood principles of the British Con¬ 
stitution, by the Sovereign personally, or by the 
Representative of the Sovereign duly authorized ’ 
That resolution met with the unanimous assent 
of the Conference. The desire to remain con¬ 
nected with Great Britain and to retain our allegi¬ 
ance to her Majesty was unammous. Not a 
single suggestion was made that it could, by 
any possibility, be for the interest of the colonies, 
or of any section or portion of them, that there 
should be a severance of our connection 
Although we knew it to be possible that Canada, 
from her position, might he exposed to all the 
horrors of war by reason of causes of hostility 
arising between Great Britain and the Umted 
States—causes over which we had no control, and 
which we had no hand in bringing about—yet 
there was a unanimous feeling of willingness to 
run all the hazards of war, if war must come. 
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ratter than lose the connexion between the 
Mother Country and these colonies We provide 
that ‘ the Executive authority shall be adminis¬ 
tered by the Sovereign personally, or by the 
Representative of the Sovereign duly authorized ’ 
It IS too much to expect that the Queen should 
vouchsafe us her personal governance or presence, 
except to pay us, as the heir apparent of the 
Thione, our future Sovereign, has already paid 
us, the graceful compliment of a visit The Exe¬ 
cutive authority must therefore be administered 
by her Majesty’s Representative We place no 
restriction on her Majesty’s prerogative in the 
selection of her representative. As it is now, so 
it will be if this Constitution is adopted The 
Sovereign has unrestricted freedom of choice 
Whether m making her selection she may send us 
one of her own family, a Royal Prince, as a 
Viceroy to rule over us, or one of the groat states¬ 
men of England to represent her, we know not 
We leave that to her Majesty in all confidence 
But we may be permitted to hope, that when the 
umon takes place, and we become the great 
country which Biitish North America is certain 
to be, it will be an object woithy the ambition of 
the statesmen of England to be charged with pre¬ 
siding over our destinies 
Let me now invite the attention of the House 
to the provisions m the Constitution respecting 
the legislative power The sixth Resolution says, 

‘ There shall be a general legislature or parliament 
for the federated piovinces, composed of a Ijegis- 
lative Council and a House of Commons ’ This 
resolution has been cavilled at in the English 
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press as if it excluded tto Sovereign as a portion 
of the Legislature In one sense, that stiicture was 
pgt—because in strict constitutional language, 
the Legislature of England consists of King, 
Lords and Commons But, on the other hand, 
m ordinary parlance we speak of ‘ the King and 
his Parliament,’ or ‘ the King summoning his 
Pailiament,’ the three estates—Lords spiritual, 
Lords temporal, and the House of Qommons, and 
I observe that such a writer as Hallam occasionally 
uses the word Parliament in that lestncted sense 
At best it IS merely a verbal criticism The legis¬ 
lature of British North America will be composed 
of King, Lords, and Commons The Legislative 
Council will stand in the same i elation to the 
Lower House, as the House of Lords to the House 
of Commons in England, having the same power 
of imtiatmg all matters of legislation, except the 
gianting of money. As regards the Lower House, 
it may not appear to matter much, whether it 
18 called the House of Commons or House of 
Assembly It will bear whatevei name the Parlia¬ 
ment of England may choose to give it, hut ‘ The 
House of Commons ’ is the name we should 
piefer, as showing that it represents the Commons 
of Canada, in the same way that the English 
House of Commons lepresents the Commons of 
England, with the same privileges, the same par¬ 
liamentary usage, and the same parliamentaiy 
authority In settling the constitution of the 
Lower House, that which peculiarly represents the 
people, it was agreed that the principle of repre¬ 
sentation based on population should be adopted, 
and the mode of applying that piinciple is fully 
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developed in these resolutions When I speak of 
representation by population, the House will of 
course understand that universal suffrage is not 
in any way sanctioned, or admitted by these reso¬ 
lutions, as the basis on which the constitution of 
the popular blanch should rest. In order to 
protect local interests, and to prevent sectional 
jealousies, it was found requisite that the three 
great divisions, into which British North America 
IS separated, should be repiesented in the Upper 
House on the pimciple of equality. Theie are 
three great sections, having difierent interests, in 
this proposed Confederation. We have Western 
Canada, an agricultural country far away from 
the sea, and having the largest population, who 
have agiicultural interests principally to guard. 
We have Lower Canada, -with other and separate 
mteiests, and especially with institutions and 
laws which she jealously guards against absorp¬ 
tion by any larger, moie numerous, or stronger 
power And we have the Maritime Provinces, 
having also different sectional interests of their 
own, having, from their position, classes and 
interests which we do not know in Western Canada 
Accordingly, in the Upper House—the controlling 
and regulating, but not the imtiating, branch (foi 
we know that here, as in England, to the Lower 
House will practically belong the imtiation of 
matters of great public interest), in the House 
which has the sohei second-thought in legislation 
—it IS provided that each of those great sections 
shall he represented equally by 24 members The 
only exception to that condition of equality is in 
the case of Newfoundland, which has an interest 
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of its owB, lyings as it does, at tlie moutli of the 
ureat iiver St. Lawrence, and more connected, 
perhaps, with Canada than with the Lower Pro¬ 
vinces. It has, comparatively speaking, no com¬ 
mon interest with the other Maiitime Provinces, 
but lias sectional interests and sectional claims 
of its own to be protected It, therefore, has 
been dealt with separately, and is to have a 
separate representation in the Upper House, thus 
varying from the equality established between 
the other sections 

As may be well conceived, great difference of 
opinion at first existed as to the constitution of 
the Legislative Council In Canada the elective 
principle prevailed , in the Lower Provinceb, with 
the exception of Prince Edwaid Island, the 
nonunative principle was the rule We found a 
general disinclination on the part of the Lower 
Provinces to adopt the elective principle , indeed, 
I do not think there was a dissenting voice in tlie 
Conference against the adoption of the nominative 
principle, except fiom Pimce Edward Island 
The delegates from New Brunswick, Nova Scotia 
and Newfoundland, as one man, weie in favour 
of nomination by the Crown. And nomination 
by the Ciown is of course the system which is 
most in accordance with the British Constitution 
We resolved then, that the constitution of the 
Uppei House should be in accordance with the 
Biitish system as neaily as circumstances would 
allow. An hereditary Upper House is imprac¬ 
ticable in this young country. Here we have none 
of the elements for the formation of a landlord 
aristooiacy—no men of large teintonal positions— 
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no class separated from the mass of the people 
An hereditary body is altogether unsuited to our 
state of society, and would soon dwindle into 
nothing The only mode of adapting the English 
system to the Upper House is by conferring the 
powei of appointment on the Crown (as the Eng¬ 
lish peers aie appointed), but that the appoint¬ 
ments should be for life The arguments for an 
elective Council are numerous and strong, and I 
ought to say so, as one of the Admimstration 
responsible for introducing the elective principle 
into Canada I hold that this principle has not 
been a failure in Canada; but theie were causes 
—which we did not take into consideration at the 
time—why it did not so fully succeed in Canada 
as we had expected One great cause was the 
enormous extent of the constituencies and the 
immense labour which consequently devolved on 
those who sought the suffrages of the people for 
election to the Conueil. For the same reason the 
expense—the legitimate expense—was so enoi- 
mous that men of standing m the country, emin¬ 
ently fitted for such a position, were prevented 
from coming forward At first, I admit, men of 
the first standing did come forward, but we have 
seen that in every succeeding election in both 
Canadas there has been an increasing disinclina¬ 
tion, on the part of men of standing and political 
expeiicnce and weight m the country, to become 
candidates; while, on the other hand, all the 
young men, the active politicians, those who have 
resolved to embrace the life of a statesman, have 
sought entrance to the House of Assembly The 
nominative system m this country was to a great 
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extent successful, before the introduction of 
responsible government. Then the Canadas were 
to a great extent Crown colomes, and the upper 
branch of thee Legislatuie consisted of gentlemen 
chosen from among the chief judicial and ecclesias¬ 
tical digmtaiies, the heads of departments, and 
other men of the first position in the country 
Those bodies commanded great respect from the 
character, standing, and weight of the individuals 
composing them, but they had little sympathy with 
the people or their representatives, and collisions 
with the Lower House frequently occurred, 
cBpecially in Lower Canada When responsible 
government was introduced, it became necessary 
for the Governor of the day to have a body of 
advisers who had the confidence of the House of 
Assembly, which could make or unmake ministers 
as it chose. The Lower House in effect pointed 
out who should be nominated to the Upper House , 
for the mimstiy, being dependent altogether on 
the lower branch of the Legislature for support, 
selected members for the Upper House fiom among 
their political fiicnds at the dictation of the House 
of Assembly. The Council was becoming less and 
less a substantial check on the legislation of the 
Assembly, but under the system now proposed, 
such will not bo the case No mimstiy can in 
future do what they have done in Canada before, 
—they cannot, with the view of carrying any 
measure, or of strengthemng the party, attempt 
to overrule the independent opinion of the Upper 
House, by filling it with a number of its paitisans 
and political supporters The provision m the 
Constitution that the Legislative Council shall 
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consist of a limited number of members—that 
each of the great sections shall appoint twenty- 
four members and no more,—will prevent the 
Upper House from being swamped from time to 
time by the ministry of the day, for the purpose 
of carrying out thoir own schemes or pleasing 
their paitisans The fact of the government 
being prevented from exceeding a limited number 
will preserve the independence of the Upper 
House, and make it, in reality, a separate and dis¬ 
tinct chamber, having a legitimate and controlling 
influence in the legislation of the country The 
objection has been taken that m consequence of 
the Crown being deprived of the right of unlimited 
appointment, theie is a chance of a deadlock 
arising between the two branches of the Legislature; 
a chance that the Upper House being altogether 
independent of the Sovereign, of the Lower House, 
and of the advisers of the Ciown, may act inde¬ 
pendently, and so independently as to produce a 
deadlock I do not anticipate any such result 
In the first place we know that in England it does 
not arise There would be no use of an Upper 
House, if it did not exercise, when it thought 
proper, the right of opposing or amending or 
postpomng the legislation of the Lower House 
It would be of no value whatever were it a mere 
chamber for registering the decrees of the Lower 
House It must be an independent House, having 
a free action of its own, for it is only valuable 
as being a regulating body, calmly considering the 
legislation imtiated by the popular branch, and 
preventing any hasty or ill-considered legislation 
which may come from that body, but it will never 
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set itself in opposition against the deliberate and 
understood wishes of the people Even the House 
of Lords, which, as an hereditary body, is far 
more independent than one appointed for life 
can be, whenever it ascertains what is the calm, 
deliberate will of the people of England, yields, 
and never in modern times has there been, in 
fact or act, any attempt to overrule the decisions 
of that House by the appointment of new peers, 
excepting, perhaps, once in the reign of Queen 
Anne, It is true that in 3832 such an increase 
was threatened in consequence of the reiterated 
refusal of the House of Peers to pass the Reform 
Bill I have no doubt the threat would have 
been earned into effect, if necessary, but every 
one, even the Ministry who advised that step, 
admitted that it would be a revolutionary act, a 
breach of the Constitution, to do so, and it was 
because of the necessity of preventing the bloody 
revolution which hung over the land, if the Reform 
Bill had been longer icfuacd to the people of Eng¬ 
land, that they consented to the bloodless revolu¬ 
tion of overriding the independent opimon of the 
House of Lords on that question. Since that 
time it has never been attempted, and I am 
satisfied it will never be attempted again Only 
a year or two ago the House of Lords rejected the 
Paper Duties Bill, and they acted quite consti¬ 
tutionally, according to the letter and, as many 
think, according to the spirit of the Constitution 
in doing so. Yet when they found they had 
interfered with a subject which the people’s house 
claimed as belonging of right to themselves, the 
very next session they abandoned their position. 
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not because they were convinced they bad done 
wrong, but because they had ascertained what 
was the deliberate voice of the representatives of 
the people on the subject. In this country, we 
must remember, that the gentlemen who will be 
selected for the Legislative Council stand on a 
very different footing from the peers of England 
They have not, like them, any ancestral associations 
or position derived from history They have not 
that direct influence on the people themselves, or 
on the popular branch of the legislature, which 
the peers of England exeicise, from their great 
wealth, their vast territorial possessions, their 
numerous tenantry, and that prestige with which 
the exalted position of their class for centuries 
has invested them. The members of our Upper 
House will be like those of the Lower, men of the 
people, and from the people. The man put into 
the Uppei House is as much a man of the people 
the day after, as tho day before, his elevation 
Springing from the people, and one of them, he 
takes his seat in the Council with all the sym¬ 
pathies and feelings of a man of the people, and 
when he returns home, at the end of the session, 
he mingles with them on equal terms, and is 
influenced by the same feelings and associations 
and events as those which afiect the mass around 
him And is it, then, to be supposed that the 
members of the upper branch of the legislature 
will set themselves deliberately at work to oppose 
what they know to be the settled opimona and 
wishes of the people of the country ? They will 
not do it There is no fear of a deadlock between 
the two houses. There is an infinitely greater 
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chance ot a deadlock between the two blanches 
of the legislature, should the elective principle be 
adopted, than with a nominated chamber—chosen 
by the Crown, and having no mission from the 
people The members of the Upper Chamber 
would then come from the people as well as those 
of the Lower House, and should any difference 
ever arise between both branches, the former could 
say to the members of the popular branch • ‘We 
as much represent the feelings of the people as 
you do, and even more so , we are not elected 
fiom small localities and for a short period , you 
as a body were elected at a particular time, when 
the public mind was running m a particular 
channel, you were returned to Parliament, not 
so much representing the general views of the 
country, on general questions, as upon the par¬ 
ticular subjects which happened to engage the 
minds of the people when they went to the polls. 
We have as much right, or a better right, than 
you to be considered as lepiesentingtlie deliberate 
will of the people on general questions, and there¬ 
fore we will not give way ’ There is, I repeat, a 
greater danger of an irieconcilable difierence of 
opimon between the two branches of the legisla¬ 
ture, if the upper be elective, than if it holds its 
commission from the Crown. Besides, it must be 
remembered that an Upper House, the members 
of which are to be appointed for life, would not 
have the same quality of permanence as the House 
of Lords, our membeis would die, stiangeis 
would succeed them, whereas son succeeded father 
in the House of Lords Thus the changes in the 
membership and state of opimon in our Upper 
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House would always be more rapid than m tlie 
House of Lords To show bow speedily changes 
have occurred m the Upper House, as regards life 
members, I will call the attention of the House 
to the following facts —At the call of the House, 
in Febiuary, 1866, forty-two life members 
responded, two years afterwards, in 1858, only 
thirty-five answered to their names, m 1862 
there were only twenty-five life members left, and 
in 1864, but twenty-one This shows how speedily 
changes take place in the life membership But 
remarkable as this change has been, it is not so 
great as that in regard to the elected members 
Though the elective pimciple only came into force 
m 1836, and although only twelve men were 
elected that year, and twelve more every two 
years since, twenty-four changes have already 
taken place by the decease of members, by the 
acceptance of office, and by resignation So it is 
quite dear that, should there be on any question 
a difference of opinion between the Upper and 
Lower Houses, the government of the day being 
obliged to have the confidence of the majority on 
the popular branch—^would, for the purpose of 
bringing the former into accord and sympathy 
with the latter, fill up any vacancies that might 
occur, with men of the same political feelings and 
sympathies with the Government, and conse¬ 
quently with those of the majority in the popular 
branch , and all the appointments of the Admims- 
tration would he made with the object of main- 
taimng the sympathy and harmony between the 
two houses There is this additional advantage 
to be expected from the limitation To the Upper 
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House IS to be confided the protection of sectional 
interests, therefore is it that the three great 
divisions are there equally represented, for the 
purpose of defending such interests against the 
combinations of majorities in the Assembly It 
will, therefore, become the interest of each section 
to be represented by its very beat men, and the 
members of the Administration who belong to 
each section will see that such men are chosen, in 
case of a vacancy m their section. For the same 
reason each state of the American Umon sends its 
two best men to represent its interests in the 
Senate It is provided in the Constitution that 
in the first selections for the Council, regard shall 
he had to those who now hold similar positions in 
the difierent oolomes This, it appears to me, is 
a wise provision In all the provinces, except 
Prince Edward Island, there are gentlemen who 
hold commissions for the Upper House for life 
In Canada, there are a number who hold under 
that commission, but the majority of them hold 
by a commission, not, perhaps, from a monarchical 
point of view so honourable, because the Queen 
IS the fountain of honour,—but still, as holding 
their appointment from the people, they may be 
considered as standing on a par with those who 
have her Majesty’s ■ commission There can be 
no reason suggested why those who have had 
experience in legislation, whether they hold their 
positions by the election of the people or have 
received preferment from the Crown—there is no 
valid reason why those men should be passed 
over, and new men sought for to form the Legis¬ 
lative Council of the Confederation, It is, there- 
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foie, provided that tie selection shall be made 
from those gentlemen, who are now members of 
the upper branch of the Legislature m each of the 
colonies, for seats in the Legislative Council of 
the General Legislature. The arrangement in this 
respect is somewhat similar to that by which 
Representative Peers are chosen from the Peers 
of Scotland and Ireland, to sit in the Parliament 
of the Umted Kingdom. In like manner, the 
members of the Legislative Council of the pro¬ 
posed Confederation will be first selected from 
the existing Legislative Councils of the various 
provinces 

In the formation of the House of Commons, the 
principle of representation by population has been 
provided for in a manner equally ingenious and 
simple. The introduction of this principle pre¬ 
sented at fiist the apparent difficulty of a con¬ 
stantly increasing body until, with the inoreasmg 
population, it would become inconvemently and 
expensively large But by adopting the repre¬ 
sentation of Lower Canada as a fixed standard 
—as the pivot on which the whole would turn— 
that province being the best suited for the pur¬ 
pose, on account of the comparatively permanent 
character of its population, and from its having 
neither the largest nor least number of inhabitants 
—we have been enabled to overcome the diffi¬ 
culty I have mentioned. We have introduced the 
system of representation by population without 
the dangei of an inconvement increase in the 
number of representatives on the lecurreiice of 
each decenmal period The whole thing is woiked 
by a simple rule of three For instance, we have 
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in Upper Canada 1,400,000 of a population, in 
Lower Canada 1,100,000 Now, tie proposition 
18 simply this—if Lower Canada, with its popula¬ 
tion of 1,100,000, has a right to 66 members, how 
many members should Upper Canada have, with 
its larger population of 1,400,000 ? The same 
rule applies to the other provinces—the propor¬ 
tion is always observed and the principle of repre¬ 
sentation by population carried out, while, at the 
same time, there will not be decennially an 
inconvement increase in the numbers of the Lower 
House. At the same time, there is a constitutional 
provision that hereafter, if doomed advisable, the 
total number of representatives may be increased 
from one hundred and mnety-four, the number 
fixed in the first instance In that case, if an 
motease is made, Lower Canada is still to remain 
the pivot on which the whole calculation will 
turn If Lower Canada, instead of sixty-five, 
shall have seventy membeis, then the calculation 
will he, if Lower Canada has seventy members, 
with such a population, how many shall Upper 
Canada have with a larger population ? I was in 
favour of a larger House than one hundred and 
mnety-four, but was overruled I was perhaps 
singular in the opinion, but I thought it would 
be well to commence with a larger representation 
in the lower branch The aiguments against this 
were, that, in the first place, it would cause addi¬ 
tional expense , m the next place, that in a new 
country like this, we could not get a sufficient 
number of qualified men to be representatives 
My reply was that the numbei is rapidly increas¬ 
ing as we increase in education and wealth . that 
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a larger field would be open to political ambition 
by bavijig a laiger body of representatives, tliat, 
by liaviiig numerous and smaller constituencies, 
more people would be interested in tbe working 
of tlie Umon, and that there would be a wider 
field for selection for leaders of governments and 
leaders of parties These are my individual 
sentiments—which, peihaps, I have no right to 
express here—but I was overruled, and we fixed 
on the number of one hundred and mnety-fom', 
which no one will say is large or extensive, 
when it 18 considered that our present number 
in Canada alone is one hundred and thirty 
The difference between one hundred and thirty 
and one hundred and mnety-four is not great, 
considering the large increase that will be made 
to our population when Confederation is carried 
into effect 

While the pnnciple of representation by popu¬ 
lation is adopted with respect to the popular 
branch of the legislature, not a single member of 
the Conference, as I stated before, not a single 
one of the representatives of the government oi 
of the opposition of any one of the Lower Pro¬ 
vinces was in favour of umversal suffrage Every 
one felt that in this lespect the principle of the 
British Constitution should be carried out, and 
that classes and property should be represented 
as well as numbeis Insuperable difficulties 
would have presented themselves if we had 
attempted to settle now the qualification for the 
elective franchise We have different laws m 
each of the colomes fixing the qualification of 
electors for their own local legislatures, and we 
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therefore adopted a similar clause to that which 
IS contained m the Canada Union Act of 1841, 
VIZ , that all the laws which affected the qualifica¬ 
tion of members and of voters, which afiected the 
appointment and conduct of returmng officers 
and the proceedings at elections, as well as the 
trial of contioverted elections in the separate pro¬ 
vinces, should obtain in the first election to the 
Confederate Parliament, so that eveiy man who 
has now a vote in his own province should continue 
to have a vote in choosing a representative to the 
first Federal Parliament. And it was left to the 
Parliament of the Confederation, as one of their 
first duties, to consider and to settle by an act 
of their own the qualrfioation for the elective 
franchise, which would apply to the whole Con¬ 
federation In considering the question of the 
duration of Parliament, we came to the conclusion 
to recommend a period of five years I was in 
favour of a longer period I thought that the 
duration of the local legislatuies should not be 
shortened so as to be less than four years, as at 
present, and that the General Parliament should 
have as long a duration as that of the United 
Kingdom I was willing to have gone to the 
extent of seven yeais, but a term of five years 
was preferred, and we had the example of New 
Zealand, a precedent which was carefully con¬ 
sidered, not only locally, but by the Impeiial 
Parliament, and which gave the provinces of 
those islands a general parliament with a dura¬ 
tion of five years But it was a matter of little 
importance whether five years or seven years was 
the term, the power of dissolution by the Ciown 
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Faying been reserved I find, on looking at the 
dmation of parliaments since tFe accession of 
Geoige III to tFe TFione, that, excluding tFe pre¬ 
sent parliament, tFere Fave keen seventeen parlia¬ 
ments, the average period of wFose existence Fas 
been about three years and a half TFat average 
IS less than the average duration of tFe parliaments 
of Canada since tFe union, so tFat it was not a 
matter of mucF impoibance wFetFer we fixed 
upon five or seven years as tFe period of duration 
of our General Parliament, 

A good deal of imsappieFension Fas arisen from 
tFe accidental omission of some words from tFe 
24tF resolution It was tboiigFt tFat by it tFe 
local legislatures were to have the power of arrang¬ 
ing hereafter, and from time to time of readjusting, 
the difleient constituencies and settling the size 
and boundaiies of the various electoral districts 
TFe meamng of the resolution is simply this, 
that for the first General Parliament the arrange¬ 
ment of constituencies shall be made by the exist¬ 
ing local legislatures, that in Canada, for 
instance, the present Canadian Parliament shall 
arrange what are to be the constituencies of Upper 
Canada, and to make such changes as may be 
necessary in arranging for the seventeen additional 
members given to it by the Constitution, and 
that it may also, if it sees fit, alter the boundaries 
of the existing constituencies of Lower Canada 
Ill short, this Pailiamcnt shall settle what shall 
he the different constituencies electing members 
to the first Federal Parliament And so the other 
provinces, the legislatures of which will fix the 
limits of their several constituencies in the session 
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in winch they adopt the new Constitution. After¬ 
wards the local legislatures may alter their own 
electoral limits as they please, for their own local 
elections But it would evidently be iinpropei 
to leave to the Local Legislature the power to 
alter the constituencies sending members to the 
General Legislature after the General Legislature 
shall have been called into existence Were this 
the case, a member of the General Legislature 
might at any time find himself ousted from his 
seat by an alteration of his constituency by the 
Local Legislature in his section No , after the 
General Parliament meets, m order that it may 
have full control of its own legislation, and be 
assured of its position, it must have the full power 
of arranging and re-arrangmg the electoral limits 
of its constituencies as it pleases, such being one 
of the powers essentially necessary to such a 
Legislature 

I shall not detain the House by entering into a 
consideration at any length of the different powers 
conferred upon the General Parliament as contra¬ 
distinguished from those reserved to the local 
legislatures, but any honourable member, on 
examimng the list of different subjects which are 
to be assigned to the General and Local Legisla¬ 
tures respectively, will see that all the great ques¬ 
tions which affect the general interests of the 
Confederacy as a whole, are confided to the 
Federal Pailiament while the local interests and 
local laws of each section are preserved intacts 
and entiusted to the care of the local bodies. As 
a matter of course, the General Parliament must 
have the power of dealing with the public debt, 
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and property of the Confederation. Of course, 
too, it must have the regulation of trade and com¬ 
merce, of customs and excise The Federal Par¬ 
liament must have the sovereign power of raising 
money from such sources and by such means as 
the representatives of the people will allow. It 
mil he seen that the local legislatures have the 
control of all local works, and it is a matter of 
great importance, and one of the chief advantages 
of the Federal XJmon and of local legislatures, 
that each province will have the power and means 
of developing its own resources and aiding its 
own progress after its own fashion and in its own 
way Therefore all the local improvements, all 
local enterprises or undertalnngs of any kind, 
have been left to the care and management of the 
local legislatures of each province. It is provided 
that all ‘ lines of steam or other ships, railways, 
canals and othei works, connecting any two or 
more of the provinces together or extending 
beyond the limits of any province,’ shall belong to 
the Gleneial Government, and be under the control 
of the Goneial Legislature In like manner 
‘ lines of steamships between the Federated Pro¬ 
vinces and other countries, telegraph commumoa- 
tion and the incorporation of telegraph compamea, 
and all such works as shall, although lying withm 
any province, be specially declared by the Acts 
authorizing them, to be for the general advantage,’ 
shall belong to the General Government For 
instance, the Welland Canal, though lying wholly 
within one section, and the St Lawrence Canals 
in two only, may be properly consideied national 
works, and for the general benefit of the whole 
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Federation. Again, tire census, tlie ascertaining 
of our numbers and the extent of our resources, 
must as a matter of general interest, belong to the 
General Government So also with the defences 
of the country One of the great advantages of 
Confederation is, that we shall have a umted, a 
concerted, and umform system of defence We 
are at this moment with a difierent militia system 
m each colony—in some of the colonies with an 
utter want of any system of defence We have a 
number of separate stafi establishments, without 
any anangement between the colomes as to the 
means, either of defence or offence. But, under 
the umon, we will have one system of defence and 
one system of militia organization In the event 
of the Lower Provinces being threatened, we can 
send the large militia forces of Upper Canada to 
their rescue Should we have to fight on our 
lakes against a foreign foe, we will have the hardy 
seamen of the Lower Provinces coming to our 
assistance and manning our vessels We will 
have one system of defence and be one people, 
acting together alike in peace and in war The 
ciiminal law too—the determination of what is a 
crime and what is not and how crime shall be 
pumsbed—is left to tbe General Government. 
This is a matter almost of necessity It is of great 
importance that we should have the same criminal 
law throughout these piovmces—that what is a 
Clime in one part of British America, should be a 
Clime in every part—that there should be the 
same protection of life and property as in another 
It is one of the defects in the United States system, 
that each separate state has or may have a criminal 
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code of its own, that wFat may be a capital 
offence in one state, may be a venial offence 
pumsliable slightly in another. But under om 
Constitution we shall have one body of criminal 
law, based on the criminal law of England, and 
operating equally throughout British Amenca, so 
that a British Ameiioan belonging to what pro¬ 
vince he may, or going to any other part of the 
Confederation, knows what his lights are m that 
respect, and what his punishment will be if an 
ofieudei against the criminal laws of the land. 
I think this IS one of the most marked instances 
in which we take advantage of the experience 
derived from oiu' obseivations of the defects in 
the Constitution of the neighbouring Republic. 
The 33rd provision is of very great importance 
to the future well-being of these colonies It 
commits to the General Parliament the ‘ render¬ 
ing umform all or any of the laws relative to 
property and civil rights m Upper Canada, Nova 
Scotia, New Brunswick, Newfoundland and Prince 
Edward Island, and rendering uniform the pro- 
cedme of all or any of the courts in these pio- 
vinees ’ The gi’eat principles which govern the 
laws of all the piovinces, with the single exception 
of Lower Canada, aie the same, although there 
may be a divergence in details , and it is gratify¬ 
ing to find, on the part of the Lower Provinces 
a general desire to join together with Upper 
Canada m this matter, and to procure, as soon as 
possible, an assimilation of the statutory laws and 
the proceduie m the coui-ts, of all these provinces 
At present there is a good deal of diveisity In 
one of the colomes, for instance, they have no 
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municipal system at all. In another, the muni¬ 
cipal system is merely permissive, and has not 
been adopted to any extent. Although, there¬ 
fore, a legislative umon was found to be almost 
impracticable, it was understood, so far as we 
could influence the future, that the first act of 
the Confederate Government should be to pro¬ 
cure an assimilation of the statutory law of all 
those provinces, which has, as its root and foun¬ 
dation, the common law of England But to 
prevent local interests from being over-ridden, 
the same section makes provision, that, while 
power IS given to the General Legislature to deal 
with this subject, no change in this lespect should 
have the force and authority of law in any pro¬ 
vince until sanctioned by the Legislature of that 
province The General Legislature is to have 
power to establish a general Court of Appeal for 
the Federated Provinces, Although the Canadian 
Legislatme has always had the power to establish 
a Court of Appeal, to which appeals may be made 
from the courts of Upper and Lower Canada, we 
have never availed ourselves of the power. Upper 
Canada has its own Couit of Appeal, so has Lower 
Canada. And this system will continue until a 
General Court of Appeal shall he established by 
the General Legislature. The Constitution does 
not provide that such a court shall be established 
There are many arguments for and against the 
establishment of such a court But it was thought 
wise and expedient to put into the Constitution 
a power to the General Legislature, that., if after 
full consideration they think it advisable to estab 
hsh a General Court of Appeal from all the Superior 
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Comts of all the piovinccs, they may do so.^ I 
shall not go over the other powers that are con- 
feried on the General Parliament. Most of them 
refer to matters of financial and commercial 
inteiest, and I leave those subjects in other and 
better hands. Besides all the powers that are 
specifically given, the 37th and last item of this 
portion of the Constitution confeis on the General 
Legislature the general mass of sovereign legis¬ 
lation, the power to legislate on ‘ all matters of 
a general character, not specially and exclusively 
reserved for the local governments and legisla¬ 
tures ’ This is precisely the provision which is 
wanting m the Constitution of the United States. 
It IS here that we find the weakness of the Ameri¬ 
can system—the point where the American Con¬ 
stitution breaks down It is in itself a wise and 
necessaiy provision We thereby strengthen the 
Central Parliament, and make the Confederation 
one people and one government, instead of five 
peoples and five governments, with merely a 
point of authority connecting us to a limited 
and msufiicient extent 

With respect to the local governments, it is 
provided that each shall be governed by a chief 
executive officer, who shall be nominated by the 
General Government As this is to be one united 
pi ovine e, with the local governments and legia- 
latuiea subordinate to the Geueial Government 
and Legislature, it is obvious that the chief 
officer in each of the provinces must be subor- 

1 A Supreme Court was created m 1876 ; from it 
an appeal to the Privy Council lies by special leave 
of the latter body in all civil oases 
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dinate as well. The General Government 
assumes towards the local governments precisely 
the same position as the Imperial Government 
holds with respect to each of the colomes now; 
so that as the Lieutenant-Governor of each 
of the different provinces is now appointed 
directly by the Queen, and is directly respon¬ 
sible, and reports directly to her, so will the 
executives of the local governments hereafter 
be subordinate to the Representative of the 
Queen, and be responsible and report to him 
Objection has been taken that there is an 
infnngement of the Royal prerogative in giving 
the pardoning powoi to the local governois, who 
are not appointed directly by the Crown, but 
only indirectly by the Chief Executive of the 
Confederation, who is appointed by the Crown 
This provision was inserted in the Constitution 
on account of the practical difficulty which must 
arise if the power is confined to the Governor- 
General For example, if a question arose about 
the discharge of a pnsoner convioted of a minor 
offence, say in Newfoundland, who might be in 
imminent danger of losing his life if he remained 
in confinement, the exercise of the pardoning 
power might come too late if it were necessary 
to wait for the action of the Governor-General 
It must be lemombeied that the pardoning power 
not only extends to capital cases, but to every 
ease of conviction and sentence, no matfcei how 
tiiflmg—even to the case of a fine in the natuie 
of a sentence on a criminal conviction. It 
extends to innumerable cases, where, if the respon¬ 
sibility for its exorcise were thrown on the General 
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Executive, ifc could not be so satisfactorily dis- 
cbarged. Of course there must be, in each, 
province, a legal adviser of the Executive, occupy¬ 
ing the position of our Attorney-General, as there 
IS in eveiy state of the American Union. This 
officer -will be an officer of the Local Government, 
but, if the paidomng power is reserved for the 
Chief Executive, there must, in every case where 
the exercise of the pardomng power is sought, be 
a direct communication and report fiom the local 
law officer to the Governor-General. The prac¬ 
tical inconvenience of this was felt to be so great, 
that it was thought well to propose the arrange¬ 
ment we did, without any desire to infringe upon 
the prerogatives of the Crown, for our whole 
action shows that the Conference, in every step 
they took, were actuated by a desire to guard 
zealously these prerogatives. It is a subject, 
however, of Imperial interest, and if the Imperial 
Government and Imperial Parliament are not 
convinced by the arguments we will be able to 
press upon them for the continuation of that 
clause, then, of course, as the overruling power, 
they may set it aside.* 

Theie are numerous subjects which belong, of 
light, both to the Local and the General Parlia¬ 
ments In all these cases it is provided, in order 
to prevent a conflict of authority, that wheie 
there is concurrent jurisdiction in the General 

* In the constitution as finally adopted in the 
Bniish North America Act, 1867, no power of pardon 
13 given to the Lieutenant-Governors, but it has been 
held that, as part of the executive power, it belongs 
to them in respect of offences against provincial law 
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and the Local Parliaments, tiie same rule sliould 
apply as now applies Jn cases where there is con- 
ouirent jurisdiction in the Impeiial and in the 
Provincial Pailiaments, and that when the legis¬ 
lation of the one is adverse to or contradictory 
of the legislation of the other, in all such cases 
the action of the General Parliament must over¬ 
rule, e® necessitate, the action of the Local 
Legislatuie. We have introduced also all those 
provisions which aie necessary in order to the full 
working out of the British Constitution in these 
provinces. We provide that there shall be no 
money votes, unless those votes are introduced 
in the popular branch of the Legislature on the 
authority of the responsible advisers of the Crown 
—those with whom the lesponsibihty rests of 
equalizing revenue and expenditure,—that there 
can be no expenditure or authoiization of ex¬ 
penditure by Addi'ess or in any other way unless 
imtiated by the Crown on the advice of its re¬ 
sponsible advisers 

The last resolution of any importance is one 
which, although not affecting the substance of 
the Constitution, is of interest to us all. It is 
that ‘ hei Majesty the Queen be solicited to 
determine the rank and name of the federated 
provinces ’ I do not know whether there will 
be any expression of opimon in this House ou this 
subject—whethci we are to be a vice-royalty, or 
whether we are still to letain our name and rank 
as a province But I have no doubt her Majesty 
will give the matter her gracious consideration, 
that she will give ua a name satisfactory to us 
all, and that the rank she will confer upon us will 

915 M 
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be a rank worthy of our position, of our resources, 
and of our future. Let me again, before I sit 
down, impress upon this House the necessity of 
meeting this question in a spirit of compromise, 
with a disposition to judge the matter as a whole, 
to consider whether really it is for the benefit 
and advantage of the country to form a Con¬ 
federation of all tlie provinces , and if honourable 
gentlemen, whatever may have been their pre- 
ooncoived ideas as to the merits of the details of 
this measure, whatever may still he their opimons 
as to these details, if they really believe that the 
scheme is one by which the prosperity of the 
country will be increased, and its future progress 
secured, I ask them to yield their own views, 
and to deal with the scheme according to its 
merits as one great whole One argument, but 
not a strong one, has been used against this 
Confederation, that it is an advance towards 
independence Some are apprehensive that the 
very fact of our forming this umon will hasten 
the time when we shall be severed from the 
Mother Country I have no apprehension of that 
kind I believe it will have the contrary eflect 
I believe that as we grow stronger, that as it is 
felt in England we have become a people, able 
from our umon, our strength, our population, 
and the development of our resources, to take 
our position among the nations of the world, 
she will be less willing to part with us than she 
would be now, when we are broken up into a 
number of insigmficant colomes, sub] ect to attack 
piecemeal without any concerted action or com¬ 
mon organization of defence. I am strongly of 
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opimon that year by year, as we grow in popula¬ 
tion and strength, England will more and more 
see the advantages of maintaimng the alliance 
between British North America and herself Does 
any one imagine that, when our population, 
instead of three and a half, will he seven milhons, 
as it will be ere many years pass, we would be 
one whit more willing than now to sever the 
connexion with England? Would not those 
seven imlhons be ]ust as anxious to maintain then 
allegiance to the Queen and their connexion with 
the Mother Country, as we are now ? Will the 
addition to our numbers of the people of the 
Lower Provinces in any way lessen our desiie to 
continue our connexion with the Mother Oountiy ’ 
I believe the people of Canada East and West to 
be truly loyal. But, if they can by possibility 
be exceeded in loyalty, it is by the inhabitants 
of the Maritime Provinces Loyalty with them 
IS an overruling passion In all parts of the 
Lower Piovinces there is a nvaliy between the 
opposing political parties as to which shall moat 
strongly express and most effectively carry out 
the principle of loyalty to her Majesty, and to 
the British Crown When this uiuon takes place, 
we will be at the outset no inconsiderable people 
We find ourselves with a population appicaching 
four milhons of souls Such a population in 
Europe would make a second, or at least, a third 
rate power And with a rapidly increasing popu¬ 
lation—for I am satisfied that under this umon 
OUT population will increase in a still greatei 
ratio than ever before—with increased credit— 
with a higher position in the eyes of Europe— 
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with the increased security we can ofier to immi¬ 
grants, who would naturally prefer to seek a new 
home in what is known to them as a great country, 
than in any one little colony or another—with 
all this I am satisfied that, great as has been our 
increase in the last twenty-five years since the 
umon between Upper and Lower Canada, our 
future progress, during the next quarter of a 
century, will be vastly greater. And when, by 
means of this rapid increase, we become a nation 
of eight or mne millions of inhabitants, our 
alliance will be worthy of being sought by the 
great nations of the earth I am proud to believe 
that our desire for a permanent alliance will be 
reoipiocated in England I know that there is 
a paity m England—hut it is inconsiderable in 
numbers, though strong in intellect and power— 
which speaks of the desirability of getting iid of 
the colonies , but I believe such is not the feeling 
of the statesmen and the people of England I 
believe it will never be the deliberately expressed 
determination of the Government of Great Bri¬ 
tain The colonies aie now in a transition state. 
Gradually a different colomal system is being 
developed—and it will become, year by year, less 
a case of dependence on om' part, and of over¬ 
ruling protection on the part of the Mother 
Country, and more a case of a healthy and cordial 
alliance Instead of looking upon us as a merely 
dependent colony, England will have in us a 
friendly nation—a subordinate but still a powerful 
people—to stand by her in North America in 
peace or m wai The people of Australia will be 
such another subordinate nation And England 
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will have this advantage, if her colonies progress 
under the new colonial system, as I believe they 
will, that, though at war with all the rest of the 
world, she will be able to look to the subordinate 
nations in alliance with hei and owmng allegi¬ 
ance to the aame Sovereign, who will assist in 
enabling her again to meet the whole woild in 
arms, as she has done before And if, in the great 
Napoleonic war, with every port in Europe closed 
against her commerce, she was yet able to hold 
her own, how much more will that be the case 
when she has a colonial empire rapidly increasing 
in power, in wealth, in influence, and in position ? 
It IS true that we stand in danger, as we have 
stood in danger again and again in Canada, of 
being plunged into war and suflering all its 
dreadful consequences, as the result of causes 
over which we have no control, by reason of this 
connexion This, however, did not intimidate 
us At the very mention of the prospect of a 
war some time ago, how weie the feelings of the 
people aroused from one extremity of Biitish 
America to the other, and preparations made for 
meeting its worst consequences! Although the 
people of this country are fully aware of the 
horrors of war—should a war arise, unfortunately, 
between the Umted States and England, and we 
all pray it never may—they are still ready to 
encounter all penis of that kind, for the sake of 
the connexion with England There is not one 
adverse voice, not one adverse opimon on that 
point We all feel the advantages we deiive 
from our connexion with England So long as 
that alliance is maintained, we enjoy, under her 
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protection, the piivilegea of constitutional liberty 
according to the Biitish system. We will enjoy 
here that which is the great test of constitutional 
freedom—we will have the rights of the minority 
respected In all countiies the rights of the 
majority take care of themselves, but it is only 
in countries like England, enjoying constitutional 
liberty, and safe from the tyranny of a single 
despot or of an unbiidled democracy, that the 
rights of minoiities are regarded So long, too, 
as we form a portion of the British Empire, we 
shall have the example of her free institutions, of 
the high standard of the charaoter of her states¬ 
men and public men, of the pmity of her legisla¬ 
tion, and the upright administration of her laws 
In this younger country one great advantage of 
our connexion with Gieat Britain will be, that, 
under her auspices, inspired hy her example, a 
portion of her empire, our public men will be 
actuated by principles similar to those which 
actuate the statesmen at home These, although 
not mateiial, physical benefits, of which you can 
make an aiithmetical calculation, are of such 
oveiwhelming advantage to our future interests 
and standing as a nation, that to obtain them is 
well worthy of any sacrifices we may be called 
upon to make, and the people of this country are 
ready to make them We should feel also sin¬ 
cerely giateful to beneficent Providence that we 
have had the oppoitumty vouchsafed us of calmly 
considering this great constitutional change, this 
peaceful revolution—that we have not been 
hurried into it, like the Umted States, by the 
exigencies of war—that we have not had a violent 
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revolutionary period forced on us, as in other 
nations, by hostile action from without, or by 
domestic dissensions within Here we aie in peace 
and prosperity, under the fostering government 
of Great Britain—a dependent people, with a 
government having only a limited and delegated 
authority, and yet allowed, without restriction, 
and without jealousy on the part of the Mother 
Country, to legislate for ouiselves, and peacefully 
and deliberately to consider and determine the 
future of Canada and of British North America 
It 18 OUT happiness to know the expression of the 
will of oui Gracious Sovereign, through her 
Mimsters, that we have her full sanction for our 
deliberations, that her only solicitude is that we 
shall adopt a system which shall be really foi 
our advantage, and that she promises to sanction 
whatever conclusion after full deliberation we 
may arrive at as to the best mode of securing the 
well-being—the present and future prosperity—ot 
British America. It is oui privilege and happi¬ 
ness to be in such a position, and we cannot be 
too grateful for the blessings thus conferred upon 
us I must apologise for having detained you so 
long—for having gone perhaps too much into 
tedious details with reference to the questions 
bearing on the Constitution now submitted 
to this House In conclusion, I would again 
implore the House not to let this opportumty 
pass It is an oppoitunity that may nevei 
recur At the iisk of repeating myself, I would 
say, it was only by a happy concurrence of 
circumstances that we were enabled to bring 
this great question bo its present position If 
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we do aot take advantage of the time, if we 
show ourselves unequal to the occasion, it may 
never return, and we shall hereafter bitteily 
and unavailingly regret having failed to embrace 
the happy opportumty now ofiered of founding 
a great nation under the fosteimg care of 
G-reat Bntam, and our Sovereign Lady, Queen 
Victona. 



4, THE BIGHT HONOUBABLE EDWABD 
CARDWELL TO VISCOUNT MONCK 


DOWNtNO Stbekt, 

June 17, 1866. 

My Loed, 

I have the honour to infoim your Lordship 
that several conferences have been held between 
the four Canadian Ministers who were deputed, 
under the Minute of your Executive Council of 
March 24th, to proceed to England to confer with 
her Majesty’s Government on the part of Canada, 
and the Dulce of Somerset, the Earl de Giey, Mr 
Gladstone, and myself, on the part of hei Majesty’s 
Government. 

On the first subject referred to m the Minute, 
that of the Confederation of the British North 
American Provinces, we repeated on the part of 
the Cabinet the assurances which had already 
been given of the determination of her Majesty’s 
Government to use every pioper means of 
influence to carry into effect without delay the 
proposed Confederation 

On the second point, we entered into a full 
consideration of the important subject of the 
defence of Canada, not with any apprehension on 
either side that the friendly relations now happily 
subsisting between this country and the United 
States are likely to be disturbed, but impressed 
329 
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with the conviction that the safety of the Empire 
from possible attack ought to depend upon its 
own strength and the due application of its own 
resources. We reminded the Canadian Mimsters 
that on the pait of the Imperial Government we 
had obtained a vote of money foi improving the 
foitiiications of Quebec We assured them that 
so soon as that vote had been obtained the neces¬ 
sary instructions had been sent out for the 
immediate execution of the woiks, which would be 
prosecuted with despatch, and we reminded 
them of the suggestion her Majesty’s Government 
had made to them to proceed with the fortifica¬ 
tions of Montreal 

The Canadian Mimsters, in reply, expressed 
unreservedly the desire of Canada to devote her 
whole resouioes, both in men and money, for the 
maintenance of her connexion with the Mother 
Country, and their full belief in the readiness of 
the Canadian Parliament to make known that 
determination in the most authentic manner 
They said they had increased the expenditure for 
their rmlitia from 300,000 to 1,000,000 dollars, 
and would agree to tram that force to the satis¬ 
faction of the Secretary of State foi War, pro¬ 
vided the coat did not exceed the last-mentioned 
sum annually, while the question of confederation 
IS pending They said they weie unwilhng to 
separate the question of the works at Montreal 
from the question of the works west of that place, 
and from the question of a naval armament on 
Lake Ontaiio That the execution of the whole 
of these works would render it necessaiy for them 
to have recourse to a loan, which could only be 
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raised witli the guarantee of the Impenal Parlia¬ 
ment. They were ready to propose to their 
Legislature on then return a measure for this 
purpose, provided that the guarantee of the 
Imperial Parliament was given now, and that they 
were authorized to oommumcate to the Parlia¬ 
ment of Canada the assurance that, the occasion 
ansiug, England will have prepared an adequate 
naval foice for Lake Ontario They thought that 
if the guarantee were not obtained now it wae 
probable that the Canadian Government and 
Parliament would think it desirable that the 
question of defensive works should await the 
decision of the Government and Legislature of 
the Umted Provinces. 

On the pait of Her Majesty’s Government we 
assented to the reasonableness of the proposal 
that if the Province undertook the primary liability 
for the works of defence mentioned in the letter 
of Lieutenant-Colonel Jeivois, and showed a 
sufficient security, her Majesty’s Government 
should apply to Parliament foi a guarantee for 
the amount required, and we said that her 
Majesty’s Government would furnish the arma¬ 
ments for the works But we said that the desire 
and decision of the Provincial Legislature ought 
to be pronounced before any application was 
made to the Imperial Parliament On the sub¬ 
ject of a Naval Force for Lake Ontario, we said 
that, apart fiom any question of expediency, the 
convention subsisting between this country and 
the Dmted States rendered it impossible for either 
nation to place more than the specified number 
of armed vessels on the lakes in time of peace. 
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In case of war it would, as a matter of course, be 
tbe duty of any Governiaent lu this country to 
apply its means of naval defence according to 
the judgment it might form upon the exigencies 
of each particular time, and the Canadian Ministers 
might he assured that her Majesty’s G-overnment 
would not permit itself to be found in such a posi¬ 
tion as to be unable to discharge its duty in this 
respect. This was the only assurance the Cana¬ 
dian Mimsters could expect or we could give 

Upon a review of the whole matter, the Cana¬ 
dian Mimsters reverted to the proposal which 
has been mentioned above, that priority in point 
of time should be given to the Confederation of 
the Provinces To this, we, on the part of her 
Majesty’s Government, assented In confornuty, 
however, with a wish strongly expressed by the 
Canadian Government we further said that if, 
upon future consideration, the Canadian Govern¬ 
ment should desire to anticipate the Confedera¬ 
tion, and to propose that Canada should execute 
the works, they would doubtless commumcate to 
her Majesty’s Government that decision, and 
we trusted that after what had passed in these 
conferences they would feel assured that any such 
commiimcation would be received by us in the 
most friendly spirit 

On the third point, the Reciprocity Tieaty,' the 
Canadian Mimsteis represented the great impor¬ 
tance to Canada of the renewal of that tieaty, 

' Concluded by Lord Elgin with the United States 
Government m 185i Its expiration in 1 806 was fol¬ 
lowed by many efforts on the part of Canada to secure 
Its renewal, cf above, p 289 
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and requested that Sir F. Bruce miglit be put 
in communication witli the Government of Lord 
Monck upon the subject We replied that Sir E 
Bruce had already received instiuctions to nego¬ 
tiate for a renewal of the treaty, and to act in 
concert with the Government of Canada 

On the fourth point, the subject of the North¬ 
western Territory, the Canadian Mimsters 
desired that that territory should be made over 
to Canada, and undertook to negotiate with the 
Hudson’s Bay Company for the termination of 
their rights, on condition that the indemnity, if 
any, should be paid by a loan to be raised by 
Canada under the Imperial guarantee. With 
the sanction of the Cabinet, we assented to this 
pioposal, undertaking that if the negotiation 
should be successful we, on the part of the Crown, 
being satisfied that the amount of the indemmty 
was reasonable, and the security sufficient, would 
apply to the Imperial Parliament to sanction the 
arrangement and to guarantee the amount. 

On the last point, it seemed sufficient that her 
Majesty’s Government should accept the assur¬ 
ances given by the Canadian Mimsters on the 
part of Canada, that that Province is ready to 
devote all her resources both in men and money 
to the maintenance of her connexion with the 
Mother Country, and should assure them in 
return that the Imperial Government fully acknow¬ 
ledged the reciprocal obhgation of defending 
every portion of the Empire with all the resources 
at its command 

The Canadian Mimsters in conclusion said, that 
they hoped it would be understood that the pre- 
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sent commuaications did not in an 7 way affect 
or alter the correspondence which had already 
passed between the Impenal Government and 
the Governments of the British North American 
Provinces on the subject of the Interooloma] 
Railway. To this we entuely agree 
I have, &c 

Edward Cardwell 
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Eight Hon J Chamberlain’s Speech on the 
Introduction oe the Constitution Bill 
IN THE House oe Commons, May W. 1900 

I have no doubt there are many Members of the 
House who will be mclmed to envy me the privi¬ 
lege that has fallen to my lot in introducing this 
Bill for the federation of some of our greatest 
colomea—a Bill wbch. marks an era in the his¬ 
tory of Australia, and is a great and important 
step towards the orgamzation of the Biitish 
Empire This Bill, which is the result of the 
careful and prolonged labours of the ablest states¬ 
men in Australia, enables that gieat island con¬ 
tinent to enter at once the widemng circle of 
English-speahng nations. No longer will she be 
a congeries of States, each of them separate from 
and entirely independent of the others, a posi¬ 
tion which any one will see might possibly in the 
future, through the natural consequences of 
competition, become a source of danger or lead, 
at any rate, to fiiction and to weakness But, 
if this Bill passes, in future Australia will be, in 
the words of the preamble of the Bill which I am 
about to introduce, ‘ an indissoluble federal Com¬ 
monwealth firmly umted for many of the most 
important functions of government ’ After it 
has been passed there will be for Australia under 
337 



338 THE COMMONWEALTH OF AUSTEALIA 

one Admimstidtion a uniform postal and tele¬ 
graphic seivice, and provision is made making 
it possible hereafter for railway commumcation 
to be under similar control In the meantime 
everything which has to do with the exterior 
lelations of the six colonies concerned will be a 
matter for the Commonwealth, and not for the 
individual Governments, a common tarifi will 
be eatablisbed for all the colomes, there will be 
at the same time inter-colomal free trade, and, 
what is perhaps more important than all, m 
future there will be a common form and a common 
control of national defences. Now, this is a 
consummation long expected and earnestly hoped 
for by the people of this country We believe 
that it 18 in the interest of Australia, and that 
has always been with us the first consideration 
But we recogmze that it is also in our interest 
as well, we believe the relations between our¬ 
selves and these colomes will he simplified, will he 
more frequent and unrestnoted, and, if it be 
possible, though I hardly think it is, will be more 
cordial when we have to deal with a single cen¬ 
tral authority instead of having severally to 
consult SIX independent Govermnents Whatever 
18 good for Australia is good for the whole British 
Empire. Therefore, we all of us—^independently 
altogether of party, whether at home or in any 
other portion of the Empire—^rejoice at this pro¬ 
posal, welcome the new birth of which we are 
witnesses, and anticipate for these great, fiee, 
and progressive commumties a future even more 
prosperous than their past, and an honourable 
and important position in the history of the 
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Anglo-Sazon race I hope the House will not 
think I ana taking up its time unnecessarily if, in 
a few brief words, 1 give some account of the 
histoiy of this great movement. The House is 
awaie that the first colonization of Australia took 
place in New South Wales in 1788, and that for 
nearly a generation after that time, as other settle¬ 
ments were made at vast distances along the 
coast, they all came in some measure under the 
control of what I may call the central Adrmmstra- 
tion which existed at Sydney But it will be 
readily seen that, as these settlements gradually 
became more populous and of greater importance, 
the difficulty of such a system of central admims- 
tration became almost intolerable, and accord¬ 
ingly in 1825 what was then known as Van 
Diemen’s Land became a separate colony under 
the name of Tusmama, and the example of Tas- 
mama was followed in succession by Western 
Australia, South Austraha, Victoria, and lastly 
by Queensland in 1859 Victoria, which was 
then known as the Port Philip Settlement, was 
separated from New South Wales by Act of Parlia¬ 
ment m 1850, but in 1847, when giving assent 
to this proposal, Earl Grey, to whom we all must 
feel we owe most of the principles by which our 
colomal policy is guided, laid down the views 
then entertained by him and her Majesty’s 
Government of the time in reference to the ulti¬ 
mate necessity for some central authority in 
Austraha He said 

It la necessary, while providing for local manage¬ 
ment of local interests, we should not omit to provide 
for the central management of all interests not local, 
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Questions having a bearing on the interests of the 
Empire may be left appropriately to the Imperial 
Parliament, but there aie questions -which, though 
local to Austraha collectively, are not merely local m 
relation to one colony, though each may have part in 
a common interest, and in regard to which it may be 
essential to the welfare of all to have a single authority, 
and they may more appropriately and effectually be 
decided by a single authority in Australia than by 
the more remote, less accessible, and, in truth, less 
competent authouty of Parliament. 


It Will be seen that Earl Grey foresatv that in the 
future, at any rate, this necessity would arise. 
He was a little before his time, for, when, in 
1860, he introduced proposals for constituting 
such central authouty, his proposals met with no 
geneial support, and the Bill, -when it became an 
Act, was confined to the establishment of the 
colony of Victoria, separating it from the older 
colony of New South Wales. But from this time, 
and continuously down to the present day, the 
subject of some closer union between the separate 
Australian provinces or States has attracted the 
attention of all far-seeing and patriotic statesmen, 
especially in Australia And among those who 
laboured in this movement I think it would be 
ungrateful not to mention the name of Sir Henry 
Parkes Sir Henry Parkes was certainly a most 
remaikable indi-vrduality, he had his peculiaiities, 
as most of us have, but no one would deny that 
he was a man of gieat capacity, of great power 
of woik, of great resource, and of intense local 
patnotism, and I think that to-day, when the 
consummation of the work for which he laboured 
so long IS clearly within sight, we may well bear 
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hia memory in respectful regard. In 1867 tEe 
Domimon of Canada was established This gave 
to Sir Henry Paikes an opportunity which he 
was not slow to seize, and, although he had raised 
the question before, he now again emphatically 
urged his fellow-Austrahans to follow the 
example of the Dominion of Canada. Still, how¬ 
ever, no progress was made. A little later the 
somewhat simster activity of certain foreign 
Powers in the Pacific brought the matter home 
in a clearer degree to the majoiity of the Aus¬ 
tralian people , and in 1883, accordingly, a con¬ 
ference was called, again at the instance of Sir 
Henry Parkes, of all the colomes, which resulted 
in certain recommendations, in the adoption of 
certain geneial principles, which led almost 
immediately* to the establishment of what is 
known as the Federal Council. The Federal Council, 
however, although very wisely designed as an 
experimental stop at a time when there was still 
much to be done before the colomes themselves 
could see the necessity of a closer umon—the 
Federal Council was not a very effective instru¬ 
ment ; it had restricted legislative power, no 
executive power, it was neither more nor less 
than an advisory council, and under the circum¬ 
stances it did not excite any warm popularity in 
Australia. The great colony of New South Wales 
refused from the first to attend its deliberations , 
South Australia subsequently withdrew from 
them, and now, having served its turn, this 
Federal Council will be abolished by the Bill 
which I am about to introduce Then, again, 

1 In 1885 by the Imperial Act 4:8 & 49 Viot o 60 



Si2 THE COMMONWEALTH OF AUSTEALIA 

after the establishment of the Federal Council, 
and coming down to 1890, a good deal of uneasi¬ 
ness, the result, I think, largely of what was 
known as the Bussian scare, was felt in Australia 
as to the state of Australian defences, and accoid- 
ingly another confer ence was then held in Mel¬ 
bourne. It was followed by a convention in 
Sydney in 1891, when the first great advance 
towaids a federal umon was at last made, because 
the convention of Sydney in 1891 produced a 
draft of a Commonwealth Bill which has been the 
foundation for all subsequent discussion Those 
who are acquainted with this draft, which has, 
of course, veiy many points of resemblance with 
the present measure, will, I am sure, recognize 
the gieat constructive skill with which it was 
framed; and they may be inteiested to know 
that its great qualities are largely, if not chiefly, 
due to the laboui’ given to it by Sir Samuel 
Griffith, the present Chief Justice of Queensland, 
andhyMr Barton, whowas then Attorney-General 
in Sir George Dibbs’ Goveinment, and who is 
now the distinguished representative of New 
South Wales among the delegates who have 
recently been our guests Well, this draft was 
then submitted to the local Pailiaments, hut 
still, although quiet progress had been made, 
there was not sufficient popidar force behind the 
movement to secure the Bill being brought into 
operation, and it was evident to those who were 
interested in the movement, and particularly I 
think to my honourable fnend Mr Barton, that 
the next step must bo to educate the people of 
Australia themselves to the necessity and the 
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importance of this movement. Accordingly, I 
helieve it is to him that we owe the formation of 
what is known as the Federal League, which 
went up and down the country throughout 
Australia informing the people of the nature of 
their proposal, explaimng the draft, and urging 
the desirability of its adoption. And so success¬ 
ful was this educational movement that in 1896 
the Premiers, meeting again, agreed to bring 
forward enabling Bills in their several Parliaments 
pioviding a convention of delegates which should 
be instructed and empowered to frame a consti¬ 
tution, This constitution was then to be sub¬ 
mitted to the separate Parliaments sitting in 
Grand Committee—in Committee of the whole 
House—and the amendments which might be 
made in the several Pailiaments weie then to be 
referred back to another meeting of the conven¬ 
tion and considered by them, and a final di'aft 
after such consideration was then to be submitted 
to the people of the several States in the shape 
of a general referendum The convention, accord¬ 
ingly, was held at Adelaide in March, 1897 , and 
ceitainly, I think, any one who reads the histoiy 
of the debates which took place then will agree 
with me that it would have been absolutely 
impossible to have collected together more capable, 
more able, more efficient representatives of Aus¬ 
tralian feeling than met in that convention I 
say that, but I must make one exception Owing 
to circumstances on which I need not dwell, the 
Government of Queensland refused to pass an 
enabling Bill, and consequently at this conven¬ 
tion Queensland was not represented; but the 
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otAer colonies were all present. TAe convention 
went to work in tAat businesslike spmt which we 
flatter ourselves distinguishes British proceedings 
thioughout the world In the first instance they 
considered and passed resolutions settling the 
principle upon which they would proceed, then 
these resolutions were divided amongst a number 
of committees, and consideied by them, and the 
result was afterwards discussed and finally settled 
in the whole convention. The draft so prepared 
went to the different Parliaments, and was 
returned by them to the Sydney convention in 
1897 with their amendments. That convention 
adjourned to Melbourne in 1898, and the final 
draft—as it was submitted to her Majesty’s 
Government the other day by the Parliaments of 
the five colonies who may be described as the 
federating colonies—the draft as then submitted 
was finally passed by the convention. It had 
still to go through the ordeal of a referendum 
The first referendum showed 219,000 votes for 
and 108,000 against the Bill Unfortunately, or 
as it may be considered foitunately, the New 
South Wales majonty, although there was a 
majonty in favour of the Bill, did not reach the 
amount of 80,000 votes which had been fixed 
as the mimmuni to justify the adoption of the 
measure Accordingly on that occasion the Bill 
was not passed by that colony. New South 
Wales then took the opportumty of proposing 
further amendments These amendment.^ were 
consideied in a fnendly spirit by another meeting 
of the Premiers, and they were to some extent 
adopted, the proceedings being, perhaps, rather 
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m the natuie of a compromise But still I think 
m substance the wishes of New South .Wales were 
complied with, and arrangements were then made 
for a second referendum On this occasion the 
referendum took place in the five colomes—I 
should have said previous to the first referendum 
talnng place there were only four colomes, Queens¬ 
land and Western Australia being excluded—but 
in the second and last referendum Queensland 
took part for the first time, and the results were 
377,000 votes for the Bill and 141,600 against 
Western Australia did not ]oin in this decision, 
hut pressed for certain further amendments, 
which, however, the Premiers decided it was too 
late for them to consider. And so the Bill is 
presented to us. It comes with the authority 
behind it of five federating colomes, and it is this 
Bill, with a few alterations, but substantially 
this Bill, with 128 clauses, and dealing with a 
vast number, probably with hundreds, or even 
thousands, of separate propositions of the gieatest 
importance, which I have to ask leave to intro¬ 
duce I think it will be admitted that this Bill 
IS a Bill worthy of all the care and the labour 
which has been bestowed upon it I tlunk I 
may describe it as, and it certainly is, a monu¬ 
ment of legislative competency Of course, the 
framers of the Bill themselves are perfectly ready 
to admit that it may not be perfect, that amend¬ 
ments may ultimately be reqmred in it, and that 
experience may show that something has been 
omitted, or that something has been placed within 
its four corners which might with advantage 
have been left out But provision has been made 
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for any sucli amendment m the Bill itself, and, 
conaidermg the magmtude and the vanety of the 
interests that we are to deal with, the intricacy 
and the importance of the subjects with which 
the Bill has to deal, I think that no piaise can 
be too high for those whose moderation, patience, 
skill, mutual consideration, and patriotism have 
been able to produce so gieat a result 'It would 
be absolutely impossible for me, within anything 
like a reasonable time, to refer to the multifanous 
details of this great measure, nor do I think it 
necessary to do so, because I cannot conceive 
that the House will be inclined to discuss these 
details m any critical spirit, but I might be 
allowed, and it would interest the House, I think, 
if I call attention to the general scope of the mea¬ 
sure and to some of its most striking featuies. I 
think it IS true to say that, on the whole, this new 
Constitution, although it is in important respects 
unlike every other constitution at present exist¬ 
ing, still in the mam, and more than any other, 
follows the Constitution of the United States 
of America But it would be, perhaps, more 
interesting to us to contrast it with the Constitution 
of our own colony of Canada The differences 
between the Constitution of the Domimon and 
the Constitution of the new Commonwealth are, 
I think, to be explained in a certain fundamental 
diversity m the position of the two colonies, and 
also in the methods by wbiob the Constitution 
has been brought into existence In the case of 
Canada, the delegates came here and the Con¬ 
stitution was settled here in conference with her 
Majesty’s Government, and was the result, to 
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some extent at any rate, of tlieir advice and sug¬ 
gestion. In the case of Australia, tlie people of 
Australia, through their representatives, have 
worked alone, without either inviting or desiring 
any assistance from outside In Australia, it 
must also be remembeied, the separate States 
have enjoyed for a much longer period than had 
the provinces of Canada complete independent 
self-governing existence, and, accordingly, while 
m Canada the people had before them at the 
time that the Constitution was decided upon the 
warmng, I might almost say, aftorded by the civil 
war in America of the danger of exaggerating 
State rights, and while the special provinces had 
no desire to put forward those lights in too 
emphatic a manner, in Australia there was no 
such example to fear, and the separate colomes 
had enjoyed for so long such great powers that 
they were natmally unwilling to part with them 
to anything like the same extent. Accordingly, 
while m Canada the result of the Constitution was 
substantially to amalgamate the provinces into one 
Domimon, the Constitution of Australia created 
a federation for distinctly defimte and limited 
objects of a number of independent States, and 
State lights have throughout been jealously pre¬ 
served. In Canada everything that was not 
given expressly to the provinces went to the 
Central Govoininent In Australia the Cential 
Government has only powers over matters which 
are expressly stated and defined in the Constitu¬ 
tion. In Canada the Senate was a body which 
lepiesented particular provinces substantially in 
pioportion to their population In Australia the 
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Senate consists of six members from all the States 
—that IS to say, an equal number, whatever may 
be the size or the population, and the mode of 
the election of the Senate is also different from 
that of Canada, and, I believe, entirely novel 
In Canada the Senate was nominated for life on 
the advice of the Mimsters. In the United States, 
as we all know, the Senate is elected by the Legis¬ 
latures of the several States. In Australia the 
Senate is to be elected at the same election as 
the Lower House, but each State is to vote, not 
in the separate constituencies into which it is 
divided for the purposes of the Lower House, but 
as one constituency—a scrutm de hste, in fact, as 
the French call it—except in the case of Queens¬ 
land, where there may be divisions The Upper 
House IS to serve for six years instead of three, 
but those are the only differences which separate 
it m composition, qualification, or constitution 
from the composition of the Lower House The 
Lower House is to be elected according to the 
electoral laws of the several States, but according 
to population, and a very ingemous device has 
been resorted to m order to prevent the numbers 
of the Lower House from ever becoming excessive 
It IS piovided by the Constitution that the Mem¬ 
bers of the Lower House shall, as far as possible, 
he exactly double the numbers of the Uppoi 
House or Senate I should add, perhaps, that 
the Members of both Houses will be paid, and paid 
the same salary There is also an example which 
I cannot help thinking might be wisely mutated 
by ourselves Mimsters on taking office do not 
vacate their seats Then there is a most ingenious 
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and complicated provision to prevent a possible 
deadlock between the two Houses , for although 
they are, as I have said, elected practically by 
the same constituency, I thinlc it is evident that 
the difierencea m the manner of election may 
sometimes result in a diversity of opimon between 
the two chambers In that case—and here, also, 
I cannot help thinking that hon. Members who 
are interested in the subject may find many use¬ 
ful suggestions—the course of the operation is 
this Measures may be twice lejected by the 
Senate, as I undeistand, in two separate sessions 
of Parliament Aftei that the Government may 
dissolve both Houses Both Houses will be 
re-elooted at the same time If, after that re-elec¬ 
tion the Senate should again—a third time— 
reject a measure, then there is to be a joint sitting 
of both Houses, and a decision is to be taken by 
a simple majority of both Houses. That applies 
to the case of oidmary measuies, but, if the ques¬ 
tion between the two Houses is an amendment 
of the Constitution, then a somewhat different 
course is followed. The proposed amendment 
may be twice rejected by the Senate, and if after 
that the Houses do not come to an agreement, 
then the amendment will be settled by means of 
a referendum, and is to be decided by the majority 
of votes m a majority of the States Now, to 
this new Parliament so constituted thirty-mue 
distinct subjects have been expressly referied. 
Amongst them are the tanfi, post office and tele¬ 
graph services, defence, currency, bankruptcy, 
marriage and divoioe, and old-age pensions, and 
also the following matters—to which I call special 
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attention because they involve interests outside 
Australia as well as local—first, tie fisieries m 
Austiahan wateis, beyond the territorial 
limits of Australia , secondly, copyright, thirdly, 
legislation deahng with the people of any race 
not being natives of any of tbe States (I 
thint that has in view legislation in regard to 
Asiatics), fouithly, ‘ external afiairs,’ a phrase 
of great breadth and vagueness, which, unless 
inteipreted and controlled by some other pro¬ 
vision, might easily, it will be seen, give use to 
serious difficulties, and, fifthly, the relations 
with the islands of the Pacific, which also 
involves, of course, manyquestions in which foreign 
nations are concerned It will he seen that almost 
all the points to which I have thus called special 
attention are matters in which the Impeiial 
Government may have to deal with foreign coun¬ 
tries. It is important, therefore—I say this in 
passing, although I shall deal with it more at 
length,—it is important that measuies of this 
land, which may involve the Imperial Govern¬ 
ment m the most seiious responsibility, should be 
interpreted by a tribunal in which all parties have 
confidence. There are also m the Bill some com¬ 
plicated provisions for deahng with the division 
of the receipts fiom Customs among the several 
States, for the imposition of new duties, and the 
division of old ones I have mentioned, at all 
events, the most important and the most inter¬ 
esting matters which are raised by this Bill, and 
I think it IS evident, from even this very brief and 
inadequate rdsume, that there aie a great number 
of propositions in the Bill which, if it were a 
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case of freely disoussitig a Constitution of our 
own, would arouse much difieience of opinion 
If we had been invited to frame a Constitution, or 
if we had been consulted after the Constitution 
had been framed, it is qmte possible—I do not 
say it would have been so—it is quite possible wo 
might have had many suggestions to make and 
some amendments to offer But that is not the 
position. The Bill has been prepared without 
reference to us It represents substantially and 
in moat of its features the general opimon of the 
Australian people , and although I differ totally 
from those who have said that the Australian 
people do not desire that this great measure, the 
result of the labour of their representatives, should 
receive in the Imperial Parliament the fullest 
consideration and even the fullest discussion, 
although I deny altogether that the Australian 
people have ever considered, or shown that they 
consider, the Imperial Parliament as merely a 
Court for the registration of their deoiees; and 
although I am convinced that the Australian 
people will be neither offended nor insulted if 
we alter here a word or there a word, or even a 
clause, in this Bill, I thinlr, on the other hand, 
they do expect that we shall have a reasonable 
legard to the labours which they have already 
expended upon this measure, and to the general 
feeling of the Australian people, wherever it has 
been really and conclusively shown, and to those 
rights of self-government of which they have 
made so magmficent a use and which we have so 
freely and gladly conceded Now, it is therefore 
on these mam principles that the Government 
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have proceeded in dealing with this Bill. On 
the one hand, we have accepted without demur, 
and we shall ask the House of Commons to accept, 
every point in this Bill, every word, every line, 
eveiy clause, which deals exclusively with the 
inteiests of Australia We may be vain enough 
to think that we might have made improvements 
for the advantage of Australia, hut we recogmze 
that they are the best judges in their own case, 
and we aie quite oontent that the views of then 
representatives should be in these matters accepted 
as final, and the result of that is that the Bill 
which I hope to present to the House to-night is, 
so far as mnety-mne hundredths of it, I think I 
might almost say 999-thou8andths of it is con¬ 
cerned—as regards the vast proportion of the Bill 
—exactly the same as that which passed the 
referendum of the Austiahan people. But the 
second principle which I ask the House to assent 
to, and to which we have given application by 
certain amendments we have made in the Bill, 
is that wherever the Bill touches the inteiests of 
the Empire as a whole, or the interests of her 
Majesty’s subjects, or of her Majesty’s possessions 
outside Australia, the Imperial Pailiament occupies 
a position of trust which it is not the desire of 
the Ernpiie, and which I do not believe for a 
moment it is the desire of Australia, that we 
should fulfil m any perfunctory oi formal manner. 
As I say, we have applied these principles in 
dealing with the Bill Two colomes—Western 
Australia and New Zealand—appealed to her 
Majesty’s G-overnment, and were represented 
here by special delegates, and asked us to 
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interfere to secure for them certain amendments 
in the Bill I may say her Majesty’s Govern¬ 
ment were inclined to sympathize with the 
desire of both these colomes Her Majesty’s 
Government would have been very glad indeed 
could their wishes have been complied with j 
but, as we oonsideied that it was an entirely 
Australian question, as it was a difference of 
opinion arising between the Australian colomes, 
in which neither the Empire noi the Mother 
Country were themselves directly concerned, we 
felt we were not justified in pressing these claims, 
or in insisting upon seeming their adoption as 
against the majority of the colonies in Australia 
Western Australia asked for the right to come in 
as an original State, on terms slightly different 
from those provided in the Constitution. The 
differences arose as to the question of tarifis, 
and undoubtedly it was admitted by the five 
federating colomes, that, owing to the peculiar 
position of Western Australia, she was entitled 
to some period of interval before she adopted the 
common tarifi of the Commonwealth, and 
accordingly five years were allowed her for that 
purpose, subject to tbe condition that each 
yeai one-fifth of any difference that might exist 
between the taiiff of We.stern Australia and the 
tariff of the Commonwealth should be reduced 
I confess that it seemed to me that a condition of 
that kind imposed, and I still think it imposes, 
on the financial system of Western Australia 
a veiy considerable strain I do not envy the 
position of the Cnanoellor of the Exchequer who 
is beforehand tied down by a statutory and oon- 

216 K 
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atitutional law to reduce lus taiifE by one-fiftli 
m every successive year for five years to come. 
It IS perfectly evident that that must interfere to 
a considerable extent with the production of his 
annual budget. But, as I have said, having 
appealed to the Pienuers, and having put for¬ 
ward the views of Western Australia, and having 
received from them the statement that they did 
not feel justified in assenting to any amendments, 
we reported the result of our inquiries to vSir 
John Eorrest, the highly-reepoeted Premier of 
Western Australia , and we ventured—although 
it was perhaps hardly our business—in the 
interest, as we believed, of Australia as a whole and 
even of Western Australia, to press upon him 
that his Government should now reconsider their 
position, and that in spite of the arrangements of 
which they complained they should seek to enter 
the Federation as an original State I am very 
happy to say—as will be seen by the Blue Book 
which I have laid upon the table—that Sii John 
Forrest and hia Government have assented to 
onr request to take this step Then Parliament 
will be shortly called together , and I hope the 
result will be that the Constitution will be sub¬ 
mitted to the people of Western Australia,* and 
that her Majesty’s Governmeut will be able to 
proclaim the whole of the six colonies of Aus¬ 
tralia as talang pait in this great scheme The 
colony of New Zealand made several requests to 
us. Two of these were, I think, of minor impor- 

1 This step was duly taken, and a vote in favour of 
the entrance of Western Australia into the Common- 
wpalth recorded 
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tance They were that they should have access 
to the Supieme Court of the new Federation, and 
that some arrangement should be made at once 
for common defence We considered that there 
would be no difficulty in dealing with these very 
important questions as between New Zealand and 
the Federated Commonwealth after it was formed, 
and that it was unnecessary to delay the Common¬ 
wealth Bill during the discussion of matters 
which, no doubt, would leqmre a considerable 
amount of time The third proposal was that 
New Zealand should be allowed to enter as an 
original State at any time within the next seven 
years—I do not know that the period of seven 
years was a defimte part of the proposition, 
but, at all events, a considerable period was to 
be given to them to make their choice. I confess 
that here also I should have been very glad if 
the Premiers had seen their way to accept the 
suggestion The delegates, however, who were 
representing the five federating oolomes explained, 
very ably, the difficulties that would arise from 
such a state of things They pointed out that 
gieat inconvemence might be sufiered, especially 
with regard to the establishment of a tariff, if the 
federating colomes weie under a sort of compul¬ 
sion to accept another partner at any time during 
a long period I felt this decision the more par¬ 
ticularly, because I do not hesitate to say that 
her Majesty’s Government and the people of this 
country are under special obligations to the 
Government and people of New Zealand Of all 
the colonies, all the possessions of hei Majesty, 
including Canada and all the colomes of Australia 
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—I am excluding tie colomes in South Africa— 
New Zealand, m proportion to her population, 
supplied the largest contingent to her Majesty’s 
forces, and made the greatest sacrifices. I men¬ 
tioned this matter in the House a few days ago ; 
but I find I underestimated what New Zealand 
has done I am told that, according to popula¬ 
tion, the New Zealand contingent in South Africa 
IS eqmvalent to an army sent from this countiy 
of 107,000 men I do think that is a most extra¬ 
ordinary pioof of—what shall I say —of aSection 
and regard for the Mother Countiy, and if this 
point of difieionce had been between the Mother 
Country and New Zealand I feel quite certain 
the House would be inclined to make almost any 
concession that could be asked. But as it was 
exclusively a matter between New Zealand and 
the federating colomes, and as the Premiers again 
put in a non possumus and stated that they had no 
authority to consent at this peiiod to any fuither 
amendments, we have had no course open to us but 
to accept, although we regiet, that decision We 
could not,I think,fairlypiess theopinion of a single 
colony against the unammous opimon of five 
I now come to the points upon which we 
think amendment to be neoessaiy Substan¬ 
tially there is only one point of importance, 
but in order that I may be perfectly accurate I 
will mention others, as to which, I thinlc, theie 
will probably be very little debate or opposition 
In the first place, there was a blank left in the 
draft Constitution Bill which it was intended we 
should fill up as soon as it was known whether 
Western Australia had joined. We have applied 



367 


CHAMBERLAIN’S SPEECH 

for the figures reqmsite to fill up the blank, and, 
having received them from the Australian colomes, 
we shall insert them at their request Then 
there are certain drafting alterations which are 
desjiahle, if not absolutely necessary, in conse¬ 
quence of the probability of the admission of 
Western Australia as an original State We have 
subimtted these amendments to the delegates, 
and, so far as I know at present, no objection of 
any land is taken to their mseition. Then, in the 
third place, there is a matter of more importance, 
though I am happy to say it is one on which there 
IS no division of opimon We propose to make 
clear in the Bill the application of the Colomal 
Laws Validity Act to the Commonwealth * Doubts 
have been expressed in the course of the discus¬ 
sion whether the Commonwealth is a colony within 
the meamng of the Act The Act, as lawyers in 
the House are no doubt perfectly well aware, pro¬ 
vides, among other things, that where a colonial 
Act is repugnant to an Impciial statute it shall 
not be wholly void, but shall only be void so far 
as repugnancy extends It was intended as an 
enabling Act to prevent what otherwise might 
have occurred—the whole of the colomal statute 
being lendcred void in consequence of its being 
repugnant on some point to Imperial legislation 
The Act is one of great importance, because it 
defines the extent to which the paramoiintcy of 
Imperial legislation goes The fact that Imperial 
legislation is paramount has always been admitted 

' Passed m 1866 in order to remove doubts as to 
the extent of the power of Colonial legislatures to pass 
laws 
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by tlie colomes, altbougb tlie use of the consti¬ 
tutional power has, of course, been extiemely rare. 
The Innd of cases in which that paramountcy 
becomes of importance are such cases as those of 
the Foieign Enlistment Act and the Merchant 
Shipping Act In both of these cases I think it 
will be admitted to be desirable that there should 
be legislation for the whole Empire and not con¬ 
flicting legislation m different parts of the Empire. 
In the memorandum presented by the delegates 
on 23rd March they argue that this amendment 
is altogether unnecessary They say the Com¬ 
monwealth appears to the delegates to be clearly 
a colony and the Federal Parliament to be a 
legislature within the meamng of the Act, and 
they cannot think that the larger meamng given 
to the word ‘ colony ’ in Clause 6 can he hold to 
take away the piotection of the Act of 1865 for 
any law passed by the Federal Parliament Now, 
I think that the House will feel that there is no 
difference of opinion as to the meiits between us 
and the delegates The only point is that they 
think the amendment is a work of supererogation, 
but we feel that the mattei, involving as it does 
our foreign relations, is of such vast importance 
that we ought not to leave a shadow of doubt on 
the question It is fair to say—and I wish to call 
the attention of the House to the fact—that in 
the last memorandum which was presented by 
the delegates only a day or two ago they raised 
for the first time a very very important question 
—namely, whether the Colonial Laws Validity 
Act as it stands is a law propeily applicable to a 
great Commonwealth like the Dominion of Canada 
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and the new Commonwealth of Australia Her 
Majesty’s Government admit the impoitance of 
that question They admit that it is a very fair 
point to laise But, if there is to be any change 
in regard to the matter, which, as I have said, 
IS of such infimte importance, the greatest care 
will have to be taken and very considerable delay 
must necessarily occur We should have to 
consult Canada and other colomes before any 
amendment of that Act could be adopted. I do 
not object on behalf of her Majesty’s Government 
that the matter is not worthy of consideration 
All I say IS we have to deal with a provisional 
period. We cannot delay the passing of the 
Federation Act in order to discuss this matter 
We must have a proper understanding before any 
change is made, but it will be open to the 
Fedeiation of Australia and the Dormmon of 
Canada, if they see fit, to raise the matter at a 
subsequent period, and no doubt, in that case, 
any views they may express will receive the most 
careful consideration by her Majesty’s Govern¬ 
ment Now I come to what I have described as 
the substantial point of alteration, which of 
course is the point affecting the question of 
appeal. This is the only point, I think, on which 
there can possibly be any important subject of 
contioversy or difierence of opimon between 
ourselves and the Australian representatives 
Sii, I wish at the outset to repudiate in the 
strongest and clearest terms the possibility that 
any difference of opimon upon what is a great 
constitutional point, which has hitherto been 
discussed by the delegates with ourselves in the 
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most friendly and cordial spiiit, can, by any 
possibility, be a matter of serious conflict between 
ourselves and tbe colomes of Australia I saw 
witb regret a speech made only a few days ago by 
the right hon Gentleman the Member for East 
Fife, at Colchester, and I must say that 1 think 
he was a little piemature He certainly pre¬ 
judged this question without having heard one 
single word of the case which her Majesty’s 
Government had to put before the House ; and 
he seemed to be speaking from a brief which was 
supplied, of course, by a single one of the paities 

Mr Aaqmth (Pifeshire, E ) No, no i 

Mr Chamberlain Well, speaking from 
information—I do not know that the right hon. 
Gentleman will take exception to that word— 
apealaug from information that came from one 
side only Now that is what I complain of , and 
I think I ought to persuade the right hon Gentle¬ 
man to withdraw his speech on this subject. I 
regiet his allusion in connexion with this matter 
that the revolutionary war in Ameiioa is a warn¬ 
ing to us Sir, what connexion does the right 
hon Gentleman suppose there can be between 
the two cases ’ Then, in another part of his 
speech, he referred to Canada as being exemplar 
and model Well, I do not ask for anything 
moie than Canada and South Africa have already 
most willingly granted 

Mr Asquith As far as my memory goes—I 
have not got the speech with me—my reference 
to the revolution was in a totally difierent con¬ 
nexion It had nothing whatever to do with 
this question of the appeal 
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Mr GJiamberlain I am extremely glad to 
have elicited that statement from the right hon 
Gentleman The report which I saw, I confess, 
was a condensed report 

Mr Asquith It was a condensed report 

Mr Chamberlain I understood him to 
refer to the revolution in connexion with this 
difference of opinion, which as I say must under 
no circumstances bo exaggerated It is impor¬ 
tant, of course, but it must be discussed by all 
parties, and it will be discussed by Australia as 
well as by ourselves, in a perfectly friendly spirit 
I am going very much further than I have done 
hitherto We have got to a point in our relations 
with onr self-govermng colomes in which I think 
we recogmze, once for all, that these relations 
depend entirely on their free will and absolute 
consent The links between us and them at the 
present time are very slender Almost a touch 
might snap them But, slender as they are, and 
slight as they are, although we wish, although I 
hope, that they will become stronger, still if they 
aie felt irksome by any one of our great colomes, 
we shall not attempt to force them to wear them 
One of these ancient links is precisely this right 
of appeal by every subject of her Majesty to the 
Queen m Council The Bill weakens that—there 
IS no doubt about that—and thereby there opens 
up, as I shall show, a prospect of causes of fric¬ 
tion and irritation between the colomes and 
ourselves which, in my opimon, would be more 
numerous and more seiious than anything that is 
likely to result if the right of appeal is retained 
Well, how shall we deal with this question I 
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am sure the House will feel that there is no man 
in the House who is more anxious to maintain 
the good feeling between ourselves and our colonies 
than I am. Ever since I have been in office that 
has been my chief desire Sir, in a case of this 
land nothing is more easy than to concede, 
nothing 18 more difficult than to refuse. At the 
same time, believing firmly, as the Government 
do, that what is asked for in this Bill, as it 
originally came to us, is not only injurious to the 
best inteiests of Australia, but that it would lead 
to complications which might be destiuctive of 
good relations and prejudicial to the umty of the 
Empire, we feel that we are bound to ask the 
House to reconsider it Sir, we believe further— 
and this is an important point—that opimon has 
not yet been definitely formed on the subject in 
Australia, and before, therefore, assenting to a 
change which may have such serious results, we 
hold it will be our duty to be quite certain that 
the demand is a demand that has behind it the 
whole foice of Australian opimon Now, the new 
clause, Clause 74, as submitted, would allow no 
appeal in any matter mvolviug the Federal Con¬ 
stitution, 01 the constitution of a State, unless 
the ‘ public inteiests ’ of some part of her Maj esty’s 
domiiuons other than Australia are involved, 
and it further provides—a matter to which suffi¬ 
cient attention has not been diiected—that the 
Federal Pailiament may in the futuie make laws 
limiting further the matters on which appeal is 
to he Now, the right hon Gentleman the Mem¬ 
ber for East Fife, unless he has been again mis- 
repieseiited, said that the Bill did not take away 
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any rigEt already existing He will find that 
that IS a mistake. It does take away the right 
of appeal from a State where the State Constitu¬ 
tion 18 m question. and that right exists at the 
present time. And further, as I have pointed 
out, by a proposal in this solemn instrument 
expiesslyto authorize thenewly-ereatedPailiament 
to further limit the right of appeal, it almost 
makes it impossible for her Majesty in future, in 
reference to this 8ubject,toexercise the right of veto 
which, of course, is inherent in the prerogative 

Mr. Asquith Only as regards appeals from the 
new High Court. The Parliament can limit no 
other right of appeal. 

Mr Chamberlain • Pardon me. Surely an 
appeal from a State might very likely come to the 
High Court, and then no appeal would lie to her 
Majesty in Council. I will not argue the legal 
point with my right hon friend, but I think it 
will be found that, inasmuch as any appeal may 
come from the Supreme Court of a State to the 
High Court, there will be a very considerable 
limitation of the right of appeal, because there 
would be no appeal from tbe High Court to the 
Judicial Committee of the Privy Council I go 
on to another point to which I wish to call atten¬ 
tion. Although this Bill does not in direct terms 
limit the right of veto, which is a right, although 
undoubtedly reseived to the Ciown, which 
must, nevertheless, always be exercised with the 
most scrupulous care and consideration—although 
it does not take away that right, it would make it 
almost a stultification on the part of her Majesty 
if the Crown were advised to exeicise that right 
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m a matter wliicli we had expressly referred and 
delegated to the new Parliament. Now, these 
are the proposals What are the main objections 
to these pioposala "> The matter was under dis¬ 
cussion in the convention at Adelaide. When 
the Australian Premiers were here in the Jubilee 
year m 1897, I had the honour of discussing the 
subject with them, to which some public refer¬ 
ence was made in Papers presented to this House 
The conversations were as a rule in the nature of 
piivate discussions, but at the request of Mr 
Reid, who was, as it were, the Dean of the repre¬ 
sentatives from Austraba—being the Prime 
Minister of New South Wales, the mother colony 
—I handed to him a memorandum on the part of 
her Majesty’s Government of the amendments 
on the draft proposal, which we had seen, which 
we thought were desirable, and I specially called 
his attention to the probability that the Imperial 
Parliament would think it its duty to interfere 
if there were any iinutation of the right of appeal. 
In this memorandum I quoted a passage from a 
memorandum of the Privy Council, which gave in 
very succinct terms the main objections to any 
proposal of the kind In 1871, it appeals, a ques¬ 
tion was raised at the instigation of some of the 
Australian colomes, and then the Privy Council 
in their memorandum said • 

The appellate ]urisdiotion of her Majesty in Council 
exists for the benefit of the ooloniea, and not for that 
of the Mother Country, but it is impossible to over¬ 
look the fact that this jurisdiction is part of her 
Majesty’s prerogative, and which has been exercised 
for the benefit of the colonies since the date of their 
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settlemeat It is still a powerful link between the 
colonies and the Crown of Great Biitain, and secures 
to every subject throughout the Empire the right to 
claim redress from the Throne It provides a remedy 
in many oases not falling within the jurisdiction of the 
ordinary courts of justice It removes causes from 
the influence of local prepossession , it affords the 
means of maintaining the uniformity of the laws of 
England and her colonies which derive a great body 
of their laws from Great Biitain, and enables them, 
if they think fit, to obtain a decision in the last resort, 
from the highest judicial authority, composed of men 
of the greatest legal capacity existing m the metro¬ 
polis 

Tlie Australian colomes in 1871 recognized the 
validity of these reasons, and the matter was 
allowed to drop It was raised again in 1876, 
by the passing of the Act by which the Dominion 
of Canada was created, and again the Privy 
Council pointed out that— 

This power had been exercised tor centuries over all the 
dependencies of the Empire by the Sovereign of the 
Mother Country sitting m Council By this institu¬ 
tion, common to all parts of the Empire beyond the 
seas, all matters whatever lequinng a judicial solu¬ 
tion may be brought to the cognizance of one Couit 
in which all have a voice To abolish this controlling 
power and abandon each colony and dependency to 
a separate Court of Appeal of its own would obviously 
destroy one of the most important ties connecting all 
parts of the Empire in common obedience to the courts 
of law, and to renounce the last and most essential 
mode of exercising the authority of the Crown over 
Its possessions abroad 

There are other reasons, besides these which are 
stated by the Privy Council, which we have now 
to bear in mind This Constitution is to he an 
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Imperial Aofcj and it is, in substance, the delega¬ 
tion of powers to an authority which is created 
by the Imperial Parliament Is it reasonable that 
when questions arise, as they certainly will arise, 
as to the interpretation of the powers of the 
clause by which this authority is delegated, the 
Imperial power which made the delegation shall 
not be represented upon the Court which is to give 
a decision ’ Then, Sir, there is another point. 
The terms of the clause are such as certainly to 
introduce confusion where umformity is most 
desned. No appeal is to he except where the 
‘ public interests ’ of a portion of her Majesty’s 
domimons outside Australia are concerned The 
advice which I have received on the subject goes 
to show that there may be endless litigation as 
to the precise nature of the cases in which public 
inteiests will arise. I believe there is no legal 
authoiitative defimtion of what constitutes public 
interest I believe it to be extremely difficult to 
say whether in the case of a number of individuals, 
subjects of hei Majesty but not, of course, con¬ 
stituting in themselves part of her Majesty’s pos¬ 
sessions, whether in that case it would be held 
that the public interests of her Majesty’s posses¬ 
sions weie involved And if I am rightly informed, 
therefore, a clause of this land, instead of lessemng 
litigation, would incieaso it, and would bnng up 
to the Judicial Committee of the Privy Council 
for its decision case after case in which it was a 
question whether or not the public interests of 
her Majesty’s possessions were or were not 
involved But there is something still more serious 
than that I am not going to dwell upon it, 
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because it is so exclusively legal that I would 
rather leave it to my hon friend the Attorney- 
General to explain later in the discussion. But I 
am told that under this piopoaal, as it stands, it 
IS almost certain that in the confusion of appeals 
there might he conflict of authority between the 
new High Court and the Judicial Committee of 
the Privy Council i Can there he anything worse 
than two co-equal Courts concurrently giving 
diverse decisions in matters of the greatest impor¬ 
tance that may he submitted to them affecting 
the British Empire ? Lastly, there is also the 
question, to which I have already referred, that 
the Constitution empowers the new Parliament 
to deal with maritime jurisdiction, with the Pacific 
islands, with foreign onhstments, and with external 
afiairs The responsibility for the action of the 
Parliament of Australia and its legislation rests 
with us We may be brought into a hostile posi¬ 
tion in regard to any foreign country in conse¬ 
quence of the action of the Colomal Court Is it 
leasonable that while we still undertake to 
co-operate with the colonies in thoir defence, while 
the whole stiength of the Empire would be brought 
bo bear in order to protect the interests of the 
colonies—is it reasonable that the question 
whether or not their Parliament has gone beyond 
the powers delegated to it, in some matter in 
which a foreign country—not one of her Majesty’s 
possessions—is concerned, should be settled with¬ 
out an appeal to the Privy Council ’ Per these 
and other reasons—but I have stated the piincipal 
ones—her Majesty’s Government, as soon as they 
1 This conflict actually took place 
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obtained the Bill from the Premiers, were desirous 
of making some amendments There weie several 
points m regard to which we desired to make 
changes, but this was the principal one; and we 
cordially invited the Governments of the federat¬ 
ing colomes to send delegates to this country to 
represent them, to give the neoessaiy explanations, 
and to assist us with information in the course 
of the passage of this Bill through the House We 
must joyfully acknowledge that the Australian 
colomes could not have paid us a greater compli¬ 
ment than to send us gentlemen so able and so 
representative as those who constitute the delega¬ 
tion , and I am delighted to say that, whatever 
difierenoes may have arisen upon such points as 
this to which I have been referring, our personal 
relations, ever since their arrival, have been of 
tbe most cordial and friendly description. Now, 
most unfortunately, as we think, when tbe dele¬ 
gates ariived in this country we found that they 
held themselves precluded by tbeir mandate— 
by tbe fact that the referendum had been taken 
on the Bill, and that, as they contended, public 
opinion had been expiessed—from accepting any 
amendments at all They argued, and they have 
argued since, that tbe lesiilt of tbe leferendum 
upon the question whether this Bill should or 
should not pass, whether there should be federa¬ 
tion or should not, did in fact imply agreement 
with every line and every woid of the Bill. Of 
course, bolding that view, ib became impossible 
that we should come to a full agreement It is 
true that in the first instance the delegates used 
language which filled our minds with hope. 
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because they said that they interpreted their man¬ 
date as one to get this Bill passed intact if they 
could, and, if not, with the slightest amendment 
possible. But unfortunately they have not been 
able to tell us that the slight amendments which 
they had in view included anything so important 
as the amendment which we have thought it our 
duty to make In these circumstances the next 
step was to ask the Governments of the federating 
colonies to enlarge the instructions of their dele¬ 
gates, and that was done in a Paper which has 
been presented to the House The reply of the 
Premiers is also in the possession of the House. 
It IS interpreted by the delegates as a confirma¬ 
tion and approval of the attitude which they 
have taken up Of course, every one must be 
allowed to offer his own opimon upon this matter 
I confess that to me it does not seem to go ns fai 
as the delegates think It is not, in efieot, so 
irreooncileable, because while it does undoubtedly 
indicate the desire of the Premiers tliat the Bill 
should pass as it stands, while it does undoubtedly 
indicate their opimon that they have no authority 
to accept the amendment, it does not seem to me 
to imply that if her Majesty’s Government, upon 
its own responsibility, were to make the par¬ 
ticular amendment suggested there would be any 
strong feeling m Australia, but that the people 
and Governments of Austraha would be prepaied 
m all good feeling to accept the suggestion We 
are called upon, therefore, to make our decision 
It has been recogmzed by none more strongly 
or more eloquently than by the delegates them¬ 
selves that the position of the Imperial Parliament 
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] s tliat of trustee for tire Empire, and that, althougli 
tlie policy of reconstruction may be a difieront 
matter, tbe light of reconstruction undoubtedly 
rests -with us If, therefore, it were a fact that 
Australia as a whole was absolutely umted on 
this question, if the clause exactly as it stands 
had been taken as the irrevocable and final deci¬ 
sion of the Goveinments and the people of Aus¬ 
tralia, our position would no doubt be a very 
delicate and very difficult one, because, as I have 
already pointed out, we recognize fully the 
unwisdom—I had almost said the impossibility—of 
pressing views on great self-govermng commumties 
to which they are absolutely opposed However 
great we might think the mistake that they are 
malang, and however great we might think the 
injury to the Empire, still we should have to set 
against that the dangei of inteifering with those 
rights which they regard as their undoubted 
palladium I do not know to wbat conclusion 
we should have come if that had been the position 
We should have had to consider not the wishes of 
Austraha alone We should have had to consider 
also that, if we accept their view as to right of 
appeal, our decision will react upon other colomes 
just as much entitled to oonsideiation as the 
gieat colomes of Austraha—on Canada, on South 
Afiioa, on New Zealand I read the other day a 
statement attributed to a distinguished man—to 
Sii Henry de Vilhers, Chief Justice of the Cape, 
and recently appointed member of tbe Judicial 
Committee of the Puvy Council Sir Henry de 
Villiers deprecated any change in the existing 
right of appeal He went on to say that if such 
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a cliange were made it would be impossible, or it 
would be unlikely, tiiat either South Africa oi 
otter parts of tte British Empire would rest 
content without a similar, or some equal, change 
being made in reference to their position also. 
What would be the result ? The result would be 
the weakening and, probably, ultimately the 
destruction of the Court of Appeal for the Empire, 
and this Court of Appeal, whatever defects it 
may have possessed, has, at all events, worked 
well in the past. It has been acknowledged to 
have been of importance and value to the great 
colomes, and it has within it the germs of a still 
greater, a still more important, and a still more 
beneficent institution Now I come to what is 
perhaps the most pleasant portion of my task. 
Fortunately, her Majesty’s Government aie not 
placed in this difficult position We have not tc 
choose between what we firmly believe to be the 
interests of the Empire on the one hand and the 
umted and absolutely convinced opimon of Aus¬ 
tralia on the other For my part, I do not under¬ 
stand at all that in assenting to the Bill by a 
referendum the majority who voted for it intended 
to preclude the Imperial Parliament fiom con¬ 
sidering the Bill and from malnng amendments 
On the contrary, I have information from some 
of the Governments that their intention was 
exactly the reverse, and that they always believed 
that this great mother of Parliaments, as a proof 
of its good-will, would give its best consideration 
to this important matter, and, if it saw fit, woidd 
suggest amendments and changes. It is putting 
too great a strain on the principle of the leleron- 
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dum to say that a referendum on a Bill like this, 
■which contains such an enormous number of diffi¬ 
cult and difieient propositions, carries with it 
assent to every one of these propositions To 
say anything of the sort would be directly con¬ 
trary to the argument used by some of the repre¬ 
sentatives themselves by which the referendum 
was carried The people of Australia were told 
—‘ It IS not so much your duty at the present 
moment to look to the individual paits of the 
Bill, to this clause or to that section of a clause 
to which you may possibly take exception. You 
have got to consider this great work as a whole, 
and, if as a whole you agree to it and are willing 
to accept it, then vote for the referendum ’ That 
13 the argument, but that is an argument entirely 
inconsistent with the present new that the 
referendum cairiea with it absolute agreement 
■with every line of the Bill That that is so is 
proved also by the action of the great colony of 
Queensland Queensland accepted the referen¬ 
dum Queensland, by one of the largest majorities, 
accepted this Bill And yet the delegate of 
Queensland, the Govermnent of Queensland, the 
Mimsters of Queensland, and the people of 
Queensland aie at the present time urging, -with 
all the strength in their power, that her Majesty’s 
Government shall restore the light of appeal 
Queensland, one of the five original federating 
States, Queensland, repiesented by one of the 
Premiers who refused the other day to enlarge 
the power of the delegate, Queensland, who has 
sent to us a delegate in common with the other 
colonies, is entirely opposed to the ■view taken by 
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four of the delegates, and is strongly in favour 
of the hue which her Majesty’s G-oveinment ven¬ 
tured to commend to the House I go much 
further It is not merely a question of Queens¬ 
land Since this matter has been discussed here, 
this paiticulai question of appeal—not the Bill 
as a whole—has been raised in Australia as well 
as m this country It has been raised as a point 
for separate discussion and decision, and, while 
I do not want to exaggerate my own case, I can 
conclusively show to the House that there is no 
such unamraity among the four colomes of Aus¬ 
tralia whose delegates are pressing this change 
as would justify us in sacnfioing the interests 
of the Empire to the views which are formulated 
in the Bill The clause was intioduced aftei 
lengthened discussions in convention after conven¬ 
tion, in the couise of which different conclusions 
were ariived at at different times. The final 
decision was arrived at by comparatively small 
majorities I think only thirty-six members were 
present out of a convention of fifty members I 
do not doubt, however, that it represented the 
view of the convention at that time, but I may 
point out that Queensland was then absent, and 
that if the Queensland delegates, ten in number, 
had been present, the decision of the Conference 
would have been reversed Australasia has seven 
colomes. Five of them are federating now One 
of them is contemplating the possibility of federa¬ 
tion Of those seven colonies the Governments 
of three are strongly in favour of our view The 
proportion of opinion as repiesented by the public 
statements of the Governments concerned m 



374 THE COMMONWEALTH OF AUSTRALIA 

Australasia is as three to four But that is not 
all The Premier of Queensland declares that the 
Government and the people of Queensland are 
stiongly in favour of the alteration. In Western 
Australia the Mimsters are unammously in favoui 
of the amendment of Clause 74 They are of 
opinion— 

That by the possession of one Court of Appeal for 
the whole British race, whose decisions era final and 
binding on all the Courts of the Empire, theie le con¬ 
stituted a bond between all British people which 
should he maintained inviolate as the keystone of 
Imperial unity 

The Government of New Zealand say that— 

In the best interests of the Empire the right of appeal 
on constitutional grounds is one of the strongest links 
binding us to the Mother Country 

That IS sufficient, I think, to show the character 
of the opimon in three out of the seven colonies 
But what about the remainder ’ What about 
New South Wales ? New South Wales is the 
mother colony When the Constitution was sub¬ 
mitted to the Legislatuie of New South Wales 
both Houses passed resolutions urging amend¬ 
ments to maintain the light of appeal They 
were subsequently outvoted in the convention, 
but their opimon remains, and I think it is also 
the opimon of the majonty of the people Yes¬ 
terday I received a telegram in which it is stated 
that the Prime Mimster is repoited by the news¬ 
papers to have made a speech in which he empha- 
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sizes his loyalty to federation—at one time, I 
believe,he waaoppoaed to federation—and declared 
that at the recent confeience of Premieis at Mel¬ 
bourne the Premiers took a constitutional course , 
that they also intimated that they did not think 
the alteration suggested by me would jeopardize 
the Bill, that her Majesty’s Government would 
probably amend the Bill if only on account of the 
desirability of malang the appeal nmform in all 
British oolomes, without which uniformity the 
lights of Bntish subjects would differ in difierent 
places, and that they hoped her Majesty’s 
Government would not amend the Bill in any 
other clause, as, if any other changes were 
attempted, it would be a source of great danger to 
the rest That, of course, is a condensed report, 
and I give it for what it is worth; but certainly 
the implication of that report is that if the changes 
were confined to the particular change I am advo¬ 
cating there would be no serious objection on the 
part of New South Wales Then I come to a 
remarkable expression of opimon, that of tbe Chief 
Justices of the Colomes in Australia The seven 
Chief Justices are unanimously in favour of the 
maintenance of the right of appeal In the news¬ 
papers this moinmg I saw a letter from my right 
hon fnend Mr Kingston, the delegate from South 
Australia, in which there were expiessions which 
I very much legret and which I am inclined to 
hope he himself will regiot having rather hastily 
used He suggests that the Chief Justices of 
Australia are moved in the opinion they have 
given by the hope of being appointed to the new 
Court of Appeal which may hereaftei be created 
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Let me remind my iiglit hon friend and also those 
Members of the House who are inclined to cheer 
that statement that one of the arguments most 
eloquently pressed on us by the delegates in their 
memorandum is that the Bench m Australia is 
as pure, as high-minded, and has as great judicial 
capacity as can be found anywhere in the British 
dominions We have welcomed that assertion, 
we agree with that assertion; but then you can¬ 
not, at the same time, apply to this self-same 
Bench the sordid and unworthy motive which 
has been suggested I do not beheve there is any 
motive at all, either in the opinion which has 
been given by the Chief Justices, or in the 
opinion which has been given on the other side 
by lawyers who possibly may profit by retaimng 
the appeal at home In neither case do I believe 
that either paity has been moved in the slightest 
degree by any feeling other than a desire that the 
best interests of Australia should be considered 
I say it 18 a most remarkable and a very strong 
feature in my case that the Chief Justices, who 
are all men of the highest capacity, who have 
enjoyed the greatest respect and popularity in 
Austraha, and who are recogmzed here as most 
distingmshed men, should be unanimously in 
favour of the alteration I inqmred about news¬ 
paper opinion. I knew no other way of getting 
at popular opimon, and what do I find ? I find 
that the enormous preponderance of newspaper 
opimon is in favour of the repeal of this clause 
Just before I entered this House I received a 
telegram from Victoiia, the other great colony, 
next in population to New South Wales This 
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telegram, which, la from the officer admimstenng 
the Government, says 

The amendment of Section 74 of the Federation 
Bill is vigorously supported in all the newspapers of 
Victoria to-day I have ascertained the opinion of 
as many trustworthy persons of all classes as possible 
I have not met one opposed to your amendment If 
the amendment is substantially confined to Section 74 
you will be enthusiastically approved throughout all 
Victoria 

The Chambers of Commerce of Sydney, Adelaide, 
and Brisbane have all commumcated through the 
Prime Mimsteis of these colomes urging the main¬ 
tenance of the appeal, public bodies like the 
Melbourne Metropolitan Board of Works, repre¬ 
sentatives of trade m public meetings, represen¬ 
tatives of the Bar, the banks, insurance corpora¬ 
tions, and others—representative bodies whose 
inteiests are, of course, largely concerned in this 
matter—all are unammously in favour of main- 
tairang the appeal, and, to the best of my know¬ 
ledge and belief, there has not been held one 
single meeting throughout Austraha against the 
proposal I do not wish to attach too much 
impoitance to what may be one-sided opimon. 
I do not deny, in fact, I most readily admit, that 
there is a strong opimon in favour of the Bill 
which is not represented by any of the quotations 
I have read to the House, and which has not come 
to me in the course of these discussions except 
from the statements of the delegates who are in 
this country I admit that there is a strong, 
and I have no doubt an equally patriotic opinion , 
but what I say, and what I think the House will 
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be absolutely convinced of, is that there is no 
such unanimity as should make us hesitate m a 
matter of this vast importance, at all events to 
take time, and for the present, at any late, retain 
the light of appeal as it now exists. It is under 
these circumstances that I have no hesitation in 
recommending the amendments—very small m 
point of extent, involving the alteration of only 
a few words or a few lines, but no doubt sub¬ 
stantial in importance—^which will preserve for 
Australia precisely the same right of appeal as is 
now enjoyed by Canada, South Africa, and India 
I believe that it is called for by the interests of 
the Empire, and I trust and believe that it will 
be accepted by the people of Australia as made 
in a spirit of oo-operation and not at all of anta- 
gomsm, and in full belief in our sincere interest 
in and approval of the great work which they 
have earned out 

Mr Asquith Are the amendments set out in 
the Bine-hook ’ 

Mr Chambeilain No, but I tbinlc they 
are substantially the same There is only one 
other point to which I wish to call the attention 
of the House. In the confeiences which hei 
Majesty’s Government held with the delegates 
from Australia allusion was made to a desire 
which has long been entertained by her Majesty’s 
Government to leconsider the constitution of the 
Supreme Court of the Empire What the Lord 
Chancellor, as representing specially the Govern¬ 
ment in this matter, has had in view has been an 
amalgamation of the Judicial Committee of the 
Privy Council with the appeal j’niisdiction of the 
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House of Lords, But the House will readily see 
—the legal Membeis perhaps more readily than 
others—that this would be a very great change, 
involving veiy difficult and important constitu¬ 
tional questions, about which it would be of the 
highest importance to consult Canada and the 
other colonies and dependencies interested 
Therefore, in tlus matter, as in the matter I 
previously referred to of the apphcation of the 
Colonial Laws Validity Act, we have to provide 
foi the immediate futuie without prejudice to 
what may be done hereafter. I would remind the 
House that the present position is not satis¬ 
factory. When we came into office we found a 
Bill prepared by my predecessor by which it was 
proposed to call to the Pnvy Council one repre¬ 
sentative of Canada, South Africa, and Austraha 
to assist in the deliberations of the Pnvy Council 
I found that scheme in the pigeon-holes of the 
Colomal Office Her Majesty’s Government 
adopted it because, although they thought it ivas 
not satisfactory, still it was a tentative step which 
would give us some experience, and seemed to 
meet the wish, already expressed, of the colonies. 
That was passed in the first session of the pre¬ 
sent Parliament The result has been as we 
expected. It made no proposal for paying these 
gentlemen. The Australian colonies and the 
other colomes concerned—am not quite oeitain 
about Canada—did not propose to pay them¬ 
selves, and that confined the selection, and the 
gentlemen actually selected were Judges of high 
distinction, but who were still engaged in judicial 
functions m the seveial colomes The result was 
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1 RIGHT HON WINSTON CHURCHILL’S 
SPEECH ON THE TRANSVAAL CON¬ 
STITUTION 

Hotjse of Commons, Decembes 17 , 1906 . 

The Undei-Secretary of State for the Colonies 
(Mr, Churchill, Manchester, N.W.), m moving 
‘ That this House approves the grant of Consti¬ 
tutions conferring responsible government upon 
the peoples of the Transvaal and Orange River 
Colomes,’ said. 

‘Letters Patent have been issued during the 
last week^ confeiring a Constitution upon the 
Transvaal Colony These instruments have now 
been for some days at the disposal of the House, 
and this afternoon afiords an occasion for their 
discussion Other Letters Patent conferring a 
Constitution upon the Orange River Colony are 
in an advanced state of preparation, and I think 
it would be for the general convenience of the 
House if I were to make a general statement as 
to the character and scope of that Constitution, 
With that view I have, by the direction of the 
Prime Mimster, placed upon the Paper the Reso¬ 
lution which I now move, and which permits 
a general discussion upon the constitutional 
arrangements which we are making both in the 
1 December 6, 1906 
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Transvaal and m the Orange River Colony. Now, 
Sir, by the Tieaty of Veieemging,' Great Britain 
promised full self-government to the peoples of 
the two Boer Republics which had been conquered 
and annexed as the result of the war, This 
intention of giving responsible government did not 
arise out of the terms of peace, although it is, of 
course, solemnly expressed in them It has 
always been the settled and successful colonial 
policy of this country duimg the last fifty years 
to allow great liberties of self-government to dis¬ 
tant communities under the Crown, and no respon¬ 
sible statesman and no British Cabinet, so far as 
I know, evei contemplated any other solution of 
the South African problem but that of full self- 
government The idea which I have seen put 
forward in some quarters, that in order to get 
full satisfaction for the expense and the exertions 
to which we were put in the war we are bound to 
continue govermng those peoples according to 
our pleasure and against their will, and that 
that 18, as it were, an agreeable exercise winch is 
to he compensation for our labours, is an idea 
which no doubt finds expression in the columns 
of newspapers, hut to which I do not think any 
serious peison ever gave any countenance No, 
Sir, the ultimate object was not lost sight of even 
in the height of the war, namely, the bestowal of 
full self-government, and, as all parties were 
agreed that some interval for reconstruction must 
necessarily intervene, the only questions at issue 
between us have been questions of manner and 
questions of time Fust as to manner, I notice 
1 May 31, 1902 
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that the right hon Gentleman the Member for 
St George’s, Hanover Square, the other day said 
that the manner in which we had given this Con¬ 
stitution to the Transvaal was a breach of the 
terms of peace 

Mr Lyttelton I do not think I said that 
Mr Churchill I do not press the point if the 
right hon. Gentleman did not say so He was 
certainly reported to that effect 
Mr Lyttelton I do not think I said it 
Mr. Churchill Then we are agreed as to the 
manner, in so far as it is not suggested that there 
is any breach of the terms of peace in the omis¬ 
sion of the representative Government stage I 
am very glad to have that admission, because I 
was about to assert most clearly that, so fax from 
being a breach of the spirit of the terms of peace, 
the step we are taking in the Transvaal to give 
full responsible government at once is a more 
precise and punctual fulfilment of those terms. 
Then, Sir, how much difference is there between 
parties in this House as to time ’ It is now moie 
than three years since Lord Milner, speaking in 
the Inter-oolomal Council, bore emphatic testi¬ 
mony to the faithfulness with which the Boers— 
those who had been fighting against us—had 
observed their side of the terms of peace Lord 
Milner said 

It is perfectly true that the Boer population, the 
men who signed the terms of peace at Vereeniging, 
have loyally observed those terms and have carried 
them out faithfully They profess to-day, and I 
absolutely believe them, that no idea of an armed 
rising or unlawful action is in their minds I may say 
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I am in constant, perhaps I should say frequent, com 
munication with the men who in the war fought us 
so manfully and then made manful teims We 
differ on many points, no doubt, and I do not 
expect them to rejoice with us in what has hap¬ 
pened, or to foel affection for a man who, like myself 
has been instrumental in bringing about the great 
change which has come over the Constitution of the 
country But I firmly believe their word when they 
come forward and moet ue, and, without professing to 
agree in all respects with the policy of the Government 
declare that they desire to co-operate in all questions 
a&ocling the prosperity of the country and the main¬ 
tenance of public order I accept the assurance they 
give in that respect, and I think it is practically im- 
possible to put your hands on anything done by 
myself or any member of the Government which can 
be regarded as a manifestation of distrust of the men 
who have shown themselves, and do show themselves 
men of honour Let me say then, I am perfectly 
satisfied that so great is the influence of their leaders 
over tho minds of the mam section of the Boer popula¬ 
tion that so long as those leaders maintain that atti¬ 
tude a general rising is out of the question 


Those are the words which Lord Milner used 
three years ago, and I think they are words which 
do justice to the subject and to the speaker But 
more than two years have passed since the repre¬ 
sentations were made to the nght hon. Gentle¬ 
man the Member for St George’s, Hanover Square, 
which induced him to confer a measure of self- 
government on the Transvaal. Those represen¬ 
tations laid stress on the fact that the desire for 
self-government was not put forward only by the 
Boers, hut that both sections of the commumty 
m the Transvaal desired to take the control of 
afiairs into then own hands The right hon. 
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Gentleman publislied a Constitution. That Con¬ 
stitution conferred very great and wide powers 
It conferred upon an overwhelming elected 
majority the absolute power of the purse and 
control over legislation But it has always been 
my submission to the House that that Con¬ 
stitution had about it no element of perman¬ 
ence, that it could not possibly have been 
maintained as an endunng, or even a workable, 
settlement; and I am bound to say—I do not 
wish to be controversial this afternoon if I can 
avoid it—that, when I read the statement that 
this representative Government stage would have 
been a convenient educative stage in the transi¬ 
tion to full self-government, the whole experience 
of British colomal pol cy does not justify such 
an assumption The system of representative 
Government without responsible Mimsters, with¬ 
out responsible powers, has led to endless friction 
and inconvemence wherever and whenever it has 
been employed It has failed in Canada, it has 
failed in Natal and Cape Colony. It has been 
condemned by almost every high colomal authority 
who has studied this question I do not think 
I need quote any more conclusive authority upon 
that subject than that of Lord Durham Lord 
Durham, in his celebrated Beport, says of this 
particular system 

It IS difficult to understand how any English states 
men could have imagined that representative and 
irresponsible Government could bo successfully com¬ 
bined There seems, indeed, to be an idea that the 
character of representative institutions ought to be 
thus modified in Colonies, that it is an incident of 
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colonial dependence that the officera of government 
should be nominated by the Crown without any refer- 
ence to the wishes of the community whose interests 
are entrusted to their keeping It has never been 
very clearly explained what are the Imperial interests 
which lequire this complete nulUflcation of representa¬ 
tive Govoinment But, if there is such a necessity 
it IB quite clear that a representative Government m 
a Colony must be a mockery and a souroe of con¬ 
fusion, for those who support this system have never 
yet been able to devise or exhibit in the practical 
workmg of colonial government any means for making 
so complete an abrogation of political influence 
palatable to the representative body 

I contend that the right hon G-entleman’s Con¬ 
stitution would have broken down in its first ses¬ 
sion, and that we should have then been forced 
to concede grudgingly and in a hurry the full 
measure of lesponsible Government which, with 
all dne foimality and without any precipitancy, 
the Letteis Patent issued last week have now 
conferied But even the right hon Gentleman 
himself did not intend his Constitution to be a 
permanent settlement He intended it to be a 
transition, and a brief transition , and in the 
correspondence which passed on this subject 
two or three years is sometimes named as the 
period which such a constitution might conveni¬ 
ently have endured—two or three years, of W'hich, 
let me point out to the House, nearly two years 
have already gone Seeing how little diflerence 
there is between us upon that q^uestion, I dis¬ 
pense with further argument as to the grant of a 
Transvaal Constitution, as I see the course ue 
have adopted does commend itself to the good 
sense of all parties in this country and is sustained 
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at almost every point by almost every person 
conversant witli South African afiairs. It is said, 
we have heard it often said, ‘ It may he wise to 
grant responsible Government to the Transvaal, 
but it IS not wise to give it to the Orange Biver 
Colony. Why should you give it to the Orange 
Biver Colony too ’ ’ I say, ‘ Why not ’ ’ Let 
us make it qmte clear that the burden of proof 
always rests with those who deny or restrict the 
issue of full Parliamentary liberties They have 
to make their case good from month to mouth, 
and from day to day What are the reasons 
which have been advanced against the issue of a 
constitution to the Orange Biver Colony ? A 
vanety of reasons has been put forward We 
have been told that the Colony is not npe for self- 
government When you have very small corn- 
mum ties of white men in distant and immense 
territories, and when those commumties are 
emerging from a wild into a moie settled condi¬ 
tion, then it IS very necessary and very desiiable 
that the growth of self-govermng institutions 
should be gradual But that is not the situation 
in the Orange Biver Colony The Orange Free 
State was the model small republic of the world 
The honomiable traditions of the Free State are 
not challenged by any who take the trouble to 
study its history either in the distant past, or in 
the years just immediately preceding the South 
African War The right hon Gentleman the 
Member for West Birmingham himself, speakmg 
in this House on 7th Decembei, 1900, used 'nn- 
guage which, I think, should go far to dissipate 
the idle fears which we hear expressed in various 
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quarteis upon the giant of self-government to the 
Orange River Colony 

We do not propose [said the right hon Gentleman], 
that the constitution of the Orange River Colony 
should necessarily be the same as the Constitution of 
the Transvaal Colony, either at starting or in the 
immediate future It will be dealt with upon its own 
menta, dealt with separately, and we think it pos¬ 
sible— 

I ask the House to mark this—• 

from the eiroumstances with which every one is 
faimliar, that an earlier beginning to greater political 
liberty may be made in the Orange River Colony than 
in the Transvaal That is due to the fact that the 
G overoment of the 0 range Biver Colony previous to the 
war was by common consent a very good Government 
and consequently, speaking generally, of course, and 
not of individuals, we shall find there probably the 
means to creating a satisfactory administration more 
quickly than we can do in the case of the Transvaal 
Colony 

Then we have been told that lesponsihle govern¬ 
ment presupposes party government, and that 
in the Orange River Colony there are not the 
elements of political parties, that there is not that 
diversity of interests which we see in the Trans¬ 
vaal, that there are not the same sharp difierences 
between town and country, or the same astomsh- 
ing contrasts between wealth and poverty which 
prevail in the Transvaal And we are told that, 
in order that responsible government should work 
properly, that party government should be a suc¬ 
cess, there must be the essential elements of 
party conflict I suppose we are all m this House 
admirers of the party system of government, but 
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I do not think that we should any of us carry 
our admiration of that system so far as to say 
that the nation is unfit to enjoy the privilege of 
managing its own affairs unless it can find some 
one to quarrel with and plenty of things to quarrel 
about Then we are told that—‘ The country 
13 prospering as it is Why change now ? The 
land IS tranqml, people are regaimng the pros- 
penty which was lost in the war It is a pity to 
make a change now, now is not the moment ’ 
I admit the premise—^I shall have something to 
say before I sit down about the economic condi¬ 
tions of the Orange River Colony—but I draw 
exactly the opposite conclusion from that prenuse 
It IS just for that reason that we should now step 
forward, and, taking occasion by the hand, make 
an advance in the system of government How 
often in the history of nations has the golden 
opportumty been allowed to slip away' How 
often have rulers and Governments been forced to 
make in foul weather the very jornmey which they 
have refused to make prosperously in fair weather ' 
Then we are told that Imperial interests would 
be endangered by this grant I do not believe 
that that is so. The Boer mind moves by defimte 
steps from one political conception to another. 
I beheve they have defimtely abandoned their 
old ambition of creating in South Africa a umted 
state independent of the British Crown, and 
have accepted that other pohtical ideal which is 
represented by the Domimon of Canada and the 
Commonwealth of Australia At any rate, no 
people have a greater right to claim respect on the 
ground of their loyal adherence to treaty engage- 
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ments than the people of the Orange River 
Colony; for every one knows that it was with a 
most faithful adherence to their engagements, 
with almost Quixotic loyalty, that they followed, 
many of them knowing where their fortune was 
■romg to lead them, knowing full well what would 
be the result of their action, thoir sister State 
into the disastrous struggle of the South African 
War It IS quite true that there is in existence 
at the present time, and I think Lord Milner has 
pointed it out, no bond of love between the men 
who fought us in that war and this country I 
was reading the other day a speech by Mr Steyn 
Mr Steyn is, of course, one of the most clearly 
avowed opponents of the Hritish power. Rut 
Mr Steyn is quite clear upon this point He says 
there is no bond of love, and it would be untruth¬ 
ful and dishonest on their part to say that such 
a bond existed But, he says, there is another 
bond, there is such a thing as a man’s word of 
honour, ‘We gave our word of honour at 
Vereemging, and it is out intention to abide 
strictly by that ’ I state my opimon as to the 
safety of this step we propose to take, hut I 
cannot expect right hon Gentlemen opposite to 
set much store by that, although it is an honest 
and sincere opinion But I will quote them an 
authority which I am sure they will not dis- 
imss without respect As soon as the right hon, 
Member for West Birmingham returned from 
South Africa, while his experiences in that country 
were fresh m his mind, while he had but newly 
been conveising with men of all parties there on 
the spot, the scene of the struggle, he made a 



13 


MR CHURCHILL’S SPEECH 

speech m this House which leally ought not to be 
oveilooked by persons dealing with this question. 

Groat importance [said the right hon Gentleman] 
seems to be attached to the view that in the interests 
of the two Colonies it le deaiiable that a certain time, 
not a long time, in the history of a nation, but still a 
certain time should elapse before full self-government 
IS accorded Whether a long time will elapse I really 
cannot say One thing is clear, if the population 
of the Transvaal and Orange River Colony, both Boor 
and Briton, hy a large majority, desire this self- 
government, even although it might seem to us to be 
premature, I should think it unwise to refuse it I 
do not myself believe there is any such danger con¬ 
nected with Imperial interosts that we should hesitate 
to accord it on that ground The ground on which I 
should desire that it might be delayed is really the 
interest of the two Colonies themselves, and not any 
Imperial interest 

Mr Swift Maoueill. What date was that ? 

Mr Chuichill 19th Maich, 1903, three years 
ago The peace and order of the Orange River 
Colony establishes this ease on its merits It is 
a State bound to moderation by the circumstance 
of its geographical position In all its history m 
South Africa it has been largely dependent on the 
good-will of its neighbours, good-inll and friendly 
relations maintained with Natal and the Trans¬ 
vaal on the one hand, and with the Cape Colony 
on the other It is inconceivable that a State so 
situated m regard to its railways and its economical 
position generally should he a disturbing influence 
from the point of view of the diSereiit States of 
South Afiica. But there is another fact which 
justifies this grant, and that is the extiaordmaiy 
onmelessness in a political sense of the whole of 
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that country Let the House remember that 
there had been three years’ war, of which two 
years were fierce guerilla fighting, and that on 
all sides there were to be found desperate men who 
had been for a long period holding their lives in 
their hands and engaged on every wild and adven¬ 
turous foray Peace is agreed on, and what 
happens ? Absolute order exists and prevails 
throughout the whole country from that moment 
There has not been a single case of violent crime 
except, I believe, one murder committed by a 
lunatic—hardly a case of sedition—and not a 
single case of prosecution for treason of any kind 
I say without hesitation that in order to find a 
similar instance of swift transition from violent 
warfare to law-abiding peace you have got to 
look back to the days when the army of the Parlia¬ 
ment was reviewed and disbanded at the Restora¬ 
tion. I submit to the House that a case for con¬ 
ferring responsible Government on the Orange 
River Colony is estabhshed on its merits. But 
that is not the whole question before us this 
afternoon We have not merely to decide whether 
we will give a Constitution to the Orange River 
Colony, but whether having given a Constitution 
to the Transvaal we will deliberately withhold 
one from the Orange River Colony , and that is 
an argument which multiplies the others which I 
have used On what ground could we refuse 
the equal treatment of the Orange River Colony ? 
There is only one ground which we could assign 
for such a refusal, and that is that in the Orange 
River Colony there is sure to be a Dutch majority 
I cannot conceive any more fatal assertion that 
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could be made on tbe part of tbe Imperial Govern¬ 
ment than that on this specific racial ground they 
were forced to refuse liberties which otherwise 
they would concede I say such a refusal would 
be an insult to the hundreds and thousands of 
loyal Dutch subjects the King has in all parts of 
South Africa I say that this invidious treatment 
of the Orange River Colony would be the greatest 
blunder, a fitting pendant to all that long con¬ 
catenation of fatal mistakes which has marked 
our policy in South Africa for so many years , 
and I say it would be a breach of the spirit of the 
terms of peace, because we could not say, ‘ We 
promised you self-government at the terms of 
peace, but what we meant by that was that 
before you were to have self-government enough 
persons of British origin should have arrived in 
the country to make quite sure you would be 
outvoted ’ If we were to adopt such a course 
we should be false to that agreement, which is the 
great foundation of our policy m South Africa. 
I hope the House will earnestly sustain the im¬ 
portance of that Vereemging agreement For 
the first time m many years the two white races 
dwelhng together in South Africa have found a 
common foundation on which they can both 
build, a foundation much better than Boomplaats,' 
or the Sand River Convention,’’ or the Conventions 
of 1881 and 1884, far better than Majuba Hill or 
the Jameson Raid They have found a founda- 

1 The scene of Sir Harry Smith’s victory over the 
Boers, August 29, 1848 

2 Recognizing the independence of the Transvaal 
Boers, January 17, 1852 
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tioii which they can both look to without any 
feeling of shame, on the contrary with feelings of 
equal honour, and I trust also with feelings of 
mutual foigiveness On those grounds, there¬ 
fore, we have decided to give to the Orange River 
Colony full responsible government We eschew 
altogether the idea of treating them difieiently 
from the Transvaal, or interposing any state of 
limited self-government between them and the 
full enjoyment of their right There is to be a 
Legislature which will consist of two Chambers, 
as in the Transvaal The first Chamber will be 
elected upon a voters’ basis and by manhood 
suflrage. The residential qualification will be the 
same as in the Transvaal, six months The dis¬ 
tribution of seats has been settled by general 
consent The Committee which we sent to South 
Africa, and which was so very successful in arriv¬ 
ing at an adjustment between the parties in the 
Transvaal, have made snmlar investigations in 
the Orange River Colony, and I think we may 
accept with confidence their recommendation 
They recommend that the number of members 
should be thirty-eight The old Volksraad had 
sixty members, but it was found to he much too 
large for the needs of the country, and on several 
occasions efEorts were made to reduce the repre¬ 
sentation Those ellortb were not successful, 
from the fact, which we all can appreciate, that it 
IS very difficult indeed to get a representative 
body to pass a self-denying ordinance of that 
character which involves the extinction of its 
own members There will he separate repre¬ 
sentation of towns in the Orange River Colony 
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In the Volksraad there was such a representation, 
there were forty-two rural members and eighteen 
urban members. Out of the thirty-eight we pro¬ 
pose that there shall be twenty-seven rural mem¬ 
bers and eleven urban members, rather less than 
a thud of the representation will be that of the 
small towns That is a proportion which is jus¬ 
tified by the precedent of the old Constitution, 
and also by the latest census, of 1904 As in the 
case of the Volksraad, every magisteiial district 
will be represented The allocation of members 
among the constituencies thus delimited will pro¬ 
ceed on an arithmetical basis We take the adult 
males in the census of 1904, and arrive at our 
quota for distribution, which is 1,068 Half a 
quota entitles a town or a district to a member, 
and an additional whole quota entitles a town 
or district to a second member That is an 
anthmetical device to govern the working of 
automatic redistiibution, and to regularise a dis- 
tnbution otherwise supported by precedent and 
by general agreement I will read the schedule 
of the constituencies There will be two members 
each to the districts of Bloemfontein, Kroonstad, 
Bouxville, and Winburg, one member each to 
the districts of Bethlehem, Bethulie, Boshof, 
Edenburg, Eicksburg, Frankfort, Harrismith, 
Heilbron, Hoopstad, Ladybiaud, Bindley, Philip- 
polis, Senekal, Smithfield, Thaba ’Nohu, Vredo, 
Vredefort, and Wepener, one member to the 
districts of Fauiesmith and Jacobsdal together 
The following are the towns Bloemfontein, five 
members , Harrismith and Kroonstad, one each , 
one member for Bethlehem, Fouriesburg, and 
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Fioksbuig together, one for Jagersfontem and 
Kofiyfontem together, one for Parys, Vredefort, 
and Heilbron together, and one for Ladybrand 
and Thaba ’Nchu together. There will be a 
Second Chamber, and, as in the Transvaal, it will 
be nominated, and for the first time only It 
will be nominated by the Governor under instiuc- 
tiona from the Secretary of State, and vacancies 
will be filled up by the Governor in Council— 
that IS to say, the Governor on the advice of his 
responsible ministers A Second Chamber is not, 
perhaps, a very pleasant object for us to contem¬ 
plate , but, at any rate, it is not an hereditary 
Ohambei, and it may be, therefore, assumed that 
the distribution of parties in that Chamber will be 
attended by some measure of impartiality, and 
that there will be some general attempt to select 
only those persons who are really fit to exercise 
the important functions entrusted to them But 
even so protected, the Government feel that in 
the ultimate issue, m a conflict between the two 
Chambers, the lower and representative Chamber 
must m the end prevail The other body may 
review its proceedings, may delay them, but if 
measures are sent up in successive sessions from 
the representative Chamber and no agreement 
can be reached, we have introduced the machinery 
which appears in the Constitution of the Aus¬ 
tralian Commonwealth, that both Chambers shall 
sit together, debate together, vote together, and 
the majority shall decide. The whole success of 
that operation depends upon the numerical pro¬ 
portion observed between the two Chambers 
In the Australian Commonwealth the propoition 
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IS rather more than two to one, but in the Trans¬ 
vaal the proportion will be more than foui to one, 
namely, sixty-five to fifteen, and in the Orange 
River Colony it will be thirty-eight to eleven 
Members of both Chambers will leceive payment 
for their services , £300 a year is the maximum 
that can be paid to any member , £160 is paid 
to a member with £2 a day extra for every day 
of attendance in the course of the session I am 
sure that such a wise provision will have the 
efiect of limiting the length of the session very 
much, and no doubt, if it were included in a 
measure for the payment of members introduced 
in this House, it would receive the widest support 
from all parties The other provisions of the 
Constitution will mainly follow the lines of the 
Transvaal. There will be the same reservation 
in regard to legislation which imposes a difference 
between man and man on account of race. These 
reservations are common in all colomal Constitu¬ 
tions I thinlc we could not do more; we could 
not, I am sure, have done less There will be a 
schedule of pensions for retiring officers of the 
Executive, as in the case of the Transvaal, and 
that schedule will be calculated strictly upon the 
Treasury rule which prevails in this country 
For every year of service one-sixtieth of the 
salary is allowed, hut on account of the ahohtion 
of office, when the service has exceeded five years, 
five years additional will be allowed, and in the 
case of professional attainments, following the 
Treasury rule in this country, ten years extra 
will be allowed in the case of the Attorney-General, 
both of the Transvaal and the Orange River 
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Colony The sums involved are smaller sums 
than have attended the grant of self-government 
in other Colomea There will he very nearly the 
same reseivation in respect to land settlement 
I will remind the House that on 6 th July last I 
had to outline certain proposals which we intended 
to make to various parties in South Africa. We 
inquired whether any local support would be 
given to the plan for continuing the planting of 
new settlers on the land We could get none. 
No effective support of any kind was forthconung 
for the continuance or the expansion of that 
system Even those gentlemen who undertook 
to underwrite the loan of £10,000,000 which was 
to be repaid to this country evinced no special 
desiie to come forward and apply a smaller pro¬ 
portion of that sum for the purpose of land settle¬ 
ment. Therefore the Government have aban¬ 
doned the matter altogether But in regard to 
the existing settlers we feel under a distinct 
obligation. We feel that a sympathetic admims- 
tration was one of the essential conditions of their 
tenancies, and we feel that a Land Board, nomi¬ 
nated and formed as outlined in the Transvaal 
Letters Patent, is the only eftective way of inter¬ 
posing a screen between mortgagor and mortgagee 
But m making this arrangement I repudiate 
altogether any slur upon the humamty or sense 
of justice of the Boeis or any other section which 
will vote m the election of the new Parhament. 
The Boers, indeed, are the last people to be un¬ 
charitable to the farming people. But we are 
bound to deal directly with tbe settlers We 
have been informed—and although 1 do not like 
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the language which has been used, I cannot 
quarrel with it in substance—that it is an obliga¬ 
tion of honour upon the Imperial Government to 
leheve these settlers from any anxiety which 
they genuinely feel, and which is shared by hon 
Gentlemen opposite. Therefore we have decided 
to elect a Land Board as described—a Land Board 
which will have no power to put any more new 
settlers on the land, which will last only five 
years to enable the existing settlers to take root, 
and which may be dissolved sooner if it is found 
satisfactory to all parties. In regard to the con¬ 
tribution which it was proposed to secure to this 
country as a payment towards the expenses of 
the war, the Government fully and frankly forgive 
and obliterate, and let us trust also forget, any 
obligation which may have been incurred on that 
head We put that away. Let the House not 
overlook the fact that in the expectation of a 
payment of that character this House was induced 
to guarantee the interest of the loan of £36,000,000, 
the saving thus effected amounting to £360,000 
a year, or, in other words, a permanent endow¬ 
ment of £350,000 a yeai has been conferred upon 
the people of the two colonies That fact must 
be regarded as establishing an acqmttanoe in full 
on the part of the Imperial Government for any 
claims—for any further compensations or for 
any outstanding obligation—no matter where or 
by whom they may be in future brought forward 
What 18 the condition of the Orange River Colony 
to whom we are now going to entrust a Parliament 
for the management of its own affairs ? It has 
long been noticed how very rapidly a country 
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devastated by war recovers from tbe efieots of 
war. That is especially true of tbe Orange River 
Colony Not only bas tbe ruin of tbe country 
been most swiftly repaired, but every evidence 
shows that when tbe live stock bave multiplied, 
as they must in tbe course of a few years, tbe 
country will bave risen to a level of prosperity far 
above anything it has ever known before Tbe 
population bas increased torn 96,000 before tbe 
war to 143,000. The railways bave doubled, 
from 400 miles to 800 nnles Telegraphs have 
moie than doubled, from 1,700 to 3,700 In 1898 
Customs amounted to £1,190,000, and yielded 
£160,000 in duty at a cost of £8,500 in collection 
In 1904-5 Customs amounted to £4,050,000, 
yielded £314,000, and cost in collection £8,100 
Although there has been no extra taxes, except 
tbe 10s poll tax, ear-marked for educational pur¬ 
poses, and no grant-in-aid, and large railway 
rebates bave been made, tbe revenue of tbe 
country, which before tbe war was £301,000, bas 
incieased to between £700,000 and £800,000 a 
year, and, after providing improved Government 
buildings of all kinds, museums, colleges, and 
hospitals, there remains a balance of £150,000, 
accumulated out of annual savings Schools bave 
been rebuilt and multiplied Before tbe war 
there were 8,000 cbildien in 200 schools, with 313 
teachers. There are now 16,000 children in 262 
schools and 515 teachers Mails bave increased 
from 17,000,000 in 1898, to 43,000,000 last year. 
Tbe Bloemfontein monthly delivery alone has in¬ 
creased from 1,900 to 66,000 Against all that 
it must be stated that there is a debt charge on 
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the country What the amount of the debt is 
one cannot accurately ascertain; but it is some¬ 
thing under £10,000,000, and that is the ghost of 
the ruin of the war which is now passing away for 
ever from the land These figures reflect great 
credit on Sir Hamilton Uoold-Adams and those 
who have been associated with him in the work of 
restoring the industry and prosperity of the 
Orange River Colony. I say that with all the more 
satisfaction, because when my knowledge of the 
country was not so full as it has since become I 
used a phrase which might possibly be considered 
disparaging of the work which Sir Hamilton 
Goold-Adama and his assistants have brought 
in so short a space of time to so marvellous a 
completion The Constitution of the Orange 
River Colony will become efiective as soon as 
possible. It will be necessary to prepare Letters 
Patent, as in the case of the Transvaal, and these 
J should hope will be issued before Parliament 
meets after the Christmas holiday Before the 
Letters Patent come out we shall sot to work to 
form a register of voteis and appoint a Boun¬ 
daries Commission.^ The work of this Commis¬ 
sion will take a considerable time, and I do not 
expect it will be completed until June of next 
year So I should think that the new Parliament 
might assemble in Bloemfontein some time duiing 
the autumn of next year When that work has 
been completed, and the new Parliament has 
assembled, the main direction of South African 
affairs in these Colomes will have passed from our 
hands, and I am sure it will be the wish of this 
* The Letters Patent were dated June 5, 1907 
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democratic House of Commons, whcl has created 
these new Parliaments in tie first year of its life, 
to secure to tlem in tie fullest mannei tie enjoy, 
inent of tie liberties witl wild we lave endowed 
tlem. 

Motion made, and question proposed, ‘ Tlat 
tlis House approves tie grant of Constitutions 
conferring responsible government upon tie 
peoples of the Transvaal and Orange River 
Colonies BlmcMl 



2 THE EARL OF CREWE’S SPEECH ON 

THE SOUTH AFRICA BILL 

House op Lords, July 27, 1909 

My Lords, I rise to ask your Lordshps to give a 
Second Reading to the South Africa Bill, a Bill 
which closes one chapter in the history of South 
Africa and begins a new one. It closes a chapter 
which has been varied and sometimes agitated, 
but on the whole not inglorious or unfrmtful It 
opens one in turmng the first pages of which we 
feel hopes for the future which we believe that 
the circumstances fully justify My Lords, this 
18 not the time or the place for anything like a 
long historical disquisition on the causes which 
have led up to this proposal for the Union of 
South Africa, but I think it is not unsuitable 
that I should endeavour to trace very briefly 
some points in that history and some of those 
causes. 

Of all the Domimons of his Majesty the King, 
South Afnoa is the one which least of any repre¬ 
sents a long, conscious attempt towards a White 
settlement and the development of a great White 
community. During the 400 years and more that 
South Africa has been known to Biuope—during 
the greater part of those 400 yeais it has been 
26 
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treated as a stopping-place on the great highway 
to the East, rather as a wayside inn than as a 
place of permanent sojourn. Both the Portu¬ 
guese and the Dutch, and finally the British, who 
have in turn occupied diflerent parts of the coun¬ 
try, have, in the mam, so regarded it, and it is 
from this fact that we can trace many of the 
vicissitudes of government through which South 
Africa has passed, and what may be almost called 
the fortmtous birth of the colomes which com¬ 
pose it 

Some of the colomes started simply as ports of 
call on the coast, and filled up from time to time 
by refugees and others from Europe they gradually 
pushed their way inland, often, as we know, 
with seiious opposition and difficulty caused by 
the native tribes Other colonies represent the 
work of pioneers who pushed their way far into 
the wilderness, for the most part escaping what 
they conceived to he an unsympathetic form of 
government From the time when the Cape be¬ 
came British, in the year 1814, history tells us 
that there has been from time to time more than 
one movement to escape from the somewhat nmn- 
formed control exercised from this country Tbs 
most famous of those movements was what is 
known as the Great Trek of 1836 I am afraid, 
my Lords, it must be admitted that the domestic 
virtues of Dowmng-street have sometimes been 
Imperial vices The whole tone and trend of 
policy of a great part of the mneteenth century 
certainly did not tend towards the umon or 
amalgamation of the difierent races which by that 
time bad found in considerable numbers tbeir 
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homes in South Africa To abolish slavery was a 
good thing in itself, but even slavery may be 
abolished in a sympathetic spirit and with due 
regard to the losses which those who owned the 
slaves might sustain But, my Lords, for many 
years past there have been gropmgs in the direc¬ 
tion of umon of which I may venture briefly to 
remind your Lordships. 

The man who, I think, might be described as 
the father of the idea of South African umon was 
that very distinguished Colomal Governor, Sir 
George Grey When Sir George Grey was there 
in 1858 the Orange Free State made advances 
towards some system of federation or umon— 
advances which he, the man on the spot, of whom 
we have heard so much since, was in favour of 
meeting But in those days, as I have said, the 
idea of suoh union was not very palatable at home 
The Colomal Secretary of that day was Sir Edward 
Biilwer-Lytton, whom I have heard Mr Gladstone 
describe as in many respects one of the best of 
Colomal Secretaries, and the Under-Soorotary 
was Lord Carnarvon Neither of these men was 
prepared to take this particular responsibility 
Lord Carnarvon, if I remember rightly, described 
Sir George Grey as a very dangerous man, and 
the result was that nothing was done. 

But later on the mind of Lord Carnarvon 
became affected by diffeient influences In 1867 
he was responsible to a great extent for the British 
North America Bill, by which the Domimon of 
Canada was created, and the .success of that mea¬ 
sure undoubtedly induced him to make some 
further attempt towards umting the Colonies of 
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South, Africa. Accordingly, in 1876 and 1877, 
that movement towards union took place, which 
unfortunately came to nothing, inspired, as it was, 
by high motives, but not, perhaps, earned out 
with complete understanding. It failed in one 
respect, if I may adopt a phrase used by my 
noble fnend Lord Selborne—it failed because it 
was not home-made It was suggested and was 
almost attempted to be forced on the colomes 
from here, and consequently it was abortive 

Then, as your Lordships know, in 1877 the 
Transvaal was annexed and in 1881 it was 
restored, and I need not remind your Lordships of 
the chequered senes of events which finally led up 
to the war between this countiy and the Dutch 
Republics. I will only remind your Lordships 
that in 1872 Cape Colony received full responsible 
government and that Natal received it in 1893 
My Lords, after the war, when peace was de¬ 
clared in 1902, a new section of history naturally 
began, and from that time the movement for 
union which culminates in this Bill has been 
progiessing 

If I may diverge for one moment, I have re¬ 
marked with some amusement, but also, I con¬ 
fess, with some regiet, the fear which has been 
publicly expressed by some of those who do not 
agree with us in politics that his Majesty’s Govern¬ 
ment are likely to claim an undue share of credit 
for this Act of Union I do not know exactly 
what we have done to excite those fears But 
the result has been that, both freely in the Press 
and also, I think, freely on the platform, attempts 
have been made to show that a great part of the 
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credit for ttus Act belongs to our piedeoessors, 
m particular to Mr Cbamberlam and to the 
noble Viscount on the Cross Benches, Lord Milner. 
I have no intention of entering into any discussion 
of questions of this kind on the present occasion 
Neither the right hon. Gentleman nor the noble 
Viscount has, so far as I know, put forward any 
such claim on his own account They would 
prefer, I have no doubt, ]ust as I greatly prefer, 
to leave questions of that kind to the verdict of 
histoiy The Macaulays and the Eroudes of the 
future, m writing the history of this time, will have 
their heroes and tbeir malefactors, as their pre¬ 
decessors have had Indeed, I am not sure that 
some gentlemen, perhaps not exactly Macaulays 
or Eroudea, have not already staited the process 
But the historian of the future, whoever he may 
be, and without raising any question of credit, 
will undoubtedly point out that tins particulai 
Act of TJmon has been made possible by the action 
of the Government of the late Prime Minister, Sir 
H. Campbell-Bannerman, in sending the Com- 
imssion to South Africa in 1906, with the result 
that the two Colonies—the Transvaal and the 
Orange River Colony, as it was then called— 
obtained responsible government. And when 
deahng with questions ol credit the historian will, 
I think, point out that that action was undoubtedly 
due to the general pobtical creed held by the 
Government, to their more robust faith in the 
virtues of self-government as such than then 
predecessors probably held I do not think 1 
should he gi'eatly wronging the party of noble 
Lords opposite if I were to say that they would 
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prefer la the main to adopt the eighteenth-century 
maxim, 

For forma of government let fools contest, 

Whata'er la best administered is best 

and to hold that outside this island self-govern¬ 
ment IB a remedy which should be administered 
with the greatest possible caution. The historian 
of the futuie may perhaps point out—perhaps he 
will—that in these matters to do the thing at the 
right moment counts for much, and that if that 
act had been much longer postponed it was at any 
rate possible that there might have arisen on the 
one side a haid temper of ascendancy and on 
the other side a sullen spiiit of dissatisfaction which 
might have rendered it difficult to perform the act 
at all If that be so, then I do think that credit 
is especially due to two men—to the late Prime 
Minister, Six Henry Campbell-Bannerman, and 
my predecessor, Loid Elgin—for the part they 
took in that matter 

My Lords, when we pass from how this Umon 
was made possible to how it was carried out, we 
can then abolish the figure of the histoiian and 
can distribute the necessary credit without any 
fear of being in error. First and foremost, credit 
belongs to the remarkable hand of statesmen in 
South Africa, representing all parties and both 
races, who have set to woik and earned through 
this business We are glad to know that almost 
all of them have been able to come to this country 
and see their work, through They have been 
welcomed here, and will be welcomed as long as 
they stay with us, by persons of every class and 
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every party TEeir names are, most of them, 
liouseliold -words to us all. I will only mention 
one, because be presided over tbe delegation, my 
friend Sir Henry de ViUiers, to -vrbose skill and 
experience so muck of tbe success of this measure 
lb due. Tbe others I will dispose of in a single 
line— 

Ductoresque alii quoa Africa terra tnumphia 

Dives alit 

Then, my Lords, I must not forget to acknowledge 
tbe belp that was given by tbe different Governors 
representing bis Majesty in South Afnca, and in 
particular I must mention my noble friend Lord 
Selborne, who for tbe time being is out of tbe 
main rushing currant of politics and seated in a 
placid back water on tbe Cross Benches of your 
Lordships’ House. We have all been gi’ateful for 
tbe industry and tbe skill which Lord Selborne has 
shown m the part which he has played 

Now, there were two great motive forces which 
propelled South Africa towards union In the 
first place, there were the Imperial considerations 
wluch made South African statesmen desire to 
form a union which could take a place in the 
Empire beside the Dormmon of Canada, the 
Commonwealth of Australia, and the Domimou of 
New Zealand, and that was undoubtedly a strong 
motive. But in addition to this, there were, of 
course, local and practical considerations of the 
first importance In the first place, there was 
an ob-vious and desirable economy in working the 
four colonies as one In the second place—and 
this, I think, perhaps more than anything, was 
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the immediate cause whieli brought practical men 
to see how necessary union was—there were the 
difficulties and complications arising out of the 
railway systems of the difieient Colonies. What 
those difficulties were I will not trouble your 
Lordships with at this moment, but I may, 
perhaps, be allowed to say that when Lord Milner 
was admimstenng both the Transvaal and the 
Orange River Colony he did his best to diminish 
those difficulties and differences by amalgamating 
as far as possible the railway systems of those two 
Colomes. Then, theie were questions arising out 
of the Customs, also a complicated subject with 
the details of which I will not tiouble the House 
All these practical considerations affected the 
minds of practical men there, and the result was 
that early in the year 1907 a commumcation was 
made first from the Cape which inspired an im¬ 
portant and interesting Memorandum on the 
subject prepared by Lord Selborne, with which, 
I dare say, some of your Lordships are famihar 
The year 1908 was taken up with conferencee 
which led to the formation of the Convention, 
which, as your Lordships know, met first at 
Durban, where we were glad to be able to send a 
squadron of the British Navy to do honour to the 
occasion, afterwards at Cape Town, and, lastly, 
at Bloemfontein Now the Bill having passed 
the lespecfeve South African Pailiaments, the 
delegation have come here, and the result is this 
measure which I now submit to your Lordships. 

The form of this Bill, I may say in passing, 
follows rather the Canadian than the Australiau 
model The second part of the Bill, which 
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desonbes the union, leads me to remark that, in my 
judgement, South Afnca was wise to decide on a 
system of umon rather than on a system of federa¬ 
tion The system of federation is one which is 
always naturally favoured by the smaller members 
of a great polity, A system that makes Delaware 
and Nevada the equivalents, for the purposes of 
the Constitution, of New York and of Pennsylvama 
IS one which is naturally favoured by the former 
States. It was naturally in Natal that the 
greatest doubts arose as between federation and 
umfication, and I should like to bear witness 
to the wise and steady gmdance of the Natal 
Government in this matter, which resulted in the 
gratifying fact that when the Bill was submitted 
to a popular refeiendum a majority for it was 
obtained in every district to which it was referred 
My Lords, I need not dwell on the appointment 
of the Governor-General, who naturally replaces 
the existing Governors, or on the formation of 
the Executive which follows the usual rule in 
such matters But I pass to the fourth part 
of the Bill, which deals with the constitution of 
P arhament 

The Parliament, as is the invariable rale in the 
British Empire, will consist of two Houses The 
Upper House—the Senate—consists of eight 
gentlemen elected from each of the four Oolomes, 
with eight others nominated, four of whom, as I 
particularly beg you to observe, aie to be selected 
Owing to their acquaintance with native afiairs. 
Provisions are made m Clauses 25 and 26 of the 
Bill for the future election of the Senate The 
House of Assembly consists of 121 members drawn 
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in varying proportions from the difierent colonies, 
a certain preference m numbers being given to the 
smaller provinces, as they will become There is 
a provision for increasing then number as popula¬ 
tion increases, and on that I ask your Lordships 
to note that the quota for that increase is con¬ 
fined entirely to the European male adults The 
country will be divided into electoral divisions, 
and in the 40th Clauee there are five considera¬ 
tions indicated which the Commission may hear 
in mind in delimiting—such as physical features, 
means of commumcation, sparsity and density of 
population, with the possibility of allowing fifteen 
per cent margin on the quota either way 
When we come to the qualification for sitting 
in either House we approach a point ‘which has 
been the subject of much discussion and as to 
which many protests have been made. Those 
who sit in either House of Parliament have to be 
of European descent So far, the position is that 
in the Cape Colony no such restriction has hitherto 
existed. On the other hand, no one not of Euro¬ 
pean descent has ever sat in the Cape House of 
Assembly I say frankly that there does seem 
to me to be a strong case against the insertion of 
such a provision m this Act or in any Act. There 
are men not of European descent who are of high 
standing, of high character, and of high ability. 
They regard this provision as a slight, and we 
regret that any loyal subjects of the King should 
consider themselves slighted 

On the other hand, the dilfioulties which have 
confronted those who have prepared this Bill were 
no doubt considerable. In the first place, it is 
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only in the Cape that the native has a vote , and 
therefore it would seem anomalous to allow a man 
to sit in an Assembly for which the class to which 
he belongs have not a vote in the greater part 
of the Umon. It is also fair to point out that m 
the Australian Commonwealth a similar restric¬ 
tion exists, so that therefore, this cannot be said 
to be without precedent It is also true that the 
grievance is probably not a practical one, because 
if it was the case that no coloured member was 
elected to the Cape Assembly in the past it is 
extremely improbable, at any rate for a long time 
to come, that any such would be elected to the 
Umon Parliament The fact which has decided 
us in not attempting to press this matter against 
the wishes of the South African delegates has 
been that this is undoubtedly one of those matters 
which represents a delicately balanced compromise 
between themselves. As a Government we can¬ 
not take—and personally I am not prepared to 
take—the responsibility for the possible wrecking 
of this Union measure altogether by a provision 
of this kind; and I am assured that such would 
be the result of any attempt to insert such a pro¬ 
vision in the Bill. The cause of those who desire 
this change to be made has been pressed with 
deep feeling and much eloquence by some of the 
natives themselves, and by those who specially 
repiesent their cause But I do feel that if this 
change is to be made it must be made in South 
Africa by South Afncane themselves, and that it 
IS not possible for us, whatever we may consider 
to be the special merits of the case, to attempt to 
force it upon the great representative body which 

216 p 
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noting that as far as the Cape is concerned the 
natives can both vote for and sit on the Provin¬ 
cial Councils. The Ordinances of the Provincial 
Councils will be aub]ect to the approval of the 
Governor-General in Council There is a list of 
subjects with which the Provincial Councils may 
deal, and there is a provision for purely local 
subjects being reserved to them. But all such 
matters as Crown lands, public works, mines, and 
so forth aie by the Bill left in charge of the Umon 
Parliament. 

I pass qmckly over the creation of the judiciary. 
It 18 a great thing that the whole of the judicial 
body of South Africa should be umted into one 
High Court. I merely touch on the question of 
appeal to the Privy Council, to say that if it 
should appear to any one who studies these pro¬ 
visions that the right of appeal is more restnoted 
in this Act than it is in some other Acts dealing 
with the self-govermng domimons, it is duo to 
the fact that this single High Court is created for 
the whole of South Africa. Nor do I dwell on 
Part VII of the Bill, which deals with finance 
and railway matters, further than once more 
to enforce the opinion as to the immense gain 
which it IS to bring the railway system of South 
Afnoa under one contiol and one management 
Clause 137 prescribes equality between the two 
languages, and Clause 147 makes special provi¬ 
sion for the control of subjects aSecting Asiatics 
being left to the Umon Parliament. As your 
Lordships know, there have been in more than 
one Colony some difficulties in the past arising 
out of the presence of Asiatics there and out of 
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the regulations made concerning them. It will 
be a still further benefit if the establishment of 
this Union enables South Africa to dispose of 
those difhculties, and I sincerely hope that such 
may prove to be the case 

Then the native lands are safeguarded by the 
same clause That brings me to Clause 161 of 
the Bill, the clause which enables what are known 
as the Protectorates possibly at some future time 
to be transferred to the care of the Umon under 
regulations provided for in a Schedule The 
South African Umon finds itself in a umque posi¬ 
tion—a difierent position from that of any other 
part of the Empire. Not only has it got a vast 
native population within its borders, but just 
outside its borders, and in one case entirely sur¬ 
rounded by the Umon itself, there are whole 
countiies, hitherto directly admimstered by the 
Crown, in some cases almost entirely inhabited 
by natives and earned on under the immemorial 
tnbal system Those Protectorates have been 
under our direct adnumstration, and towards 
them we feel that we have a veiy solemn duty 
indeed They were, speaking generally, not con¬ 
quered by the arms of G-reat Britain, but came 
voluntarily under our control They feel a pro¬ 
found confidence in the Biitish Government, a 
confidence which has been largely inspired by 
able men who from time to time have adminis¬ 
tered them, and, when the question of umon 
became urgent, we had to consider what was 
the best course to take in view of our honourable 
obligations towards the Protectorates We felt 
bound to regard ourselves as trustees for these 
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bodies of natives, and consideiing that it does not 
do for a trustee to band over his trust to another 
man, however great his personal confidence may 
be in him, without a guarantee that the trust 
itself will be taken over, we decided to ask South 
Africa to accept the provisions embodied in the 
Schedule Some opposition has been raised to 
the Schedule from two very different quarters 
Some think that under no circumstances ought 
the native Protectorates to be handed over to the 
Union at all 

Here I may say that we have no desire, we 
are in no hurry, to hand over these areas to any 
one They are contented, they are not otherwise 
thon prosperous, and we have no desire to part 
with them, in fact, they have expressed them¬ 
selves as averse to passing from under the direct 
admimstration of the Crown. But we do feel that 
in any case that suggestion involves an impossi¬ 
bility It does not seem conceivable that foi an 
indefimte future these areas should remain 
administered from here and that the new South 
African Umon should have no lot or part in their 
admimstration Nor do I believe, in view of the 
varying circumstances of these districts, that it 
is possible to name a time limit and say, at any 
rate, we will not hand ovei a ptuticular area foi 
a fixed numbei of years That is a course which 
might have its attractions, but, if you do that, it 
seems to me you cannot combine that provision 
in the Bill with the existence of the terms em¬ 
bodied in the Schedule, because although we do 
desire not to hand over the Protectoiates, yet 
the existence of the Schedule undoubtedly con- 
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teinplatee their being possibly handed over at 
some time to be fixed by agreement 

On the other hand, there are those who con¬ 
template the Protectorates being handed over, 
but consider that it is not necessary to make any 
preliminary arrangement with regard to them, 
and that it would be better to wait and deal with 
each case as it aiises To my rmnd there are 
strong objections to that course It is extremely 
advantageous to lay down, as we have laid down 
in the Schedule, with the full concurrence of South 
African opimon, certain geneial principles in order 
that continuity of adnumstration may exist, and 
in order that, above all, uncertainty may be 
avoided. By introducing this Schedule we at any 
rate obtain a certain umform and agreed stan¬ 
dard of administration. What weighs with me 
as much as anything is that the natives them¬ 
selves aie not anxious to be transferied, but, 
admitting that they may be some day transfeired, 
actively desire the incorporation of a charter 
such as tins in the Act itself To mo those reasons 
seem conclusive for the existence of this some¬ 
what unusual form of provision in the form of a 
Schedule 

I will now give a biiof outline of what the 
Schedule does. The Schedule lays down that 
the Government should legislate foi and administer 
the Protectorates when they are taken over , 
and vvhen I say the Protectorates I, peihaps, 
need hardly say that I am alluding to Basuto¬ 
land, though stiictly it is not a Protectorate, to 
Bechuanaland, and to Swaziland. It is the 
name by which they have for convenience been 
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described The Government will legislate by Pro¬ 
visional Order, which will be laid on the Table 
of the House of Parliament in the ordinary way 
It may be asked, What is the ob] ect of this pro¬ 
vision ? If these native territoiies are going to 
be handed over, why not let them be legislated for 
by Parliament like the rest of the country ? One 
may have an almost unqualified admiration for 
Parliamentary government, and yet may be dis¬ 
posed to think that a Parliament in which certain 
people are not represented may not be the best 
machine for adrmmstering the daily life of those 
people, particularly when the constituents of those 
who sit in the Parliament may have interests at 
direct variance with the interests of those for 
whom it IS proposed to legislate Consequently 
it IS the absence of representation—because no 
one supposes that if taken over these natives 
will be repiesented in Pailiament—which is the 
basis of the proposals in the Schedule. Those 
proposals involve the institution of something 
in the nature of a permanent buffer between the 
territories and Parliament The Prime Mimster, 
or a regularly appointed deputy nominated by 
him, is to be the Minister responsible for the 
government of these terntories, and he will be 
advised by a Commission which will undoubtedly 
be composed of men of distinction and expeiience, 
not removable except by a vote of both Houses 
of Parliament. This will involve, as we hope, 
and secure that continuity which of all possible 
considerations m dealing with natives is perhaps 
the most necessary of any 

There is always a danger,in attempting to govern 
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a native oountry, of causing tlie natives to become 
the plaything of the varying policy of parties— 
parties the existence of which may depend on 
entirely extianeous matters with which they 
themselves have no concern We have here been 
able to keep deal of that difhoulty and danger by 
being so far removed in our Parliament from those 
gi’eat areas which we admimster directly. But 
it IS a difficulty which I am certain might pro¬ 
bably arise in South Africa vithout the creation 
of some such body For that reason I am glad 
to know its creation is welcomed by many South 
African statesmen This body possesses a certain 
analogy—though not an analogy that must be 
ridden too hard—both m its composition and its 
functions with the Council which in London 
advises the Secietary of State for India It has, 
however, certain powers, larger than those of my 
noble friend’s Council, of recoiding dissent. 

Then the Schedule provides against the aliena¬ 
tion of native lands, which involves the prohibi¬ 
tion of mdiscTiminate prospecting , it provides 
against the supply of liquor to natives ; and it 
provides that the restrictions which may exist in 
any of these territories on the supply of liquor 
to other than natives shall not be weakened if tbe 
teintories are taken over It also provides for tbe 
permanence of the native assemblies which have 
existed heretofore These are the securities 
which we conceive to be given by the Schedule 
It would not have been proposed from South 
Africa itself, but I believe it has been frankly 
accepted by South Africa, and that its actual 
provisions obtained tbe approval in the mam 
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of tlio8e who are entitled to speak foi the 
Umon. 

One point has been laised, and may possibly 
be raised again. It might be said, What security 
have you when the Union is formed and the cus¬ 
toms and the railways of South Africa are in one 
handj that these tenitoiics, while they are still 
under your contiol, may not be subjected to 
difierential duties or to dilierential railway rates ? 
We do not guard in the Act against action of that 
kind But I am assuied that the delegates see 
no reason whatever to doubt that the liberal 
policy pursued m regard to these matters—that 
18 to say, by which the territories have been 
admitted to the Customs Union—will be con¬ 
tinued so long as the territories remain under oui 
control. I am quite prepared franldy to accept 
that opimon—which is as much, no doubt, as it 
18 possible for the delegates to give, because they 
cannot answer for the doings of a Government 
which IS not yet formed—I am prepared to accept 
that opinion and to agree I do so for two reasons 
—^fiiat, because that opinion was freely and will¬ 
ingly given, and, secondly, because any action 
of the kind directed against a teriitory under the 
admimstration of the Crown would be so grave 
from every point of view, would approach so 
nearly to what, in the language of diplomacy, 
would be described as an unfiieadly act, that I 
do not for a moment contemplate the possibility 
of any such occurrence 

Before I sit down I should like to ask you to 
consider for a moment what the Union does I 
have spoken of the political and economic advan- 
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tageB whicii it must bring in its train to South 
Africa What may the Umon be also expected 
to do in the less visible but not less important 
sphere of human relations ’ This union of colonies 
maiks, as I believe, a great advance in the fusion 
of the races which inhabit South Afiioa The 
inhabitants of South Africa aie some of British, 
some of Dutch, and some of French Huguenot 
descent Their ancestors through many years of 
history suffered and fought foi fieedom. They 
underwent forfeiture and exile and imprisonment, 
and on the scaffold and on many hattlefields they 
boro witness in tbe cause of civil and religious 
liberty It would have been one of tbe most 
tragic iromes of all histoiy if men descended from 
such races as those had remained permanently 
estranged Now I hope we may look forwaid to 
seeing them joined in a free union under the 
supremacy of the Biitish Ciown, with a guaian- 
teed freedom, for as many years in front of us 
as the imagination of man can venture to look, 

It has beeu the peculiar good fortune of this 
movement towaids umon that some of the actual 
work of union has been done in the process of 
discussion by bunging into intimate personal 
relations the diffeieut South Afiicnn statesmen, 
soldieis, and lawyeis who befoie that time may 
have known but little of each other The result 
of umon will be that the whole past histoiy of 
South Afiica will become the common possession 
for ever of all the races The famous names of 
South African history wrll become the joint pro¬ 
perty of them all—names familiar to many of us 
in a diffeient relation from that which those who 
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bore them ever expected We may think of the 
chivalrous figure of Sir Harry Smith, whose name 
IS still extant, and of his wife, so romantically 
won, whose name survives still more familiarly 
m association with recent events to which both 
laces may look back with pride. Then there was 
Sir Ben] amin D’Urban, one of the Governors who 
suffered fiom not being entirely understood at 
home I have mentioned Sir George Grey, and 
I might mention many more But we must not 
forget the names of the distmgmshed men who 
filled the office of President m the Dutch Eepuhhcs, 
and here I will say that we are particularly glad 
to welcome here among the delegates from South 
Africa Mr Steyu, whose whole-hearted advocacy 
of umon has been of the gieatest assistance to the 
cause Nor can we foiget the now common 
property of the whole Umon in the name of Cecil 
Ehodes, who amid all the agitations of political 
life always dreamed of the union of South Africa. 
These men lived their lives, they enjoyed their 
triumphs, they suffered their failuies, and we now 
in the fulness of time are able to see that where 
they succeeded, and even where they failed, they 
often unconsciously were worlang towards the 
consummation of this great act of umon. There¬ 
fore, without distinction of race, party, or creed, 
we can now say that we honour them all 
I will now say one word fiom the Imperial 
standpoint It is not necessary foi us to roll up 
the map of the British Empiie as Mr Pitt desired 
to roll up the map of Europe, but it is tolerably 
safe to say that, so far as we can venture to see 
ahead, this Act of Union places the self-governing 



THE EAEL OF CREWE’S SPEECH -i 7 

Domimons of tlie Kmg in sometliing like their 
final form There is the great American group, 
the great Pacific group, and the great African 
group. There may be some rearrangement and 
some modification, but it is, I think, reasonable 
to say that for many years to come, longer than 
the life of any of us here, these three great divi¬ 
sions will form the three mam self-governing 
parts of the Bntish Empire outside these islands 
This fact will enable the advisers of the Croivn 
here and m the Colomes and Domimons abroad 
to deal ivith questions of Imperial defence with 
more certainty and with greatei freedom than 
they have been able to deal with them hitherto 
That 18 one point of gam. I ivill go further. If 
it should ever be the fact, as I hope it may, that 
it IS found possible to solve the very difficult 
problem of co-opeiation all over the Empire in 
the policy of the Empire, to that achievement this 
Act of African Umon is a necessary preliminary 
I believe, therefore, that there will be no part of 
the Empire which will not give a most hearty 
welcome to the new South Africa, with earnest 
prayers that she may both merit and enjoy the 
rewards of prosperity and the blessings of peace 
My Lords, in moving the Second Reading of this 
Bill I commend it to your good offices, and I trust 
that it may pass in this House, and also in another 
place, without amendment 







1 . THE CANADIAN POLICY OF 
PROTECTION 


(1) The, Duke of Newcastle to the Right Honourahle 
Svr Edmund Head, Bart 

Downing Street, 
August 13, 1869 
Sir, 

I have the honour to trauamit to you the copy 
of a Memorial which has been addressed to me 
by the Chamber of Commerce and Manufactures 
at Sheffield, representing the injury anticipated 
to their commerce by the increased duties which 
have been imposed on imports by the late Canada 
tariff 

I request that you will place this representation 
in the hands of your Executive Council, and 
observe to that body that I cannot but feel that 
there is much force in the argument of the Shef¬ 
field manufacturers. Practically, this heavy duty 
operates differentially in favoui of the Umted 
States, m consequence of the facility for smuggling 
which so long a line of frontier affords, and the 
temptation to embark in it which a duty of 20 
per cent offers. Regarded as a fiscal expedient, 
the measure is impolitic, for wblst any increase 
51 
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of contraband trade miist be at tbe expense of tbe 
Exchequer, the diminution of foreign importations 
will probably more than neutralise the additional 
revenue derived from the higher duty 

Whenever the authenticated Act of the Cana¬ 
dian Parliament on this subject arrives, I may 
pi obably feel that I can take no other course than 
signify to you the Queen’s assent to it, notwith¬ 
standing the objections raised against the law in 
this country, but I consider it my duty no less 
to the Colony than to the Mother Country, to 
express my legiet that the expeiience of England, 
which has fully proved the injiiiious effect of 
the protective system, and the advantage of low 
duties upon manufactuies, both as regards trade 
and revenue, should be lost sight of, and that 
such an Act as the present should have been 
passed I much fear the efieot of the law will be 
that the greater part of the new duty will be paid 
to the Canadian producer by the colonial con¬ 
sumer, whose Interests, as it seems to me, have 
not been sufficiently consideied on this occasion 
I have, &c 

Newcastle. 


FjNOLOSUBE 

Chambeh ox Commehok and 
Manupactubes, SnisxFrELD 
August 1, 1859 

My Lord Duke, 

I have the honour to enclose a Memorial from 
this Chamber of Commerce respecting the greatly 
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augmented duties levied upon manufactured im¬ 
ports into the Canadian Colonies. 

This Memorial is presented in accordance with 
a wish expressed by your Grace at an interview 
granted to a deputation from this Chamber on 
Wednesday the 20th of July last 

It sets forth the mam points in which these 
greatly increased duties are burdensome to home 
commerce , and this Chamber begs that the sub¬ 
ject may receive your Grace’s attention. 

I have, &c. 

Charles E Smith, 
Honorary Secretary 

Hia Gbaob the Duici! of Nbwoastlb, K G. 


To His Gfooe the Duke of Newcastle, Secretary of 
State for the Colonies 

Chambeb oi' Commebob ano 
MANU irAOTTJBES, SHEFFIELD 
August 1, 1869 

My Lord Duke, 

In accordance with a promise made by us on 
the 20th ultimo, when we had the honour oi 
waiting upon your Grace on behalf of the mer¬ 
chants and manufacturers of Sheffield, to repre¬ 
sent the injury anticipated to the trade of this 
town from the recent advance of the import duties 
of Canada, we now beg respectfully to re-state 
the reasons why such injury is apprehended 
These reasons may bo said to be twofold, first, 
those arising from a conviction that it is the 
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deliberate policy of tlie Government of Canada 
to foster native manufactures by fiscal protection 
and every other means in their power, and, 
second, those arising fiom a consideration of the 
fact that there exists close to the Canadian 
frontier a body of competing United States manu¬ 
facturers, to whom such contiguity more than 
counterbalances the fact that they have to pay 
the same duties as ourselves 
Bor proof that we are not mistaken about what 
the policy of the Canadian Government is, we 
would refer your Grace to the tone of the whole 
press of Canada, to the speeches of members of 
the Canadian Parliament, on both sides of the 
House, and especially to the steady inciease of 
duties levied on Sheffield goods under every suc¬ 
cessive tariff It will be sufficient to say on the 
last point, that within 18 years or less, the duty 
levied on Sheffield goods has been steadily ad¬ 
vanced fiom 24% to 20% We would remind 
your Grace, in the second place, that, while there 
IS a protection in favour of Canadian manufac¬ 
tures against Sheffield of from 35% to 40%, con¬ 
sisting of land carriage, freight, insurance, com¬ 
mission, shipping expenses, duty, &c ,■—owing 
to the close contiguity of, and cheap transit from 
the competing seats of American industry, similar 
goods can be sent across the Canadian frontier 
by United States manufactures at a cost of from 
224 to 26% It IB, therefore, plain that the 
Umtod States manufacturer has actually an 
advantage over the Sheffield manufacturer of 
from 124 to 16%. As this is a natural protection, 
however, and consequently one which remains 
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about the same, be the Canadian duty what it 
may, we only name it to show your Grace how 
great the obstacles are naturally against which 
Sheffield labour has to struggle, and for the pur¬ 
pose of remarking as another objection to any 
increase of duty, that it is actually the interest 
of American manufacturers that the Canadian 
duties should be raised, since any hindrance or 
confusion caused to Sheffield manufacturers can 
only tend to divert the demand towards markets 
easier of access, and with which intercourse is 
moie quickly exchanged than with Sheffield It 
is important, too, to remember that the American 
manufacturer has more than 1,000 miles of un¬ 
guarded frontier across which he can smuggle 
with impunity. The merchants and manufac¬ 
turers of Sheffield have no wish to obtain special 
exception for themselves, and do not complain 
that they are called upon to pay the same duty 
as the American or the German, neither do they 
claim to have their goods admitted fiee of duty 
all they ask is, that the policy of protection to 
native manufactures in Canada should be dis¬ 
tinctly discountenanced by her Majesty’s Govern¬ 
ment, as a system condemned by reason and 
experience, diiectly contrary to the policy solemnly 
adopted by the Mother Country, and calculated 
to breed disumon and distrust between Great 
Britain and her Colonies It cannot be regarded as 
less than indecent, and a reproach, that, while for 
fifteen years the Government, the greatest states¬ 
men, and the press of this country have been not 
only advocating, but practising the principles of 
free trade, the Government of one of her most 
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important Colonies should have been advocating 
monopoly and protection Under the artificial 
stimulus of this system, extensive and numerous 
hardware manufactories have sprung up both 
in Canada East and West, and the adoption of 
increasing duties has been the signal foi more 
to be commenced. We are aware that the fiscal 
necessities of the Canadian Government are urged 
as the chief cause for passing the late Tariff Bill 
Tins IB not the whole truth , no one can read the 
papers of the provinces and the speeches of the 
Members of both Houses, and be deceived for an 
instant, but even if that were the cause, we con¬ 
ceive that her Majesty’s Government has a right 
to demand that what revenue is needed shall be 
raised in some other way than that which is 
opposed to the acknowledged commercial policy 
of the Imperial Government, and destructive of 
the Intel ests of those manufactuiing towns m 
Great Britain which trade with Canada. As some 
evidence that this new tariS is objectionable on 
colonial grounds, we would draw your Grace’s 
attention to the following extract: 


The New Canadian Tariff .—Mr Galt’ b tariff la bear¬ 
ing with dreadful seventy on our trade The imports 
at Toronto for the first six months of 1859 were 
1,039,928 dollais, while those of the eorrosponding 
period last year were 1,634,131 dollars, showing an 
increase of only 27 per cent The duties colleotod in 
the same period, m 1858, were 168,161 dollars, and 
in 1869, 286,100 dollars, which shows an augmentation 
on the burdens of the people of very nearly 70 per 
cent The exports, during the six months of 1859, 
were only 147,444 dollars, 37,060 dollars less than 
m 1868, and 138,666 dollars leas than we paid in 
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duties alone With decreased means of payment we 
have imported more and paid more to the Government 
than last year How can a country prosper under 
sueh burdens as the present Government have im¬ 
posed !—^Toronto (W 0 ), Qlohe of July 8 

We remain, &c. 

Chaeles Atkinson, 

Mayoi of tlie Borough of Sheffield 
Robeet Jaokson, 

Master Cutler, 

For John Jobson Smith, 

President of the Chambei of Commeice 
Chaeles E Smith, 

Honorary Secretary 


(2) Righ, Eonowahle Str Edmund Head, Sari , to 
the Duhe of Newcastle 

Government House, Quedbo, 

11 November, 1869 

Mt Loed Duke, 

I did not fall immediately to call the attention 
of my Council to your Despatch of 13th August, 
No 23 The subject was by them referred to 
the Finance Mimstei, Mr Galt, who has reported 
thereon 

Accoiding to the lecommendation of the Coun¬ 
cil, I now forward for your Grace’s consideration 
a copy of this Report 

I have, &c , 

Edmond Head 
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Go'py of a Report of a GommUtee of the Executive 
Council appovedhy his Excellency the Govei- 
nor-General, on the 12th of November 1859 

On tlie Report of tlie Honourable the Munster 
of Finance, dated 26th October ultimo, submit¬ 
ting certain remaiks and statements upon the 
Despatch of his Grace the Duke of Newcastle, 
dated 13th August, and upon the Memorial of the 
Chamber of Commerce of Sheffield, dated 1st 
August, transimtted therewith,— 

The Committee concur in the views expressed 
by the Mimster of Finance, and recommend that 
a copy of his Report be forwarded by your Excel¬ 
lency to her Majesty’s Secretary of State for the 
Colonies. 

Certified, 

William H Lee, C E.C. 


REPORT 

The Mimstei of Finance has the honour 
respectfully to submit ceitain remarks and 
statements upon the Despatch of his Grace 
the Duke of Newcastle, dated 13 August, and 
upon the Memorial of the Chamber of Com¬ 
merce of Sheffield, dated 1 August, transmitted 
therewith. 

It is to be deeply regretted that his Grace 
should have given to so great a degree the weight 
of his sanction to the statements in the Memorial, 
without having previously afforded to the Govern- 



CANADIAN POLICY OF PEOTECTION 69 

ment of Canada the opportunity of explaining the 
fiscal policy of the province and the grounds upon 
which it rests. The representations upon which 
his Grace appeals to have formed his opinions 
are those of a provincial town in England, pro¬ 
fessedly actuated by selfish motives , and it may 
fairly he claimed for Canada, that the deliberate 
acts of its Legislature representing nearly three 
milhons of people, should not have been con¬ 
demned by the Imperial Government on such 
authority, until the fullest opportumty of explana¬ 
tion had been afforded. It is believed that 
nothing in the Legislation of Canada warrants the 
expressions of disapproval which are contained 
in the Despatch of his Grace, but that on the 
contrary due regard has been had to the welfare 
and prosperity of her Majesty’s Canadian subjects 
From expressions used by his Grace in refer¬ 
ence to the sanction of the Provincial Customs 
Act, it would appear that he had even entertained 
the suggestion of its disallowance, and though 
happily hei Majesty has not been so advised, yet 
the question having been thus raised, and the 
consequences of such a step, if ever adopted, being 
of the most serious character, it becomes the 
duty of the Provincial Government distinctly to 
state what they consider to be the position and 
rights of the Canadian Legislature 

Kespect to the Imperial Government must 
always dictate the desire to satisfy them that the 
policy of this country is neither hastily nor un¬ 
wisely formed; and that due regard is had to 
the inteiests of the Mother Country as well as 
of the Province. But the Government of Canada 
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acting for its Legislature and people cannot, 
through, those feelings of deference which they 
owe to the Imperial authorities, m any manner 
waive or dimimsh the right of the people of Canada 
to decide for themselves both as to the mode and 
extent to which taxation shall be imposed The 
Provincial Mimstry are at all times ready to afford 
explanations in regaid to the acts of the Legis¬ 
lature to which they are party, but, subject to 
their duty and allegiance to her Majesty, their 
responsibility in all general questions of policy 
must be to the Provincial Parliament, by whose 
confidence they administer the affairs of the 
country; and in the imposition of taxation it is 
so plainly necessary that the Admimstration and 
the people should be in accord, that the former 
cannot admit responsibility or reqmre approval 
beyond that of the local Legislatme Self- 
government would be utterly anmhilated if the 
views of the Imperial Government were to be 
preferred to those of the people of Canada It 
15, therefore, the duty of the present Government 
distinctly to affirm the right of the Canadian Legis¬ 
lature to adjust the taxation of the people in the 
way they deem best, even if it should unfortu¬ 
nately happen to meet the disapproval of the 
Imperial Ministry, Her Majesty cannot be advised 
to disallow such acts, unless her advisers are pre¬ 
pared to assume the administration of the affaiis 
of the Colony iriespcctive of the views of its 
inhabitants 

The Imperial Government are not responsible 
for the debts and engagements of Canada They 
do not maintain its judicial, educational, or civil 
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service, tliey contribute nothing to the internal 
government of the country, and the Provincial 
Legislature acting through a ministry directly 
responsible to it, has to make provision for all 
these wants, they must necessarily claim and 
exercise the widest latitude as to the natiue and 
extent of the burthens to be placed upon the 
industry of the people. The Provincial Govern¬ 
ment believes that his Grace must share their 
own convictions on this important subject, but, 
as serious evil would have resulted had his Grace 
taken a different course, it is wiser to prevent 
future comphcation by distinctly stating the 
position that must be maintained by every 
Canadian Admimstration 

These remarks are offered on the general prin¬ 
ciple of colonial taxation It is, however, con¬ 
fidently believed, that had his Grace been fully 
aware of the facts connected with the recent 
Canada Customs Act, his Despatch would not 
have been written in its present terms of disap¬ 
proval. 

The Canadian Government are not disposed to 
assume the obhgation of defending their policy 
against such assailants as the Sheffield Chamber 
of Commerce, but as his Grace appears to have 
accepted these statements as correct, it may be 
well to show how little the memoiiahsts really 
understood of the subject they have ventured to 
pronounce upon so emphatically 

The object of the Memorial, is ‘ to repiesent 
the injury anticipated to the trade of this town 
(Sheffield), from the recent advance of the import 
duties of Canada.’ To this it is sufficient reply 
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to state that no advance whatever was made on 
Sheffield goods by the Customs Act in question; 
the duty was 20 per cent, on these articles enumer¬ 
ated m the former tanfi, and the only difierence is, 
that they are now classed as un-enumerated, 
paying the same duty But on the other hand, 
by the present tariff, the raw material, iron, steel 
&c , used in the manufacture of such goods, has 
been raised from 6 per cent, to 10 per cent ; 
consequently under the Act of which the Memorial¬ 
ists complain, their position in competing with 
the Canadian manufacturer is actually better 
than under the previous tanfi The establish¬ 
ment of this fact entirely destroys the force of 
the whole argument m the Memorial, as regards 
the trade they especially represent. 

The Chamber of Commerce, in their anxiety to 
serve the interests of their own trade, have taken 
up two poaitious from which to assail the Canadian 
tariff, which are, it is conceived, somewhat contra- 
dictoiy. They state that it is intended to foster 
native manufactures, and also that it will benefit 
United States manufacturers It might be 
sufficient to say that the tanfi cannot possibly 
effect both these objects, as they are plainly 
antagomstic, hut it may be well to put the 
Chamber of Commerce right on some points con¬ 
nected with the competition they encounter from 
the American manufacturers There are certain 
descriptions of hardware and cutlery which are 
manufactured in a superior manner by the Amen- 
can and Canadian manufacturers, and these will 
not, under any circumstances, be imported from 
Sheffield. In these goods thcio is really no com- 
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petition, their relative merits are perfectly well 
known, and the question of duty or price does not 
decide where they shall be bought. In regard to 
other goods in which Shef&eld has to compete 
with the Umted States, it can be easily shown 
that no advantage can by possibility be enjoyed 
by the foreigner in the Canadian market, because 
Shefl3.eld is able now to export very largely of 
these very goods to the Amencan market, paying 
a duty of 24 per cent, and competing with the 
Amencan maker Certainly, then, in the Canadian 
market Sheffield, paying only 20 per cent, duty, 
can have nothing to fear from American com¬ 
petition, which IS subject also to the same duty, 
and even if admitted absolutely free, would yet 
be somewhat less able to compete than in the 
United States The fact is, that certain goods 
are bought in the Sheffield market, and certain in 
the American We have in Canada tradesmen 
who make goods similar to the American, hut not 
to the Sheffield, and if our duty operates as an 
encouragement to manufacturers, it is rather 
against the American than the English manu¬ 
facturer, as any one acquainted with this country 
well knows. 

The Chamber of Commerce is evidently quite 
ignorant of the principle upon which the valua¬ 
tion of goods for duty is made by Canada, which 
IS on the value in the market where bought The 
Sheffield goods are therefore admitted for duty at 
their price in Sheffield, while the American goods 
are taken at their value in the Umted States 
This mode of valuation is clearly in favour of the 
Biitish manufacturer, and is adopted with the 
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deliberate intention of encouraging tlie direct 
trade, aa mil be shown hereafter 

The calculations oSered by the Chamber of 
Commerce as to the cost of delivering Sheifield 
and American goods in Canada are wholly 
erroneous, they state the cost as 36 per cent 
to 40 per cent., against 22J per cent to 26 per 
cent , but then whole case rests upon the assump¬ 
tion that the original cost of both is the same, 
which IB mamfeatly absurd, both as shown, in¬ 
directly, by Sheffield being a large exporter to 
the States, and, directly, from the fact that, in 
the case of the American maker, his raw material 
has to pay a duty of 24 per cent, while he re- 
qmies higher interest both for his fixed and 
worldng capital, and has to pay larger wages for 
skilled labour 

The Chamber of Commerce attaches much 
weight to their allegation, that Canada has ‘ more 
than 1,000 miles of unguarded frontier ’ ; this is, 
like most of those m the Memorial, a mere reckless 
assertion, made in ignorance of facts. The 
frontier of Canada is not crossed by a road of any 
description but one (the Kennebec) east of the 
46° parallel of latitude, it extends about 120 
miles along the parallel to the River St. Lawrence , 
thence up the nver about 100 miles to Lake 
Ontario, above which it is separated from the 
United States by the Great Lakes, averaging 60 
miles in width, to the extreme west of Lake 
Superior ; with the two exceptions of the Niagara 
river, 30 miles, for a considerable extent impass¬ 
able, and by the Detroit and St Clair rivers, 70 
miles The lakes are not navigated in winter, 
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and in Bummer oSer great obstacles to smuggling, 
from causes wluch it would take too much space 
to recite; consequently, the frontier wMcb offers 
any avenues for smuggling is limited in reality to 
about 320 miles in all, and so far from being 
unguarded, a most efficient and zealous stafi of 
officers is employed upon it, occupying every 
available route. Eailways have also to a great 
extent removed the temptation and ability to 
smuggle; the goods are all brought from the 
Umted States to the frontier by rail, and it is 
cheapei to pay the duty demanded on goods 
geneially (say, 20 per cent.) than to incur the 
additional expense of seeking another mode of 
conveyance, combined with the risk of a contra¬ 
band trade Smuggling, to a certain extent, no 
doubt takes place, but it is generally for the mere 
supply of frontier villages and settlements, and 
in most cases of seizure we find that the goods are 
of the most portable description, whisky and 
manufactured tobacco are the only bulky articles 
ever smuggled, and on these articles the duties 
aie 70 per cent and 40 per cent They would not 
be smuggled were public opimon satisfied with 
the imposition of a lower duty, say 20 per cent 
The Chamber of Commeice has chosen to allege, 
as its authority for assailing the present Canadian 
Customs duties, the newspaper statements to 
which they have had access, and the memorialists 
have permitted themselves, on such authority, to 
use moat unbaoormng language towards the 
Government of Canada. It would have been 
more proper had they quoted the statements of 
the policy of the Government made by its Finance 
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Minister, rather than those of the public press, 
and on this point there is now submitted an 
extract from the lemaiks made by Mr. Galt on the 
introduction of the new tariff, which were fully 
reported in all the loading newspapers • 

There is no more important question that can en¬ 
gage the attention of any country than its commercial 
policy There are some who would do away with 
customs’ duties altogether, and have resort to direct 
taxation Others, again, are in favour of a tariff 
which shall afford protection to native industry, and 
avoid the necessity of importing goods from abroad 
X think It is impossible foi Canada to adopt altogether 
either of those measures as a final policy I think 
we must have refoience to what are the great interests 
of the country in reference to taxation The first o£ 
them undoubtedly is agriculture There is also a 
large portion of the people engaged in the manutaoture 
of timber, and the commercial interest is by no means 
small There is also a manufacturing interest grow¬ 
ing up, but It has not yet attained the magnitude of 
the others of which I have spoken I do not behevo 
that the adoption of a protective policy is possible in 
Canada, on account of the extensive frontier that she 
has to protect It is plain that if we raise the duties 
beyond a certain point we offer a reward to unsorupu- 
louB persons to engage in contraband trade , and again, 
if by raising the duty on those articles too high we 
prevent their introduction, we must necessarily have 
recourse to direct taxation I do not think it possible 
or desirable that taxation should be laised to the rate 
adverted to The duties imposed are moderate, and, 
since they had been raised from 12J per cent to 15, 
various manufactories have been created, have thriven, 
and aie still thriving, and I am not aware that during 
the recant extiaordmary monetary crisis they have 
suffered to any extent It is right, in raising a revenue, 
to have respect to the possibility of finding employ¬ 
ment for a portion of the population, but, on the other 
hand, it is not proper to create a hot-bed to force 
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manufactures The revenue we have to raise per- 
imtted the putting on of duties which would give some 
encouragement to parties to embark in manufac¬ 
tures When a person did so under a system of 
moderate duties, he had reasonable ground of assur¬ 
ance that the system would not bo altered to his dis¬ 
advantage, but if the duties were high the system 
would be regarded as one of class legislation, and as 
not likelj^ to be permanent The true object to be 
accomplished was to mako provision for the public 
wants, and so to distribute the burdens as to make 
them press as equally as possible upon all, or to 
afford equal encouiagement to all interests 

The nature and value of the information ob¬ 
tained by the Chamber of Commerce may be 
judged by their appending to their Memoiial an 
extract from a paper bitterly opposed to the 
Government, which, taking up the result of six 
months of trade of Toronto, a port of only third- 
rate magnitude, pretends to give the result of a 
tarifi which had only been m operation for three 
months out of the six months, from which the 
statement was made It will be hereafter shown 
what the real operation of the new tarifi has 
thus far been, and it will then clearly appeal 
that the apprehensions of his Giace as to the 
failure of the measure financially have not been 
realized 

The Mimster of Finance would not have con- 
sideied it necessary to give any refutation to the 
statements of the memorial from Shefiield, had it 
not been virtually adopted by his Grace the Duke 
of Newcastle He would have preferred at once 
entering upon an explanation of the financial 
position, reqmrements, and policy of Canada, 
which he now respectfully submits, and which 
216 it 
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will, he believes, abundantly prove that, under 
the most serious difficultiea, the policy of Canada, 
so far from being opposed in piinoiple to that of 
the Mother Country, has been in accord •with it 
as far as differing oircumstances would permit 

A statement is hercvsrith appended, showing the 
total imports, duty, and free goods imported into 
Canada since the union 

The policy of the Mother Country was protec¬ 
tive and discriminative until 1846, and that of 
Canada was made as far as practicable in harmony. 
Difierential duties m favour of the direct trade 
with Great Biitam existed till 1848, when they 
were repealed And in 1864, the principles of 
free trade weie still more fully adopted by Canada 
in the legislation connected with the Reciprocity 
Tieaty The repeal of the Navigation Laws took 
place in 1849 The policy of Canada has thus 
at three periods, of 1841 to 1848, 1849 to 1854, 
and 1856 to this date, followed that of Great 
Britain Our markets have been thrown open 
on equal terms to all the world Our inland 
waters are navigated by foreign vessels on the 
same terms aa by Canadian, the necessaries of 
life entering into the ordinary consumption of the 
people have all been made free Our vast timber 
and ship-bmlding interests have been thus deve¬ 
loped and our fisheries encouraged, and, as a 
general principle, all raw materials have also been 
admitted free the only exception in the latter 
ease being precisely that which most conclusively 
shows that the fiscal policy of Canada has been 
based upon revenue as the primary object, as, 
for the manufacture of the description of goods 
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which has provoked the criticism of the Shefdeld 
Chamber of Commerce, iron and steel are the raw 
material, and on these very articles the duty has 
been steadily raised to 10 per cent., which is quite 
in proportion to the increased duty imposed upon 
the manufactured article. 

The analysis of the statement herewith gives 
some curious and instructive results For the 
eight years from 1841 to 1848, during which the 
protective policy existed, the total imports of 
Canada were £27,543,319 Oa &d , Halifax cur¬ 
rency, the total duty collected £2,808,607 11s lOd 
and the total free goods £619,886 Is 8d , the 
averages being £3,442,916, £351,063, and £77,486, 
the duty being thus about lOj per cent ; and 
the free goods only per cent of the whole 
import.s 

For the next period of six years to the passing 
of the Reciprocity Acts, and general adoption of 
more libeial views, 1849 to 1864, the total im¬ 
ports, duty, and free goods were respectively 
£35,806,420 6s. Id, £4,709,372 11s lid, 

£2,448,381 13s 2d, averaging £6,967,736, 

£798,396, and £408,063 per annum, the duty 
being thus about 13J per cent., and the free goods 
nearly 7 per cent of the total imports 

For the last period of four years from 1856 to 
1868, which IS that which has more particularly 
excited the apprehensions of his Grace, and the 
criticism of the Sheffield Chamber of Commerce, 
the following results are shown • imports, 
£37,044,920 10s 2d , duty, £3,835,276 6s 5d , 
free goods, £10,789,706, the annual averages 
having been £9,261,230, £968,819, and £2,697,426 , 
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the duty being lOj pei cent, and the free goods 
29 per cent of the imports. 

The following comparative result appears 

1841 to 1848, average total imports . . £3,442,916 

1849 to 1864, „ „ . 5 , 907)736 

1856 to 1868, „ ,, . 9,261,230 

1841 to 1848, duty 10J per cent , free 
goods, 2J per cent 

1849 to 1854, duty ISJ per cent , free 
goods 7 per cent 

1866 to 1858, duty lOJ per cent , free 
goods, 29 per cent 

These comparative statements abundantly prove 
that the policy of Canada in its Customs duties 
has neither been repressive of trade nor onerous 
upon the people. It is, however, necessary to 
draw attention to the fact that from causes which 
will be hereafter stated the results for 1868 
would somewhat difler from the above average, 
the late Ministei of Finance, Mr Cayley, having 
found it necessaiy to make a coneideiable addi¬ 
tion to the Customs duties by an Act which took 
effect on the 7th August 1858, which gave the 
following results for that particular year, and 
which must be borne in mind when it is necessary 
to explain the nature of the Customs Act of 
March 1859 

185S,importsto7thAugust . £3,970,703 

Duty, £439,043 14« Qd Free goods, £1,161,728 53. 
Duty, 11 percent Free goods, 29 pei cent 

1868, from 7th August to 
3l8t December, under 

tariff of 1868, imports £3,298,928 15s 

Duty, £406,703 13s Id Free goods, £931,675 5s 
Duty, 124 per cent Free goods, 28|- per cent 
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Tlie fiscal policy of Canada has invariably been 
governed by consideration of the amount of 
revenue required It is no doubt true that a 
large and influential party exists, who advocate 
a pioteotive policy, but this policy has not been 
adopted by either the Government or Legislature, 
although the necessity of increased taxation for 
the purposes of revenue has to a certain extent 
compelled action in partial unison with their 
views, and has caused more attention to be given 
to the proper adjustment of the duties, so as 
neither unduly to stimulate nor depress the few 
branches of manufacture which exist in Canada 
The policy of the pieseut Government in re¬ 
adjusting the taiifi has been, in the first place, to 
obtain sufficient revenue for the public wants, 
and, secondly, to do so in such a manner as would 
most fairly diatnbute the additional burthens 
upon the different classes of the commumty, and 
it will undoubtedly be a subject of gratification 
to the Government if they find that the duties 
absolutely requiied to meet their engagements 
should incidentally benefit and encourage the 
production in the country of many of those articles 
which we now import The Government have 
no expectation that the moderate duties imposed 
by Canada can produce any considerable develop¬ 
ment of manufacturing industry, the utmost 
that IS likely to arise is the establishment of 
woiks requiring comparatively unskilled labour, 
or of those competing with American makers for 
tke production of goods, which can be equally 
well made in Canada, and which a duty of 20 per 
cent will no doubt stimulate. That these lesults 
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stould flow from tte necessity of increased taxa¬ 
tion IS no subject of legret to tbe Canadian Govein- 
ment, nor can it bo alleged as any departure on 
tbeir part from tbe reeogmzed sound principles of 
trade, as it will shortly be shown that the Govern¬ 
ment were compelled to obtain increased revenue, 
and it IS believed that no other course could be 
relied on for this lesult than that adopted. 

The increase of taxation is never a popular 
step, and hia Grace might have well believed that 
no Government would adopt it, without the 
strongest conviction that good faith demanded it 
It IB unpleasant enough to be exposed to attack 
111 Canada for an unavoidable increase of duties, 
but it is oeitainly ungenerous to be reproached by 
England, when the obligations which have caused 
the bulk of the indebtedness of Canada have been 
either incuired in compliance with the former 
policy of Great Biitain, or more recently assumed, 
to protect from loss those parties in England who 
had invested their means in our railways and 
miimoipal bonds. 

The indirect public debt of Canada in 1858 
was £7,630,643 16s Id, beaiing 6 per cent, 
interest, which, prior to 1867, had not been a 
charge upon the revenue In that year, owing 
to the commercial crisis, it became necessary to 
make large payments upon it, and in 1868, almost 
the whole amount had to be met from the general 
revenue In addition to the commercial depres¬ 
sion, the harvest of 1867 was below an average, 
and that of 1868 was nearly a total failure It 
became manifest that the indirect debt must for 
many years he a charge upon the country; and 
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Parliament was reqmred to make proviaion for 
it. The interest on the public debt, direct and 
indirect, thus required in 1858 £774,612 13s. 4d , 
and without flagrant breach of faith, it could 
neither be postponed nor repudiated. The pres¬ 
sure had come suddenly and heavily upon the 
people of Canada, but neither the Government 
nor the Legislature hesitated in making such pro¬ 
vision as in their judgement would meet the exi¬ 
gencies The Customs Act of 1858 was therefore 
passed, and subsequently, with the same objects 
m view and others which will be hereafter ex¬ 
plained, the Customs Act of 1869 was also passed 

His Grace the Duke of Newcastle has not, it is 
feared, given his consideration to the official docu¬ 
ments showing the income and expenditure of 
Canada for 1858, or he would have seen the abso¬ 
lute necessity under which the Government was 
acting, in proposing then financial measures for 
last year. Hia attention is now respectfully 
requested to the official Report of the Finance 
Mimster attached to the public accounts of 1868, 
wherein he will peiceive the exact position in 
which the affairs of the province stood, and that 
a deficiency of no less than 2,600,000 dollars had 
occurred in that year 

After subjecting the engagements of the pro¬ 
vince to the strictest possible scrutiny, the Govern¬ 
ment were of opinion that it was possible to reduce 
the annual outlay on many items of expenditure, 
and the accompanying estimate submitted to 
Parhament will satisfy his Grace that the best 
efiorts of the Government have been directed 
towards economy, the ordinary expenditure in 
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1868 having been 8,943,013 dollars, and the esti¬ 
mate for corresponding service in 1869 being 
7,497,000 dollaiB But, after maldng every pos¬ 
sible reduction, it was manifest that, unless an 
increase of revenue could be obtained, a serious 
deficiency must occui in 1859. The opinion of 
the Government was that, having ascertained the 
probable amount required for the service of the 
year, it was their duty to recommend such mea¬ 
sures to Parliament as would supply the deficiency, 
and that although during the crisis it might have 
been justifiable to borrow money for this purpose, 
it was no longer so A revival of tiade was con¬ 
fidently looked to, but owing to the bad harvest 
of 1868, It could not be rapid, and it was deemed 
proper to recommend certain additions to the 
Customs duties, to provide for a possible diminu¬ 
tion in our ordinary importation 
The Customs Act introduced by the present 
Mimster of Finance is evidently believed by his 
Grace, and by otheis in England who draw their 
information apparently from the political press 
opposed to the Government, to have imposed very 
large additional taxation on imported goods, 
whereas, in reahty, such was neither the intention 
nor the fact The new tanfi was designed cer¬ 
tainly with the intention of obtaimng an increased 
revenue of about 600,000 dollars on the estimated 
importations of 1869, but the leal increase was 
looked for from a revival of trade, the main 
object of the new tarift was to readjust the duties 
BO as to make them press more equally upon the 
community by extending the ad valorem principle 
to all importation, and thereby also encouraging 
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and developing the direct trade between Canada 
and all foreign countries by sea, and so far bene¬ 
fiting the shipping interests of Great Britain, an 
object which is partly attained through the duties 
being taken upon the value in the market where 
last bought The levy of specific duties for 
several years had completely diverted the trade 
of Canada in teas, sugars, &c to the Amencan 
markets, and had destroyed a very valuable trade 
which formerly existed from the St. Lawrence to 
the Lower Provinces and West Indies It was 
beheved that the completion of our canal and 
railioad systems, together with the improvements 
in tlie navigation of the Lower St. Lawrence, jus¬ 
tified the belief that the supply of Canadian wants 
might be once more made by sea, and the benefits 
of this commerce obtained for our own merchants 
and forwarders Under this conviction it was 
determined by the Government to apply the 
pnnciple of ad valorem duties (which ulieady ex¬ 
tended to all manufactured goods) to the remain¬ 
ing articles in our tariff 

A step of this nature, Laving for its effect to 
give a slight advantage to the direct trade, via 
the St Lawrence, with Great Britain and the 
rest of the world, and whose tendency was some¬ 
what to interfere with the existing close com¬ 
mercial relations between Western Canada and 
the United States, excited the bitter hostility of 
all the interests prejudicially affected, and both 
in Parliament and in the press the most absurd 
and false statements were made on the subject 
The opposition in Parliament, strangely enough, 
adopted as their strongest ground of attack upon 



76 AUTONOMY IN INTERNAL AFFAIRS 

the taijfi, that it receded from the protective 
principle said to have been adopted by Mr Cayley 
m the previous year, and, for the purpose of 
defeating the Government, those in opposition in 
the House who admitted the justice and propriety 
of the proposed changes, actually voted with the 
pure protectiomsts Notwithstanding all the 
combined efforts of their opponents, the Govern¬ 
ment adhered to and earned their measure, and 
it may now be interesting to observe, from the 
short period during which the tarifi has been in 
force, how far it has produced the results con¬ 
tended for by the Government or their opponents. 

The Minister of Finance stated to the House 
that he did not intend materially to alter the rate 
of duty paid on the bulk of the imports, but only 
to change the principle upon which they should 
be levied The articles on winch he proposed to 
obtain additional revenue were, cotton goods to 
be raised from 15 per cent to 20 pei cent , and 
iron, steel, &c , from 5 per cent to 10 per cent, 
Tbis was the whole extent of increased taxation, 
and it was expected to yield 500,000 dollars addi¬ 
tional The changes in teas, sugars, &c , weie 
all merely nominal, and, as already explained, 
were proposed as being upon a more correct prin¬ 
ciple The imports for the first three quaiters of 
1859, say to 30th September, have been, imports, 
£6,674,128 6s, duty, £888,946 16s id., free 
goods, £1,915,603, the duty being 13J on the 
imports, and the free goods being 29 per cent, 
of the whole 

The attention of his Grace is respectfully re¬ 
quested to this statement as showing, first, that 
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the increased rate of duty as compared with the 
tariff of 1868, as given in a previous part of this 
memorandum, has only been from 12^ to 13J per 
cent, which can scarcely be deemed excessive, 
while, so far from the apprehensions of his Grace 
being verified through, a diminution of imports 
and consequent loss of revenue, in both cases the 
estimates of the Government are borne out as 
nearly as could be expected, considering the state 
of the country, and its gradual recovery from 
depression Until the close of the year the com- 
paiison cannot fairly be made, inasmuch as we 
are only now beginning to benefit from our late 
good harvest; but, as an indication of the result, 
it may be stated that, in the case of cotton goods, 
which were raised fiom 16 to 20 per cent, the 
importation for the first mne months of 1867, 
1868, and 1869, were as follows 

Dollars 

1867 . 4,379,672 

1868 . 2,862,734 

1869 . . 4,323,750 

The Mimster of Finance can also point with 
satisfaction to the fact that the proportion which 
free goods bear to the whole importation is 
exactly that of 1868, and of the average for the 
four previous years, viz , 29 per cent of the im¬ 
ports This may be assumed to indicate that the 
new taiiS has not produced any disturbance of 
trade, nor checked importations, for it is remark¬ 
able that where so large an increase has taken 
place in the imports as from £6,600,642 in the 
first nine months of 1868, to £6,674,128 6s in 
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the corresponding period of 1869, the proportion 
of free goods to the ■whole remains the same 

The Minister of Finance relies upon these state¬ 
ments to oon-vinoe his Grace that he has scarcely 
done justice to the Government of Canada in his 
Despatch of 13th August, and that, in many im- 
poitant respects, the Chamber of Commerce has 
been entirely misinformed He will now proceed 
to indicate the causes which have induced the 
Government and Legislature of Canada to seek 
m an increase of their Customs duties the means 
of meeting the large and unexpected demands 
upon them But, before finally leaving the sub¬ 
ject of the burdens upon the people of Canada, 
it 13 proper to remark that the rate of duty levied 
under the present tariff of 1869, covering the cost 
of all our canal and railway expenditure, is only 
13| per cent, while in the period from 1841 to 
1848, when the province had neither canals nor 
railways, it was lOJ per cent, and from 1849 to 
1864, when it had only canals, but not railways, 
it was ISJ- per cent If it were necessary to ofler 
an argument on the subject, it might be very 
easily shown that any increase of duty which has 
bean placed on English goods is qiute indemmfied 
by the decreased cost at which our canals, rail¬ 
ways, and steamships enable them now to be 
delivered throughout the province, and that, if 
the question were one of competition with Canadian 
manufacturers, the English exporter is qmte as 
well off as befoie, while, as compared -with the 
American, his position is greatly improved. 

In proceeding to offer some observations upon 
the principle upon which taxation is imposed in 



CANADIAN POLICY OF PEOTECTION 79 

Canada, the Minister of Finance may remark that 
the views of the Chamber of Commerce on the 
question of free trade seem to be based upon the 
assumption that it is both the principle and 
practice of Great Britain, and should be adopted 
by Canada irrespective of its financial necessities 
It certainly appears singular that Canada 
should be reproached with a departure from 
sound principles of finance when, in order to pay 
her just debts, she imposes higher duties on the 
articles she herself consumes and pays for, when 
in England itself the same means are resorted to, 
and no less than £28,000,000 sterling obtained 
from Customs duties, and £17,000,000 from Ex¬ 
cise If in Great Britain, where such an enormous 
amount of realized wealth exists, it has only as 
yet been found possible to raise one-sixth of the 
revenue by direct taxation, it need require no 
excuse if Canada has to raise hei revenue almost 
wholly by indirect means 
Free tiade in the abstract must be taken to 
mean the free exchange of the products of in¬ 
dustry of all countries, or of the inhabitants of 
the same country, and it is perfectly immaterial 
whether that industry he applied to the produc¬ 
tion of a pound of sugar or tobacco, or of a ton- 
penny nail or a bushel of malt, it is equally an 
interfeience with the prmciple to levy Customs 
duties or Excise on any But it is, and probably 
will continue to he, impossible to abandon Customs 
duties or Excise as a means of revenue, they 
afford the means of levying large sums by the 
taxation of articles of consumption, distributing 
the burden in almost inappreciable quantities, 
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and m one respect have this advantage, that it 
fairly imposed, each individual in the conimumty 
contributes in a tolerably fair proportion to his 
means. In Great Britain it may be possible to 
adjust the taxation, so as to make realized pro¬ 
perty contribute more than it now does to the 
wants of the State, but in a country like Canada, 
no such resource exists, and it would be perfectly 
hopeless to attempt to raise the required revenue 
by direct taxation, wo neither possess the re¬ 
quired machinery to do it, nor are the people 
satisfied that it is the more correct principle 
Customs duties must, therefore, for a long time 
to come, continue to be the principal source from 
which our revenue is derived 

Admitting, therefore, the necessity of raising 
a ceitain amount for the wants of the State, and 
that such amount can only be obtained through 
Customs duties, the Government of Canada, like 
that of Great Britain, have to consider how that 
necessary interfeience with the true principle of 
political economy can be effected with least dis¬ 
turbance to tiade, and judging of the fiscal policy 
of the present Government by this rule, it is 
contended that, with some tnfling exceptions 
which must arise in all human legislation, the 
Customs duties are imposed in the manner least 
calculated to disturb the fiee exchange of Canadian 
labour with that of other countries A largo class 
of articles, termed raw materials, are admitted 
free, amounting to 29 pei cent of the total im¬ 
ports Another large class, consisting of iron, 
steel, metals, and articles entering into the con¬ 
struction of railways, houses, ships, and agricultural 
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implements, ifco., are admitted at 10 percent duty^ 
leather and partially manufactured goods pay 
16 per cent, manufactured goods made from 
raw materials or articles paying 10 per cent duty 
are admitted at 20 per cent, manufactured goods 
made from articles paying 15 per cent, duty are 
charged 25 per cent, but this is exceptional, 
and very limited, while luxuries, compnsing wines, 
tohacoo, cigars, and apices, &c., are charged at 
rates varying from 30 to 40 per cent, but the 
bulk are of 30 per cent., spirits are charged 100 
per cent, tea, sugar, and molasses pay 16 per 
cent, and 30 per cent 

The distribution of duties on the whole impoita 
therefore stands thus 



Duties 

Impoirts 

Free goods 

_ 

20 per cent 

Goods paying 10 percent 

4+ 

6i 

„ IS „ 

7 

6-\ 

„ 20 „ 

61 

.. 

tt 25 ,, 

li 

1 

,, Over 26 per 



cent in- 



eluding 



spirits 

9f 

■1 

Tea, sugar, and molasses 

61 

12 


100 

100 


The foregoing statement will show that, if the 
attempt were made to reduce the duty on manu¬ 
factured goods paying 20 per cent, it would 
necessitate an advance on the other items, unless 
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such reduction produced a correBponding increase 
in consumption to make good tie deficiency 
Assuming, then, that the duty -were reduced from 
20 to 10 per cent, it -will not bo contended that 
this reduction, though affecting the revenue one- 
half on these articles, would induce double the 
consumption; on the contrary, it is beheved that 
it would not affect the consumption at all, as is 
borne out by the statistics of previous years, and 
of the present year It would then become neces¬ 
sary to meet the deficiency by increased duties 
elsewhere, and in selecting the articles it is, m 
the first place, impossible to touch the bulk of 
the free goods, most of which are free under the 
Recipiocity Treaty, and the remainder entitled 
to continue free, according to sound principles of 
trade Passing to the next class of 10 per cent 
goods, it will not, surely, be contended that the 
scale of duty should be raised on quasi-raw 
materials to a rate in excess of that imposed on 
manufactures. There is, then, nothing left but 
the articles paying over 26 per cent , and it must 
be observed that they form only 4 per cent of 
the impoits, and pay 9f per cent of the duties, 
if, therefore, it weie necessary to make good the 
deficiency arising from a reduction of duty on 
manufactures, the proportion of duty to the whole 
they would have to pay would be incieased from 
9J per cent to 40 pei cent, and the average rate 
of duty on these articles, instead of 32 per cent 
or thereabout, would be increased to nearly 130 
per cent, 

It IS scarcely necessary to point out that such 
an increase would be utterly incompatible with 
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revenue, and the result would be a financial 
failure 

On tea, sugar, Ac, it has been found impossible 
to maintain higher duties than those now imposed, 
as they are free in the Umted States, and un¬ 
favourable comparisons are even now instituted 
by our agricultural population 

Apart from such modifications in detail, as 
expen ence may suggest, the Government of 
Canada believe that, in order to raise the revenue 
imperatively required to preserve the good faith 
of the province, and to maintain its institutions, 
the scale of Customs duties is not excessive, and 
that it has been adjusted in general accordance 
with sound principles of pohtical economy. Reduc¬ 
tions in the scale of duties can only take place 
as the increasing population and wealth of Canada 
swell the importations, and it will be a subject of 
the highest gratification to the present Govern 
ment, when such reduction is possible 
A T. Galt, 

Mimstet of Finance 

Quebec, 26 October 1889 

N.B —The values are all given in Halifax cur¬ 
rency, except wheie the present decimal currency 
IB used. 



2. THE JESUITS’ ESTATES ACT 
OE QUEBEC 

Lord Stanley oj Preston to Lord Knutslord 

Canada,, Citadel, Quebec, 

8 August, ISyf) 

My Lobd, 

I have the honour to state that a short time 
ago, while absent from the seat of government, I 
received an application, forwarded through the 
Secretary of State at Ottawa, ashng when I 
would receive an influential deputation, the 
memhera of which were desirous of personally 
presenting to me petitions for the disallowance of 
the Jesuits’ Estates Act 

At the express wish of the mimster, I received 
the deputation here on the 2nd instant, and I 
enclose foi your Lordship’s information a report 
from the Quebec Mormng Chronicle which gives a 
fairly accurate account of what took place 

I do not think it necessary for me to trouble 
your Lordship with any further observations 
upon this matter, which, although it continues 
to be hotly discussed in Ontario, and in a limited 
portion of the province of Quebec, does not seem 
to excite much feeling in other paits of the 
Domimon 

I have thought it best to await the arrival of 
81 
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youi Lordship’s despatch., referred to m a recent 
telegram, before allowing any public intimation 
of the opinion of the Impeiial Law Officers to be 
made 

The Act by lapse of time passes into law to-day 
I have, &c, 

Stanley of Pkeston 


His Excellency's Speech 

Hia Excellency the Govcrnor-Geneial then re¬ 
plied as follows 

‘ It has not been usual to receive such a deputa¬ 
tion as this, but, in view of the importance of the 
subject, I am willing to create a precedent At 
the same time it is one which I do not think 
should be too often followed The difficulty 
experienced by a person in my situation in receiv¬ 
ing deputations is that one may lay oneself open 
to the charge of arguing for or against the mea- 
suies in which the deputations are interested. 
But with the sanction of my advisers I am dis¬ 
posed to let the deputation know what has been 
the aspect of the case, as it piesented itself to me 
There is no disrespect to those who have so ably 
stated their views, if I expiess neither concurrence 
with nor dissent from them, lest I should drift 
into what might be construed as argument, how¬ 
ever unintentionally 

‘Previously to my arrival in the country, or about 
tbat date, the legislatm'e of Quebec bad passed 
the Act in question The history of the Jesmts’ 
Estates is so well known that I need not refer 
to it in detail Large amounts of property have 
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lain virtually idle, becauae, when the piovineial 
Government had endeavoured to sell, protests had 
been made by the claimants, and, in fact, no one 
would accept so doubtful a title. 

‘ I cannot agree with the view expressed in the 
second paragraph of one of the petitions, that 
the act in question recogmzes a right on the part 
of the Pope to interfeie in the civil affairs of 
Canada. 

‘ There were two seta of claimants, at least, 
to the Jesmts’ estates It was necessary to 
arrange to whom compensation should be paid, 
and to ensure a division which would be accepted 
by all. It IS true that the Pope, as an authority 
recognized by both sets of claimants, was to be 
called upon to approve or disapprove the proposed 
division so far as Eoman Catholic claimants were 
concerned, but this appears to me to relate not 
to the action of the legislature of the Province, 
but to the division of the funds after they had 
been paid over. It is arguable that, as a matter 
of fact, there is no reference to the Pope’s authority 
at all in the executive portion of the Act It is 
undoubtedly the case that the preamble to the 
Act (an unusually long one, by the way) contains 
a recital of events which led to the introduction 
of the bill, and that, in the correspondence so set 
out, authority has been claimed on behalf of the 
Holy See, to which, however, the First Mimster 
did not assent The introduction of the name 
of the Pope may he unusual, and very likely un¬ 
palatable to some, as Protestants, hut, aa it 
appears in the comse of a recital of facts, which 
had previously occurred (and which of course 
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legislation could not obliterate or annul), and 
there being moreover (as I have before stated) 
no such reference m the body of the Act, I did not 
consider that her Majesty’s authority was in any 
degree weakened or assailed, nor that I was 
compelled, in the exercise of my duty as her 
representative, to disallow the Act on that account 

‘ Now with regard to the third paragraph of the 
petition, as to the question of policy—^that is not 
one on which I feel at liberty to pronounce an 
opimon. I believe, and am confirmed in my belief 
by the best authorities whom I can consult, that 
the act was intra vties There my power of inter- 
feience is limited For the Act does not appear 
to do more than to seek to restore to a ceitain 
society, not in kind but in money, a portion of the 
property of which that society was in years gone 
by deprived, without compensation, and it 
professes to give a compensation therefor m 
money of the province which had become pos¬ 
sessed of the property and was profiting by it 

‘ As to the recogmtion (spoken of in paragraph 
four) of the rights of the Jesuits’ Society to make 
fuither demands, it seems to me that this Act 
leaves so-called “ rights ” exactly where they 
were 

‘ It 18 by no means uncommon for the Crown 
to recognize such a moral claim, and I can speak 
from my personal expeiience when Secretary of 
the Treasury (ten or twelve years ago) and when 
it constantly happened that in cases of intestacy, 
escheats, and other forfeitures to the Crown, the 
moral claim of other persona was admitted, and 
remissions were made not as a matter of legal 
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right, for the right of the Crown was undisputed 
but as a matter of grace There are also many 
parliamentary precedents to the same effect 
Such cases, it seems to me, must in each instance 
be decided upon their own merits. 

‘ As to paragraphs five and six, you will pardon 
my saying that I am not concerned either to admit 
or deny your statement. But, as a matter of fact, 
I do not find any evidence that in this Domimon, 
and in this mneteenth century, the Society of 
Jesus have been less law-abiding or less loyal 
citizens than others With regard to paragraph 
SIX, it appears to me that the legal status of the 
Society was settled by the Act of 1887 (to which 
little or no objection was taken). I cannot see 
anything unconstitutional in that respect, in the 
payment of the money m question to a society 
duly incorporated by law. 

‘ The Governor-General, both by the written 
law, and by the spirit of the constitution, is to be 
guided by the advice of his responsible mimsteis 
If he disagrees with them on questions of high 
policy, as being contrary to the interests of her 
Majesty’s empire, or if he believes that they do 
not represent the feeling of Parliament, it is con¬ 
stitutionally his duty to summon other advisers, 
if he IS satisfied that those so summoned can 
cany on the Queen’s Government and the affairs 
of the Domimon As to the first, I cannot say 
that I disagree with the course which, under the 
circumstances, mimsters have recommended, be¬ 
lieving it, from the best authonties to which I 
have access, to be constitutional. The Parliament 
of the Dominion, by 188 to 13, has expressed the 
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same view. And witli reference to what has been 
said to the efiect that the vote of Parliament does 
not represent the opimon of the Dominion, 1 
decline entirely to go behind recorded votes. 
Members of Parliament are elected not as the 
delegates, but as the representatives of the people, 
and it IS their duty to gmde themselves according 
to that which they believe to be the best interests 
of the high function which they have to dis¬ 
charge. Again, I would ask, do the dissentients 
represent the majority "> I find that the 188 
represent 916,717 voters, whereas the 13 members 
lepresent 77,297, and moreover the body of the 
constitutional opposition appears to have voted 
for the approval of the allowance of the bill I 
have been asked, though not by you, to disallow 
the Act, though otherwise advised by mimsters 
and though contrary to the sense of Parliament 
Would it be constitutional for a moment that the 
Governor-General should do so, if it were a ques¬ 
tion of commerce or finance, or of reforming the 
constitution ’ It is by the constitution we have 
to be governed, and I cannot conceal for a moment 
tbe doubt which I feel that, however careful the 
Governor-General may be in receiving such a 
deputation as this, there may he some risk of his 
being held up as a court of appeal on questions of 
constitutional government as against the Parlia¬ 
ment with which it IS hib duty to work in concert 
Then it has been said Why not facilitate a 
reference to the Privy Council ’ I believe that 
my advisers have a perfectly good answer, that, 
having no doubt of the correctness of their view, 
they have good reason for not doing so I have 
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been asked to dissolve the House of Commons m 
one of the petitions to which I am leplymg, A 
dissolution of Parliament, in the first instance, 
except under the gravest circumstances, and 
perhaps with great reservation even then, should 
not be pronounced except upon the advice of 
responsible ministers It causes the disturbance 
of the vaiioiis businesses of the country. The 
expense, both to the country and to all concerned, 
IS such that it is a remedy which should be exer¬ 
cised only as a last resort and I must say, though 
I do so with great deference to those present, 
that excepting in the provinces of Ontario and 
Quebec there does not appear to have been any 
general feeling in this mattei, such as would 
warrant the Governor-General to use this remedy 
I recognize the influence of the two provinces, 
but I cannot leave the rest of the Domimon out 
of sight, and I may express the personal hope 
that this Parliament may exercise for some time 
to come a wise constitutional influence over the 
affairs of this country. 

‘ I think my answer has been made substantially 
to the other petitions which have been presented 
to me. For the reasons which I have given, I am 
unable to hold out to you any hope that I shall 
disallow the Act. You cannot suppose the course 
taken by my advisers and approved by me was 
taken without due consideration. Nothing has 
taken place to alter the views then entertained 
Nor could the Government recommend the re¬ 
versal of an allowance already intimated. 

‘ Gentlemen, I cannot conceal from you the 
personal regret with which I feel myself address- 
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mg a deputation, and returning sucli an answer 
as it has been my duty to do to the petitions 
which have been presented to me, but I have 
endeavoured to make my statement colourless, I 
have endeavoured to avoid argument, and I can 
only hope that I have done something to dissipate 
alarm I will only close hy mahng an earnest 
appeal—an appeal which by anticipation has 
already, I am certain, found weight with you, and 
that is, that in this question we should, as far as 
possible, act up to that which we find to be for 
the welfare of the Domimon During late years 
we have hoped that the ammosities which unfortu¬ 
nately prevailed in former years had disappeared, 
and that the Domimon, as a umted country, was 
on the path of prosperity and peace. I earnestly 
call upon all the beat fnends of the Domimon, as 
far as possible, while holding their own opimons, 
to be tolerant of those of otheis, and, like our 
gieat neighbour, to live and let live, that we may 
in time to come feel that we have the one object 
of piomotmg the prosperity and welfare of the 
Domimon and the maintenance of loyalty and 
devotion to the sovereign’ 



3. THE NOMINATION OF ADDITIONAL 
MEMBEES TO THE UPPEE HOUSE 
OF NEW ZEALAND 

(1) The Bail oj Glasgow to Laid Kmlsjord 

WeiiLington, 

(llh August, 1892 

My Loed, 

I have the honour to forward herewith a memor¬ 
andum from my Mimsters, dated 5th August, 
calling your attention to a difference which has 
occurred, to my deep regret, between myself and 
them, regarding appointments to the Legislative 
Council. I addressed a Despatch on the 22nd 
day of June, giving all information on the 
subject up to date, and I now annex a schedule 
contaimng a list of papers bearing on the sub¬ 
ject, the papers themselves accompanying this 
Despatch 

I submit that the memorandum contains some¬ 
thing more than a statement of the difierence 
between us, it is also an expression of opimon 
that greater power should be given to Ministers 
than they at present possess I would now re¬ 
spectfully offer a few remarks upon the result of 
granting the powers Mimsters think should be 
given them 

Let it be supposed that in a Colony possessing 
92 
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representative institutions. Ministers resign, appeal 
to tlie country, are defeated and replaced by the 
Opposition, On coming into power, the new 
Ministry introduces—as Ministers are not unlikely 
to do—a measure which it thinka will be popular, 
besides that which they were returned to carry out 
The Legislative Council throws it out, the Mimstry 
advises the Governor to appoint sufficient Legis¬ 
lative Councillors to overcome opposition in the 
Chamber; the people have not been consulted 
and support the arguments advanced in the 
Council, but (supposing Mimsters have the power 
they think should be theirs) the Governor must 
grant the appointments asked for, the result 
would be that the Council is coerced, the measures 
are paseed, and the people come under the law 
to which they may object and on which they 
have not been consulted. 

The two Houses of the New Zealand Parliament 
possess each at present absolute liberty of speech , 
but, under the proposed change, the freedom of 
the Legislative Council would be at the mercy of 
the Mimstry, the consent of both Chambers is 
now necessary before a measure can receive the 
Governoi’s assent Should a measure be thrown 
out, it 18 open to Mimsters to appeal to the country , 
thereafter, if the Legislative Council were to dis- 
legard the wishes of the Electorate as expressed 
at the polls, a sufficient emergency would then 
have arisen to justify the Governor in granting 
Mimsters a sufficient number of appointments to 
bring the Upper House into harmony with the 
country 

This IS, I submit, the constitutional practice. 



94 AUTONOMY IN INTERNAL AFFAIRS 

and it IS more in accordance with the principles 
of freedom that the people should be the ultimate 
Court of Appeal in any difference between the 
Chambers, than that the power should rest with 
Ministers 

In a Despatch dated 19th October 1839,Lord 
John Russell says 

Everypohtical Conatitution, in which different bodies 
share the supreme power, is only enabled to exist by the 
forbearance of those among whom this power ib dis¬ 
tributed 

I would add that if the Constitutional checks 
which expeiience has placed on the power of the 
different bodies is swept away, the result will he, 
a distinct loss of liberty to the Colony, and almost 
absolute power to the Ministry 

The late Lord Granville, m a Despatch to Lord 
Belmore'* dated 2nd October 1869, writes as 
follows 

When writing that Despatch, I was fully owore that 
the number of the Upper House was unlimited I was 
also fully aware that on certain critical occasions it 
may become not only expedient but indispensable to 
bring the two Houses into harmony by creating or 
threatening to create a number of Legislative Ooun- 
cillors sufficient for that purpose, but it is not the leas 
clear that the value and character of the Upper House 
will be destroyed if every successive Ministry is at 
liberty, without sufficient occasion, to obtain a majority 
in the Council by the creation of Councillors 

I respectfully submit that this extract, and the 
one foregoing, breathe just as much of the spirit 
of the Constitution of the present day as when 

' Above, 1 , 178 ’ Governor of New South Wales 
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they weie wntten, and that they are opposed to 
the view held by my Ministers 

With these remarks, I now beg to leave that 
branch of the subject for your Lordship’s con¬ 
sideration. 

With reference to my reasons for not accepting 
the advice of Mimsters, your Lordship will be 
already aware that only two days had elapsed 
after my arrival in the Colony, when the Premier 
waited on mo and tendered the advice my 
refusal to accept of which has given nse to this 
Despatch. 

When I asked for delay that I might make 
myself acquainted with the subject, Mr Ballance 
explained that to enable his supporters to settle 
down to their work in Parliament it was abso¬ 
lutely necessary that this question should be 
settled and the appointments made before Parlia¬ 
ment met, which event occurred on the 23rd of 
June. 

Whatever may be your Lordship’s opinion of 
the com’se I have pursued, you will not fail to 
observe that my position was one of considerable 
dilRcuHy, the same advice that was tendered to 
me had been offered to my predecessor, who, with 
his three years’ experience of the Colony, had not 
been able to accept it his secret memorandum 
on the subject lay before me I had not had time 
to examine the matter for myself I was con¬ 
fronted with a reason for immediate decision, as 
to the value of which I had not had time to 
decide; the difieience between the number de¬ 
clined by Ministers and the number they would 
accept was so small that I could not think the 



96 AUTONOMY IN INTERNAL APPAIRS 

reasons given were snlliciont to account for tlieir 
action, and they appeared to be so incommen- 
suiate witb tbe gravitj’- of the step they took of 
creating a difference with the Governor, that 1 
felt convinced that much more cogent reasons 
should be given than I had yet heard before 1 
would be justified in accepting the advice ten 
dered by Mimstera 

Por any further information on the subject I 
would refer youi Lordship to the oommumoations 
which have passed between myself and the Mims- 
ters dated the 27 th July, the 2nd, 4th, 5th, 8th, 
9th August, and also to the other papers which 
are mentioned in the accompanying schedule. 

Before closing this Despatch I would beg to 
lemark that this unfortunate difierence between 
myself and the Mimsters could not have occurred 
were the appointments to the Legislative Council 
made on a fixed principle. 

If the Act for amending the mode of appointing 
Legislative Councillors were further amended in 
the following direction, the system would, except 
in an emergency, he self-adjusting. 

I would enact that the strength of the Council 
should bear a fixed proportion to that of the House 
of Representatives , that it should be increased or 
decreased pan passu with the other Chamber, as 
occasion may reqiui’e, that vacancies be filled 
up within three months of their occurrence by 
the Governor on the advice of Mimsters, that a 
clause be mseited giving the Governor the power 
to appoint, on the advice of Mimstera on an 
emeigency, such a number of new Councillors as 
would bring the Council into harmony with the 
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rountry, some sucL enactment as tins would 
eliectually prevent any future difierences. 

Since this paragraph was wntten I have ascer* 
tamed that in the year 1887 the late Sir Frederick 
Whittaker obtained a Committee of the Legis¬ 
lative Council to consider and report as to the 
best plan of reducing the numbers of the Council 
to one-half of the number of the Members of the 
House He had previously moved to that effect, 
and also that the same proportion should there¬ 
after he maintained 

The Committee reported m favour of the pro¬ 
posal, but no further action was taken 

From this it is clear that the Council in 1887 
affirmed the general principles which I have ven¬ 
tured to suggest 

If there is anything in the manner in which I 
have brought this question under your Lordship’s 
notice not entwely consonant with the usual 
practice, I beg you will attribute it to the unusual 
circumstances in wbch I have been placed, so 
soon after my arrival in the Colony 

I now leave the matter in your Lordship’s 
hands, in the moat perfect confidence that you will 
do me the justice to believe that I have been 
actuated solely by a desire to do what is best 
for the interests of the great and important 
Colony m which it is my pnvilege and pride to 
have been placed. 

I have, &c 


Glasgow 
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Enclosure 

Ministers respectfully desire, tFrougli Ins Excel¬ 
lency, to direct the attention of the Right Honour¬ 
able the Secretary of State for the Colonies, to a 
difference between his Excellency the Governor 
and his Ministers, on a question which Ministers 
think involves the status of a self-governing Colony 
of the Empire 

The facts are briefly as follows ‘—Immediately 
after the last general election the then Governor, 
Lord Onslow, appointed upon advice seven 
Members to the Legislative Council. The Govern¬ 
ment of Sir Henry Atlnnson was, as the result 
of the election at the time, in a minority, and 
resigned office upon the day of the meeting of 
Parliament. Mr. Ballance was sent for to form 
an Administration and his Government was sup¬ 
ported by a large majority of the House of Repre¬ 
sentatives. A short session was held, and the 
General Assembly was prorogued to enable the 
Government to bring down their policy in another 
session In that session their principal measures 
were carried by large majorities in the House, hut 
some of the vital points of policy in these measures 
were defeated by still larger majorities m the 
Legislative Council, the position of the Govern¬ 
ment in the second Chamber on the question 
being repiesented by adverse votes of 18 to 6. 

In the majority were included six out of the 
seven Members (the seventh being the Speaker) 
appointed on the advice, at the time, of a defeated 
Mimstiy. During the recess, and shortly before 
Lord Onslow’s departure from the Colony, Mr. 
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Ballanoe advised Ins Excellency to appoint twelve 
members, as the least number thought neoessaiy 
to allow the Government to be fairly represented 
in the second Chamber, and to enable the legis¬ 
lative and other functions which constitutionally 
pertain to this branch of the Legislature to be 
adequately peiformed. 

Between the time of Mr Ballance’s Government 
being formed and when advice was tendered to 
Lord Onslow there had been six deaths, one vaca¬ 
tion through absence, and leaves of absence 
extending over the next ensuing session, while it 
was notonouB that several Members were, tbrough 
old age, extremely unlikely to attend tbo next 
meeting of Parliament. Notwithstanding these 
facts, Loid Onslow refused to appoint a greatei 
numbei of Councillors than eight, which number 
Ministers refused to accept Lord Onslow left a 
confidential memorandum (which he was good 
enough to submit to Mr Ballance for perusal) for 
his successor, in which was contained an extract 
from a Wellington Opposition newspapei extremely 
hostile to the Government, contaimng reasons 
for not accepting the advice of Mimsters The 
responsibility was transferred Lorn Lord Onslow 
to his successor, Lord Glasgow 

Between the departuie of Lord Onslow and the 
arrival of Lord Glasgow the strength of the Council 
was still further dimimshed by one death Upon 
the ariival of Lord Glasgow Mr Ballance tendered 
hiB Excellency the same advice as he had given 
Lord Onslow, namely, to call twelve new Members 
to the Council His Excellency declined to accept 
the advice, but offered to appoint eight, with an 
iui E 
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additional Member when tbe written resignation, 
telegraphed by tbe Agent-General, of tbe Honour¬ 
able Randall Johnson arrived in tbe Colony. 
Ministers declined to accept a less number than 
they advised Since then a Member of tbe Council, 
tbe Speaker, Sir Harry Atkinson, has died, while 
another baa resigned. In this position tbe ques¬ 
tion remains 

Mimsters would point out that tbe Parliament 
is in session, and they are answerable to tbe House 
of Representatives for tbe advice tendered to his 
Excellency It has been alleged that they ought 
to have resigned when their advice was declined, 
but they relied on tbe constitutional practice as 
expressed in Todd’s Parlmmmtary Government tn 
the BnUsh Colomes, 1880, p 690, which is as 
follows 

They would be responsible for the advice they gave, 
but could not strictly bo held accountable for their 
advice not having prevailed, for, if it be the right 
and duty of the Governor to aot m any case contrary 
to the advice of his Ministers, they cannot be held 
responsible for his action, and should not feel them¬ 
selves justified 111 retiring from the administration of 
public aSairs 

Mimsters are of opimon that tbe responsibility 
of appointments to tbe Council should have rested 
with tbe responsible advisers of his Excellency, 
and that tbe lefusal to accept their advice is in 
derogation of tbe rights and privileges of a self- 
govermng Colony In this case his Excellency 
IS placed in tbe position of acting without advice, 
unless it be tbe advice of persons who are not 
responsible, and withdraws from those responsible 
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the confidence winch the Constitution requires 
him to repose in them, upon the inadequate 
ground that nine are preferable to twelve additions 
to the Council 

It is further to be observed that while the 
advice of a Government that had ]ust been de¬ 
feated at a general election was accepted, the 
advice of a Mimstry enjoying the confidence of a 
large majority of the representatives of the people 
IS declined. Mimsters, in fact, are impelled to the 
conclnsion that the way in which their advice has 
been treated is more in harmony with the methods 
of a Crown Colony than with the practice followed 
in a great self-governing Colony which has long 
enjoyed the advantages of a free Constitution 
and a wide autonomy -within the limits of the 
Empire 

J. Ballance. 

Premier’s Office, Wellington, 

6 August^ 1892 

(2) The Marquis of Ri'pon to the Earl of Glasgow 

Downing Street, 

26 Septemher, 1892 

My Lord, 

I have the honour to acknowledge the receipt 
of your Despatch of the 8th August respecting the 
question which had aiisen between yourself and 
your Mimsters witb regard to certain proposed 
nominations to the Legislative Council of New 
Zealand 

This question has been referred foi my con¬ 
sideration by agreement between you and your 
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Mimstais, I have carefully considered it, and in 
so doing I desire to say that I fully appieeiate 
the difficult position to which you succeeded 
immediately on your anival m the Colony, to 
assunia for the fiiat time the duties of a Colonial 
Groveinor 

I had, howevei, no hesitation, m advising you 
by telegiapli on the 24th instant, to accept the 
recommendation of your Lordship’s Ministers, 
and I now proceed to indicate the reason which 
led me to that conclusion 

The Legislative Council, as I understand, con¬ 
sisted, at the date of your Despatch, of 35 Mem¬ 
bers, and your Government pioposed that to this 
number an addition should be made of 12, making 
altogether a Chamber of 47 Members, a number 
which is not larger than that which has existed 
in previous years, and the case is therefore dis¬ 
tinguishable from those in other Colomes when 
it was proposed to make so many additions that 
the Chamber would have exceeded all former 
limits 

In the House of 35 Members, I gather that 
your Government could only rely on the consis¬ 
tent support of five, I do not assume that the 
remaimng 30 Members could all be considered 
as opposed to the policy of your Mimstera, but 
it seems to me that your Government is entitled 
to hold that it is not adequately repiesented, 
either for speaking or voting purposes, in the 
Upper Chamber, and that if the 12 Members were 
added as they desire they would only have 17 
consistent supporters in a House of 47. In con¬ 
sidering this aspect of the question, I am clearly 
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of opinion that the only fair and satisfactory mode 
of estimating the representation of the present 
Government in the Legislative Council, and of 
judging whether their claim to be allowed fuller 
representation is one to which no constitutional 
objection can be taken, is to examine the results 
of the voting in that House on the measures with 
which the Government of the day is identified 

I cannot, therefore, conclude that the proposed 
appointments constitute one of those cases to which 
the term ‘ swamping ’ has been applied, in which 
the proposed addition of Members at the instance 
of the Government for the time being has been so 
great, in proportion to the balance of parties in 
the Upper Chamber, as to overthrow that balance 
altogether. 

Your Lordship was willing to appoint nine new 
Members, and your Government desiied that twelve 
should be appointed. It can hardly be considered 
that the difierenoe between these limits is so great 
or important as to reqmre a Governor to assume 
the very serious responsibility of declimng to act 
on the advice of his Mimstera, and possibly of 
having in consequence to find other advisers. 
Moreover it must be remembered that these 
appointments under the Colomal Law of 1891 
will be for seven years only, and not foi life, as in 
the case of some other Colomes possessing a 
nominated Upper House 

I have therefore dealt with the merits of the 
particular case on which my advice has been 
sought But I think it nght to add that a ques¬ 
tion of this kind, though in itself of purely local 
importance, presents also a constitutional aspect 
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which should be considered on broad pnnciplej 
of general application 

When questions of a conetitutional character 
are involved it is especially, I conceive, the right 
of the Governor fully to discuss with his Ministers 
the desirability of any particular course that 
may be pressed upon him for his adoption, fie 
should frankly state the objections, if any, which 
may occur to him; but if, after full discussion, 
Ministers determine to press upon bm the advice 
which they have already tendered, the Governor 
should, as a general rule, and when Imperial in 
terests are not affected, accept that advice, bear¬ 
ing in mind that the responsibility rests with the 
Mimsters, who are answerable to the Legislature, 
and, in the last resort, to the country 

A Governor would, however, be justified in 
taking another course if he should be satisfied 
that the policy recommended to him is not only, 
in his view, erroneous in itself, but such as he has 
solid grounds for believing, from his local know¬ 
ledge, would not bo endorsed by the Legislature 
or by the Constituencies. 

In BO extreme a case as this, he must be pre¬ 
pared to accept the grave responsibility of seebng 
other advisers; and I need hardly add, very 
strong reasons would he necessary to justify so 
exceptional a course on the part of the Governor. 

I have, &c 


Ripon 



4. THE SALE OE THE NEWFOUNDLAND 
GOVEKNMENT RAILWAY 


The Right Hon. Joseph Chambeilain to Sii 
H. H Muir ay 

Downinq Steuet, 
Match 23, 1898 

Sir, 

In my telegram of the 2tid instant I informed 
you that if your Mimstera, after fully considering 
the objections urged to the proposed contract 
with Mr E G Reid for the sale and operation of 
the Government railways and other purposes, 
still pressed for your signature to that instrument, 
you would not be constitutionally justified in 
refusing to follow then advice, as the responsi¬ 
bility for the measure rested entirely with them 

2 Whatever views I may hold as to the pro- 
pnety of the contract, it is essentially a question 
of local finance, and, as her Majesty’s Government 
have no responsibility for the finances of self- 
govermng colonies, it would be improper for them 
to interfere in such a case unless Imperial interests 
weie directly involved 

On these constitutional giounds I was unable 
to advise you to withhold your assent to the Bill 
confirming the contract 
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3 I have now leceived your despatches as 
noted m the margin, giving full information aa 
to the terms of the contract, and the grounds 
upon which your Government have supported 

,it, as well as the reasons for which it was 
opposed by the Leader and some members of 
the Opposition 

4 I do not propose to enter upon a disoussion 
of the details of the contract, or of the various 
arguments for and against it, hut I cannot refrain 
from expressing my views as to the serious conse¬ 
quences which may result from this extraordinary 
measure 

5 Under this contract and the earlier one of 
1893 for the construction of the railway, piactioally 
all the Crown Lands of any value become, with 
full rights to all minerals, the freehold property 
of a single individual, the whole of the railways 
are tiansferred to him, the telegraphs, the postal 
service, and the local sea commumoations, as well 
as the property in the dock at St John’s. Such 
an abdication by a Government of some of its 
most important functions is without parallel 

6 The Colony is divested for ever of any con¬ 
trol over or power of influencing its own develop¬ 
ment, and of any direct interest in or direct benefit 
from that development It will not even have 
the guarantee for efflciency and improvement 
afforded by competition, winch would tend to 
minimize the danger of leaving such services in 
the hands of private individuals 

7 Of the energy and capacity and character of 
Mr Reid, m whose hands the future of the Colony 
IB thus placed, both yourself and yoni predecessor 
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have always spoken in the highest terms, and 
his interests in the Colony are already so enormous, 
that he has eveiy motive to work for and to 
stimulate its development; but he is already, I 
believe, advanced in years, and, though the con¬ 
tract requires that he shall not assign or sub-let 
it to any person or corporation without the con¬ 
sent of the Grovernment, the risk of its passing 
into the hands of persona less capable and posses¬ 
sing less interest in the development of the Colony 
IS by no means remote. 

8 All this has been fully pointed out to your 
Ministers and the Legislature, and I can only 
conclude that they have satisfied themselves that 
the danger and evils resulting from the corrup¬ 
tion which, according to the statement of the 
Receiver-General, has attended the admimstration 
of these services by the Government, are more 
seiious than any evils that can result from those 
services being transferred unreservedly to the 
hands of a private individual or corporation, and 
that, in fact, they consider that it is beyond the 
means and capacity of the Colony to provide for 
the honest and efficient maintenance of these 
services, and that they must therefore be got rid 
of at whatever cost 

9 That they have acted thus in what they 
believe to be the best interests of the Colony I 
have no reason to doubt, but whether or not it is 
the case, as they allege, that the intolerable 
burden of the public debt, and the position in 
which the Colony was left by the contract of 
1893, rendered this sacrifice inevitable, the fact 
that the Colony, after more than forty years of 
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fidf-joverniiieiit, sFould Im to reaoit to ancli j 
step IS greatly to le regretted 
10,1 have to request tkt m coiiii]Qiiiiicati]]| 
tbs despatcli to your Ministers you will lufou]] 
them tkt it is niy wieli tkt it may be publisiiei 
in tlie teeiifi. 

I kve, fc., 

J. CHAMBEELUNk 


6. THE DEPORTATION OP LABOUR 
LEADERS FROM SOUTH AFRICA 

Rt. Hon L Haecodst, House oe CommonSj 
Febroaey 12, 1914 

I THINK it will probably be foi the convenience 
of the House if I state at once, as sboitly as is 
possible, the attitude of his Majesty’s Govern¬ 
ment towards the recent occurrences in South 
Africa; and, in doing so, I should like to express 
my appreciation of the eloquence and moderation 
ivith which this Amendment has been brought 
before the House by my hon. Friend ^ The House 
will, I am sure, forgive me if I attempt to survey 
a rathei wider field, because those whom my hon 
Friend generally represents, and whose views he 
voices in this House, have not been quite so 
moderate outside, either in the charges they have 
made against the Governor and the Government 
of South Africa, or in the demands which they have 
advanced as to the methods by which the Govern¬ 
ment should deal with this question I acknow¬ 
ledge the recogmtion which the hon Member gave 
to the special circumstances and the existence 
of responsible self-government in South Africa, 
and I hope the House will throughout this Debate 
bear those circumstances in nund. This House 
has great responsibilities It also has great powers 
1 Mr Baraaay Macdonald 
109 
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—po'wers wRioli are decreased and not enhanced 
by a capncious or careless exercise of them R 
IS quite possible, in the observations I have to 
make in relation to South Africa and others of out 
distant possessions, I may use phrases and express 
opinions which may seem to hon. Members oppo¬ 
site applicable, or at least available missiles, in 
our controversies nearer home I could not 
pievent their use in the fiitui-e foi that purpose, 
I will only beg them not to-day to confuse a 
debate which may turn on giave Imperial topics 
with those matters which concern our contio- 
versies in this country. The speeches to be made 
here to-mght will be cabled throughout the 
Empire, and any words said here in derogation of 
autonomous rights will reverberate throughout 
our Dominions 

I would nob for a moment suggest that auto¬ 
nomous rights can bo divorced from Imperial 
dignity Autonomy carries with it no immunity 
fiom the Press or public criticism, but it deserves 
and IS entitled to the largest amount of relief from 
ofSicial interference and Parhamentaiy censure 
which IS compatible with the inherent rights of 
freedom The British citizenship to which my 
hon Fiiend referred is really a misnomer It 
does not, in fact, exist; it is an attempt to make 
too literal a translation of the Civis Romanus sum. 
What does exist is Biitish subjecthood, which 
entitles its possessor to the protection of his 
Sovereign through the Executive But it gives 
to the individual no right and no licence in any 
part of the Empire to violate the laws which it is 
within the competence of the Dominion to pass 



DEPORTATION OF LABOUR LEADERS 111 

and to administer The Imperial Parliament 
here cannot grant responsible self-government, 
as it has done thi’oughout nearly a century in 
varying degrees, in different climes, and to different 
races, with practically unqualified success, and 
then hope or attempt, when feelings or pie]udices 
are aroused, to interfere or intervene as if it were 
dealing with a Crown Colony or a Protectorate 
The late Mr Lyttelton said, in 1910, that, so far 
as policy IS concerned, the Governor of a self- 
govermng Dormmon is bound to take the advice 
of hia Ministers I deal especially with this point 
hecause, outside this House, there have been 
violent demands for the recall of Lord Gladstone 
Mr Lyttelton went on to say 

The Imperial Government makes no claim whatever 
to interfere m the local or internal affairs or measures 
of self-governing Dormmons, even if those measures be 
entirely repugnant to our views 

I think it was the late Prime Minister who said 
on one occasion in this House, that it was more 
important to a country to be self-governed than 
well-governed You may dissent fiom that 
view, but, even if you do, we can still boast, as I 
shall do, that our Dominions are both We have 
never insisted on similaiity or simultaneity in 
their law-making We have allowed them, with¬ 
out let or hindrance, to try what many people 
in this country regard as experiments, and some 
people regard as dangerous experiments We 
have not interfered In Australia and Now 
Zealand, there is compulsory military traimng 
which at present is neither in force nor in favour 
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in the United Kingdom In Canada, South 
Afnca, and elsewhere there is compulsory arbitra¬ 
tion in labour disputes, which makes, under cer¬ 
tain circumstances and conditions, a strike a 
criminal ofience. These are not our laws or 
piactice, but we do not prevent the Dominions 
from considering every British subject entering 
one of these Domiiuons as equally legally subject 
to those laws. 

In South Africa the laws and surrounding 
circumstances are very widely different to out 
own. In the Transvaal many clauses of Lord 
Milner’s Indemmty and Peace Preservation Act, 
1902, are still in force, with a very different 
definition of sedition to our own. Under that 
ordinance a man may be arrested, without war¬ 
rant, by a police officer, and charged with sedition, 
and sentenced to a maximum of five years’, and, 
under certain circumstances, of seven years’ im- 
piisonmeiit, for these offences ‘ Inciting his 
Majesty’s subjects to attempt to procure, other¬ 
wise than by lawful means, an alteiation of any 
matter in the Transvaal by law established; or 
inciting any person to commit any crime in dis¬ 
turbance of the public peace, or to arouse discon¬ 
tent and dissatisfaction amongst his Majesty’s 
subjects, 01 to promote violence, ill-will or hostility 
between different classes of his Majesty’s sub¬ 
jects’ I wonder how many Members of this 
honourable House would be safe from conviction 
for sedition under thm ordinance ’ 

Mr Ramsay Macdonald Quote the next sen¬ 
tence 

Mr Haicouit' That qualification makes no 
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difference to my point. I believe it was under 
that oidinance that Mr Poutsma and other leaders 
were originally arrested. I spoke just now of the 
conditions and surrounding circumstances in 
South Africa. It is only necessary to mention, 
m relation to that, the fact that there are less 
than 1,250,000 whites and over 6,000,000 natives 
in the Umon of South Africa, inextricably mixed 
up m location and occupation. The gold-mines 
have collected around them, as they do every¬ 
where, a cosmopolitan and polyglot commumty 
which has not more and sometimes less regard for 
legal obligations than other classes of labour. 

In Johannesburg alone there are 260,000 natives 
employed upon the mines, and, when work ceases 
in the mines, these natives are idle, hungry, and 
restless I do not agree with my hon Friend that 
the illustration of Jaggersfontein and the out¬ 
break of the Basutos is not in point It arose, 
I believe, from a suspicion that the death of a 
black man rmght be attributed to one of the 
white overseers. At all events, hon Members 
can realize for themselves that that is the sort of 
volcano on which every one is sitting in South 
Africa It 18 no part of my duty—indeed, I think 
it would be a great indiscietion in the office I hold— 
if I were to offer publicly any opinion upon the 
incidents of Domimon adrmmstration I shall 
express neither criticism nor approbation. It is 
my duty to keep an eye and an ear upon all the 
Domimons, and to try, as best I can, to hold the 
balance even between the interests of this country 
and of our great Dependencies But I know 
there are some people who think that the Umon 
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Government liave erred in action and in judge¬ 
ment I express no opimon, but I would say to 
those who think so ‘ When you gave self- 
government did you think that you had dia- 
covered any immaculate and impeccable race ? 
Did you think no Doimnion would ever commit 
an act with which you disagreed ? ’ If you did, 
it was a dream of infallibility you would not dare 
to claim for yourself. It is human to err and it 
la humane to make allowances for what you 
regard as errors. You could easily smash the 
Empire by a day’s Debate in this House if you 
evinced a desiie to meddle and to muddle with 
the vital affairs of your Domimons whenever their 
action does not coincide with your ideals of legis¬ 
lation or administration I hope and believe 
that this House will commit no such folly to-day 
I am prepared to express my opinion on Lord 
Gladstone’s action While I express neither con¬ 
demnation nor approval of the action of the 
Union Government in recent events, I am bound 
to make their case for them, because I am tbeir 
only representative in the Imperial Parliament. 
They have, rightly and fortunately, had an oppor- 
tumty of making their own justification and their 
own explanation m their own Parliament, though 
we have not yet had time to receive it fully I 
ask the House to look foi a moment at what has 
been their situation and their experience during 
the last eight months Six months ago they had 
the Eand strike, which led to very great disturb¬ 
ances in which dynamite was used. Men were 
asked to come armed to public meetings A 
general strike of all the public services was threat- 
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ened Two hundred and fifty thousand natives 
in the compounds at Johannesburg were alleged 
to have been appioaohed with attempts to raise 
them also against the authorities. In the transi¬ 
tion period of local defence the Impenal troops 
had to be used Many people were, unhappily, 
killed, and the innocent, as usual, sufieied with 
the guilty Then, in November, came the Indian 
so-called ‘ passive resistance.’ I do not want, 
and I hope the House will not endeavour, to dis¬ 
cuss that matter to-day, because there is a Com¬ 
mission now sitting in South Africa, with the 
countenance of the Indian Government and with 
the assistance of a distinguished Indian Civil 
servant, with, I believe, very good hopes of arriv¬ 
ing at a settlement There, again, on that 
occasion, there was considerable loss of life and 
much disturbance both of peace and of labour. 
Then, in December, came the railway strike 
I will not deal with its meiits It arose, I believe, 
out of the desire of the Union Government for 
retrenchment and economy, but its original merits 
were soon lost sight of. A sympathetic and general 
strike was declared , dynamite and sabotage were 
threatened and effected My hon Piiend chal¬ 
lenged me as to the dynamite outrages, which he 
declared to be either untrue or exaggerated 
Within the last few days a Return has been laid 
on tho Table of the Parliament in South Africa 
giving the number of the dynamite outrages be¬ 
tween 7th January and 30th January as twenty- 
four. The participators in all tins work were 
known to be, and were, indeed, instructed, to be 
armed All industry, all the public services of 
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iiealtF and liglit, were threatened by a stoppage 
for want of coal. The whole population were 
threatened with starvation by the stoppage of the 
food supplies The Union Grovernment regarded 
this as a condition of anarchy and of revolution, 
which necessitated extia-legal action for the 
moment No suggestion and no request for the 
use of the Imperial troops was ever made So far 
as I know there was no contemplation of that 
No commumcation as to Imperial troops was 
made either to Lord Gladstone or to me. The 
Umon Government mobilized then own forces, 
and, whatever you may think of the object with 
which that was done, you must admit that it was 
done with extraordinary rapidity and success 
They dealt with the situation by and foi them¬ 
selves. Happily there w'as no collision between 
the local forces and the population No lives 
weie lost, and there was no firing upon crowds or 
upon the people The Umon Government, know¬ 
ing the facts as we here cannot know them, deemed 
the proclamation of martial law to be essential 
to the safety of the country On their Mimsterial 
responsibility they advised Lord Gladstone to 
sign that Proclamation He did so, and in my 
opimon rightly and necessarily, without any refer¬ 
ence to me There was no time and no necessity 
for that I could not judge here of the gravity 
of the emergency 

Lord Gladstone was fully apprised of the facts, 
and he was aware, of course, of the immensity of 
the danger of a native conflagration throughout 
the Umon and the Protectorate He properly 
assented to the only method which his responsible 
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advisers recommended to deal witt an existing and 
urgent situation But he did so on the assurance 
that his Ministers would immediately endeavoui 
to obtain from their Parbament the ratification of 
and an indemmty for the action they proposed 
to take. That is the Indemmty Bill whioh is now 
before the Umon Parliament and which is fully 
within their competence At a later stage the 
decision—a serious one I admit—was taken by 
the Umon Government to expel from South Africa 
certain men who had been piimarily concerned 
in these preceding events. After the proclamation 
of martial law—which is, of comse, a contradic¬ 
tion m terms, because it is a negation of all law, 
and action under it is illegal until it has been 
indommfied by the law-making power—Lord 
Gladstone ceased to have any direct oi personal 
responsibility for the action of the military or the 
Executive Hia consent and conourienoe to the 
expulsions was neither sought for noi obtained 
He was informed of the fact at the time it was 
taking place He took note of the information 
of his Ministers that the expulsion was reqmred, 
in their opinion, in the inteiests of public oidei in 
the Umon, and that the Mimsters’ action would 
be immediately submitted to Parliament for con¬ 
firmation, Lord Gladstone bad previously been 
informed by his Ministeis that they might feel 
it necessary to expel possibly a dozen men, that 
the Mimsters were fully awaie that this would 
excite strong feeling in England and elsewhere, 
not excluding South Africa, and that they would 
not undertake it without clear and urgent neces¬ 
sity Lord Gladstone took note of that informa- 
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tion Having done tins much, he had, in my 
opinion, done all he was entitled to do in hia posi¬ 
tion as constitutional Governor with responsible 
representative Mimsters. 

Where an act is irreparable and final, like tlie 
execution of a death sentence, other consideia- 
tions may arise, hut undoubtedly expulsion is a 
less severe penalty than the five or seven yeais’ 
hard labour which might have been inflicted on 
these men had they been convicted under Section 
17 of the Peace Preservation Act, which I have 
]ust read Indeed, expulsion could have been 
made under the process of the ordinary law which 
has been m force in the Transvaal fiom 1907 to 
1913, a law which was only altered and amended 
by the passage of the new immigration law of 
last year Indeed it is probable, indeed I suppose 
it is certain, that legal questions will arise in this 
country in regard to these expulsions, and, pend¬ 
ing the decision of the Courts, I would not wish 
to offer any opimon on the situation which may 
arise here in this mattei As to the legal pro¬ 
hibition of their return to South Africa, no con¬ 
fusion should be allowed to arise from the fact 
that it is included in the Indemnity Bill, Many 
matters geimane to the future peace and good 
order of a country have been often included in 
Indemmty Bills, as any one will at once see if he 
looks at the Tiansvaal Ordinance of 1902, which 
I have already quoted It is admittedly within 
the competence of the Umon of South Africa to 
legislate as to the class, the type, and the nature 
of immigrants whom it is prepared to admit This 
power of restrictive legislation has long been in 
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active opeiation in Canada, Australia, and New 
Zealand 

I will now deal for a moment specifically with 
the action and position of Lord Gladstone in rela¬ 
tion to these events. It is said by some—^in fact, 
by a good many outside—tbat he ought to have 
refused his assent to or prevented the proclama¬ 
tion of martial law, and that, failing to do so, he 
ought to have been recalled by his Majesty’s 
Government I entirely deny the validity or the 
justice of such a suggestion The position of 
Governor-General of South Africa is, in the mam, 
largely analogous to that of the constitutional 
Sovereign of this country, and those who suggest 
Lord Gladstone’s recall would be the last to sug¬ 
gest here that a constitutional Sovereign should 
neglect or act contrary to the advice of his Minis¬ 
ters possessing the confidence of an existing 
Parliament But, assuming their premiss for a 
moment, let me aak them what they think that 
Lord Gladstone or any Governor of any Domimon 
could do in such circumetances by attempting to 
act contrary to the advjcc of his Ministers ’ A 
situation had arisen, with a railway and general 
strike in operation, in which a body of responsible 
Mimsters had deliberately come to the conclusion 
that martial law must be proclaimed No body 
of men would lightly come to such a decision as 
that. They so advised the Governor-General. 
What do hon Members think would have happened 
if he had refused his assent to their advice ’ It la 
no use making pretences to ourselves or blinking 
the facts. Only one result could have followed 
on such action General Botha’s Government 
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would have resigned, and no other Government 
could have heen found to tate its place. Lord 
Gladstone would have remained a solitary and 
poweilesa figure with a state of public tumult 
round him which he could neither conciliate noi 
quench, and with no resources to hia hand except 
those Imperial troops, which we must all he glad 
have not had to be used on this occasion. As to 
the exuulaiona, Lord Gladstone had no responsi¬ 
bility. That was the act of the Executive and 
the military authority after the proclamation of 
martial law. I said it was neither my duty nor 
my intention to ofiei comment by way of ciiticism 
or appioval of the acts of the South African 
Government, and that that course would be an 
unwise and a dangerous precedent I beg bon. 
Members to bebeve and to realize that the habit of 
nagging oiiticism of the conduct by the Dominions 
of their own internal affaiis is the worst cement 
which wo can apply to the distant democracies of 
your Empire, but in the case of Lord Gladstone, 
as Governoi-Qeneral, I feel bound to speak, and 
I desire to say, on behalf of his Majesty’s Govern¬ 
ment, that we feel that, in the circumstances as 
we know them, his action was entirely correct, 
and that he retains the full confidence of the 
British Government, which he has possessed 
throughout the tenure of his post in South Africa 
I turn for a moment to the subject of the In- 
demmty Bill which is before the South African 
Parliament. We know its contents by telegraph, 
and I have circulated them in a White Paper for 
the convemence of the House. We find that it 
conforms in every way to the proper wording and 
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stxuctuie of such, measuies, of which there have 
been more than one in South Africa, with, of 
course, the addition of the Expulsion and Exclu¬ 
sion Clause, I am now aware that Clause 1 will 
he altered in Committee in South Africa in order 
to bring martial law to an end immediately, 
everywhere, on the passage of the Bill It has 
been suggested—m fact, it is suggested by this 
Amendment—that Lord Gladstone should be in¬ 
structed to reserve this Bill until some inquiry 
has been granted and held, and a motion to that 
efiect 18 at this moment before the Umon Parlia¬ 
ment in South Afnca If they agree to that 
suggestion, hon. Members will get the inquiry 
If they reject it out there you cannot hope to 
obtain it by reserving the Bill It has been sug¬ 
gested and demanded that I should advise the 
disallowance and veto of this Bill. That would 
be an unprecedented and wholly unjustifiable 
course. It would be unprecedented, because the 
case of New Zealand—the Act of 1866—^is not 
really in point. Assent was withheld from that 
Act because it did not contain the usual provision 
that the acts indemnified should have been done 
m good faith, but when a new Bill containing 
these words was passed through the New Zealand 
Parliament in the following year the Act was 
immediately assented to When I said the with¬ 
holding of assent from the present Bill would he 
unjustifiable, I did so on the ground that such 
legislation is essentially one of the attributes and 
prerogatives of the responsible and popularly 
elected Parliament of South Afiica The hon. 
Member (Mr Ramsay Macdonald) a few days ago 
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used some very admirable words—I wish he had 
repeated them to-day—desciibing the situation. 
He sfud: 

The Union Parliament is the proper battleground, 
we cannot fight these battles from the House of 
Commons. It is the trade unionists of South Afnca 
through elected Labour members who have got to fight 
their own battles in that self-governing community 

That I think la the true and proper view of this 
matter The Umon Government is responsible 
to the Umon Parliament If that Parliament 
gives them that support and passes the Bill 
which indemnifies their action, then it will 
be in the highest degree unwise and impolitic 
to attempt to reverse that decision here If the 
democracy of South Afiica is dissatisfied with 
this Government, it should put pressure upon its 
representatives to reject that Bill and to turn 
out the Government. If they fail to do so they 
will have an opportumty of a General Election, 
which, like our own, cannot be delayed beyond 
the end of next year; but with that eaily and 
sufficient opportumty you will not, if you axe wise, 
attempt to inteilcre with the discretion of the 
Umon Parliament. It is hardly necessary for 
me to remind the House how sensitive are respon¬ 
sible Governments even of supposed reversals of 
matters which aie undei their direct control 
Hon Members will not have forgotten that a few 
years ago a predecessor of mine asked for the 
suspension of some capital sentence that had been 
passed in Natal, merely in order that be might 
have time to obtain the particulars The Govern- 
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menfc of Natal, erroneously thinking that their 
discretion ivas being interfered with, immediately 
resigned, and they only withdrew their resignation 
after an assurance by the Secretary of State for 
the Colonies that liis Majesty’s Government at no 
time had the intention to interfere with the action 
of the responsible Government of Natal. And to 
show the House how closely these events are 
watched throughout the Empiie, I would renund 
them that within two days of the resignation of 
the Natal Mimstry foimal protests against the 
supposed action of his Majesty’s Government 
were received here from the Governments of 
Australia and of New Zealand I have said this 
much in order to show the House why, if and 
when this Indemmty Bill passed both Houses of 
the Union Parliament, I shall not advise its 
reservation or disallowance, subject to any new 
fact or situation which may arise in the meantime, 
and I would remind hon Members who wish me 
to take the opposite course that the possible and 
piobable result of such action would he that 
martial law would he maintained in South Africa 
until the Indemmty Bill had been assented to 
Expulsion, except of undesirable aliens after 
conviction, is foreign to our ideas and methods in 
this conntiy, but the words and methods are 
more faimliai to residents in South Africa, because 
they have been taught them by ourselves. In 
.July, 1900, during the war, on the discovery of 
a plot at Johannesburg to murder Brrtish officers, 
no fewer than 1,700 men of various nationdhties 
were arrested and, without any trial or piocess 
of law, were sent by train to the coast and deported 
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in British ships. Again, in 1901, after the war 
had long been officially declared to be over, there 
were some burghera still resisting our authority, 
and Lord Kitchener, on instructions fiom the 
right hon Grentleman (Mr Joseph Chamberlain) 
and the British Governor, issued a proclamation 
that unless these burghers surrendered in five 
weeks they would be permanently banished from 
South Africa I only quote those two instances to 
show that on pievious occasions expulsions have 
been threatened and have been effected against 
people in South Africa, and that for the last six 
years it has been part of the ordinary law of the 
Transvaal. If this Debate is to continue, I hope 
it will be conducted with careful regard to the 
feelings and the ]ust sensitiveness of the people and 
the Governments of our self-govermng Dominions 
I would say to the hon. Member who moved this 
Amendment that to Labour, above all classes in 
the commiuuty, the maintenance of responsible 
self-government and the constitutional action of 
the supreme authority is of an importance which 
transcends any apparent or alleged departures 
from admimstrative coriectitude, and I would 
say to all those who are interested in the Impenal 
connexion, though it is a well-worn platitude, that 
the Empire is held together by a silken cord. 
Beware lest you twist that cord into a whip-lash, 
for the crack of that lash would be the knell of 
your Empire. We here have created of oui own 
free will these great free Parliaments and institu¬ 
tions which are wide flung throughout the world 
They are our constant pride, and only our occa¬ 
sional embarrassment Treat them with a broad 
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mind and a wide confidence and we and tliey aliall 
ivin througli for all that is the essential basis of 
freedom and of civilisation. But it is your tolera¬ 
tion and your restraint which can alone proclaim 
your confidence and your generosity, and which 
alone can maintain the good fellowship of a united 
Empire. 



6 THE DISPUTE BETWEEN THE GOVER- 
NOR OF TASMANIA AND HIS MINISTERS 
AS 'J'O THE DISSOLUTION OF PARLIA¬ 
MENT 

(1) The Governor to Mi. Earle 
Govebnmekt HotrsE, Hobart, Tasmania 
The Honourable John Earle, 

The Governor is prepared to entrust Mr Earle 
with the duty of fornung an Administration on 
the following conditions — 

(1) That an immediate dissolution of Parlia¬ 

ment shall take place; 

(2) That the newly elected Parliament shall be 

summoned before the end of May, 

(3) That, in the event of the office of Attorney- 

General not being filled by a fully qualified 
lawyer m piactice, the Governor must 
reserve the right to obtain legal advice, 
when he considers it necessary, from other 
sources 

William Ellison-Macartney, 
Governor, 

April 3, 19U. 


(2) Mr Earle to the Governor 

Memorandum for his Escellency 

Mr. Earle presents his respectful compliments 
to hiB Excellency. 


126 
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Since Mr Earle’s intorvierv with the Governor 
on the 3rd instant, relative to the formation of an 
Admimstiation, Mr, Earle has given very earnest 
consideration to the question of the pledges de¬ 
manded by the Governor as the condition of Mr 
Eaile’s acceptance of office, and, being of opimon 
that the demand of those conditions raises ques¬ 
tions of grave constitutional importance, not only 
to this State, but to all his Majesty’s self-govermng 
Domimons, Mr Eaile deems it his duty to respect¬ 
fully submit to the Governor the following obser¬ 
vations, and to respectfully request the Governor’s 
consideration thereof — 

The Governor’s late Mimsters were the subject 
of a motion proposed and carried in the House of 
Assembly, declaring that they no longer poBsessed 
the confidence of the House 

Thereupon, I understand, the Governoi’e late 
Ministeis advised the Governor to dissolve the 
House of Assembly. The Governor did not accept 
such advice, but entiusted Mr. Earle with the 
duty of forming au Admimstiation on the follow¬ 
ing conditions, namely.— 

(1) That an immediate dissolution of Parlia¬ 

ment shall take place, 

(2) That the newly elected Parliament shall be 

summoned before the end of May, and 

(3) That, in the event of the office of Attorney- 

General not heing filled by a fully quabfied 
lawyer m practice, the Governor must 
reserve the right to obtain legal advice, 
when he considers it necessary, hum 
other sourcas 
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Conditions (1) and (2) Mi Earle demurred to 

Mr Earle commands tie confidence of a majouty 
of the Members of tbe House of Assembly, and 
he has given the Governor his assurance that he 
can carry on the Government. 

On these facta Mr Earle respectfully submits to 
the Governor — 

(1) That the exaction of the pledge to advise 

a dissolution of the House of Assembly is 
contrary to the principles and well estab¬ 
lished practice regulating the conduct o£ 
Parliamentary Government, 

(2) That the circumstances of the case are not 
such as to justify the Governor in forcing a 
dissolution on his Mimsters 

As to (1) The cardinal principle of Parlia¬ 
mentary Government is that the powers of the 
Crown are exercised through Mimsters, who are 
responsible to Parliament for the manner in which 
those powers are used The principle is very 
clearly enunciated in the despatch of 26th March. 
1862, from the Colomal Secretary to the Governor 
of Queensland—‘ The general piinciple,’ wntes 
the Colomal Secretary, ‘ by which the Governor of 
a Colony possessing responsible Government is to 
be guided is this in matters of purely 

local politics he is bound, except in extreme oases, 
to follow the advice of a Ministry which appeals 
to possess the confidence of the Legislatm'e ’ 
(Cited in Todd on Paihamentaiy Goveinment vn 
the Oolomes, at page 630.) 

One of the powers of the Ciown in this State— 
a power conferred on the Governor by ‘ The Con- 
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stitution Act ’—IS to dissolve the House of As¬ 
sembly. But, m couformity with the principle 
above referred to, such a power should only be 
exercised on the advice of Ministers who are pre¬ 
pared to accept the responsibility for the use of it 

It IS true that by virtue of the terms of his 
Commission the Governor has the power to act 
in opposition to the advice of his responsible 
Ministers, but such a course would he practically 
impossible in the case of a dissolution, and in any 
case could only be justified where there existed 
some very extraordinary cause calling for the 
Governor’s personal action. 

Mr Earle respectfully submits to the Governor 
that the enforcement of the conditions as to a 
dissolution imposed by the Governor would work 
a subversion of the fundamental principles of the 
Constitution 

As the Governor’s Minister, it is Mr Earle’s 
bounden duty to tender to the Governor such 
advice as Mr Earle thinks right and proper, and 
the interest of the State calls for, but this he 
cannot do if he binds himself by tbe conditions 
imposed by the Governor 

If Mr. Earle accepts the pledge demanded, the 
power of dissolution will, in fact, be not only 
fflEercised without Mr. Earle’s advice, but in direct 
opposition to the opinion he entertains as to what 
his advice should be. Instead of being advised 
by hia Mimater, the Governor will make a rule for 
his own conduct, which his Minister will not he 
perrmtted to disturb with his advice. No Minis¬ 
ter ought to be asked to be responsible for an act 
he does not appiove of and cannot control 
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Mr Earle, in concluding his remarks on pro 
position No 1, respectfully reminds the Governor 
of tke opimon of Sir Erskine May on the question 
of the pledge demanded by the reigning Sovereign 
in 1807 from Eail Grenville ‘No constitutional 
writei,’ Sir Eiskine May declares, ‘ would now he 
found to defend the pledge itself or to maintain 
that the Mimsters who accepted office in conee 
quence of the refusal of that pledge had not taken 
upon themselves the same responsibility as i£ 
they had advised it ’ (May, Constitutional Ihstwy 
of England, 1912 edition, page 79). So that not 
only IS the demand of a pledge unconstitutional, 
but any Mimstei who accepts office in consequence 
of a former Minister having declined to give a 
pledge IS in the same position as if he had advised 
the imposition of it 

As to (2) The power of dissolution is, as the 
Governor is fully conscious, a veiy delicate iiistru 
ment of government, only to he exercised in cases 
of necessity The reported precedents relating to 
it are numerous, and, as might be expected, the 
great majority of them are authoiities for ch 
oumstanoes in which the power should not be put 
into operation 

Two of the cases m which, the power should not 
be exercised are — 

(a) Where there is another alternative, that is 
to say, where it is possible for the Governor 
to seciiie a Ministry who can carry on 
the government with the confidence of a 
majority of the Legislative Assembly; 
and 

(i) Where there is no important political ques- 



DISSOLUTION OB' PARLIAMENT 131 

tion upon wlucli contending parties are 
directly at issue 

Autlionties for case (a) are the Memorandum 
addressed by the Governor-General of Canada to 
Mr Brown-Doiion (cited in Todd on Parhamen- 
tary Government vei the Colonies, at pages 768-769) 
The Governor-General, in declining to grant Mr. 
Brown-Dorion a dissolution, stated as a reason for 
the course he adopted that ‘ he is by no means 
satisfied that every alternative has been ex¬ 
hausted, or that it would be impossible for him 
to secure a Ministry who would close the business 
of the session and carry on the administration of 
the government during the recess with the con¬ 
fidence of a ma] ority of the Legislative Assembly ’ 
And also the Memorandum dated the 15th 
November, 1877, of his Excellency the Governor 
of New Zealand to the Honourable Sir George Grey, 
where his Excellency, m declining Sir George a 
dissolution, stated the pimciple which guided 
him, as follows —‘ The only desiie of the Governor 
IS to secure a Government, no matter how consti¬ 
tuted, which can command the confidence of a 
majority of the representatives of the people of 
New Zealand ’ 

Case (6) is supported by both the same authori¬ 
ties, as well as many others (e g. Hearn, Government 
of England, page 164) 

Todd states the rule thus ‘ It is not a legiti¬ 
mate use of the prerogative of dissolution to resort 
to it when there is no important political question 
upon winch contending parties are directly at 
issue ’ 

In the ease now before the Governor, both of 
21S S 
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tlie aFove-meTitioned circmnstances are present 
Mr. Earle commands a majonty of the House of 
Assembly, and he has given the Goveinor his assur¬ 
ance that he can carry on the government 

Further, there is no important political question 
upon which the two parties in the House of 
Assembly are at this juncture directly at issue 

The general policies of the two parties differ 
widely, but there is no particular question now at 
issue between them , but, on the contrary, both 
parties entirely agree that before any satisfactory 
appeal to the countiy can be made it is necessary 
that Parliament should give consideration to thie 
electoral system 

'J'he foregoing remarks are reasons why a disso¬ 
lution was not warranted at any penod since the 
censure motion, but the case against a dissolution, 
howevei, is now very much stronger. 

The Governor has declined to accept his late 
Minister’s advice, and must therefore have been 
of opinion that a dissolution would bo iinwairanted, 
for the conventiouB of Responsible Government 
require that, if a dissolution is warranted by the 
circumstances, the request for it by the Minister 
of the day should be granted. 

Mr Eaile respectfully submits to the Governor 
that he should not be called into o£B.oe only to have 
a proceeding forced on him which he thinks im¬ 
proper, and tlierefoie cannot advise To place 
Mr. Earle in such a position is, he respectfully 
submits, tantamount to asking him to accept the 
responsibility of advice tendered by a former 
Minister who no longer enjoys the confidence of 
Parliament, and which Mr Eaile cannot endorse. 
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Mr Earle has felt it hiB duty to aubroit tte above 
remarks to tbe Governor, and be most respectfully 
requests tbe Governoi’s consideration of them 
John Eakle, Premier 

Pubmieb’s Ori'iCE, 

A'pnl 7, 1914. 

(3) The Governor to Mr Earle 

GOVEllNMENT HOUSE, 

Hobart, Tasmania 
The Honourable the Peemier, 

Tbe Governor begs to acknowledge tbe receipt 
of Mr. Earle’s Memorandum, wbicb be received 
yesterday 

His Excellency tborougbly accepts tbe doctrine 
of Ministerial responsibility, tbougb be difiers 
from tbe application of it as set out by Mr Eaile 
Tbe Governor desires to point out that be gave 
Mr Earle and his colleagues in tbe Mimstiy tbe 
fullest opportumty of considering tbe conditions 
be laid down These conditions were accepted 
by Mr Earle, and subsequently by bis colleagues 
upon their assuming office, by which act they 
have now become part of their lesponsibibty, not- 
mtbstandmg that Mr Earle differed from bis 
Excellency before accepting office in his view of 
their necessity 

Tbe Governor would remind Mr Baile that it is 
bis (tbe Governor’s) duty to consider tbe question 
of a dissolution of Pailiament solely with refer¬ 
ence to tbe general interests of tbe people, and not 
from a party standpoint, and be is further 
entitled to stipulate upon whatever conditions be 
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may deem essential for the promotion of the public 
interests before he proceeds to exercise the powers 
entrusted to him. 

For reasons which he need not now enter upon, 
the Governor did not consider the late Mimatry 
entitled to a dissolution, but, having come to the 
conclusion that a dissolution was necessary, he 
believed that the best chance of securing a stable 
Admimstration was to entrust Mr Earle with the 
duty of forming one, subject to the conditions 
which Mr Earle accepted. 

The Governor had previously considered the 
instances to which Mr Earle refers, and has again 
considered them One is not relevant to the 
issue, and the others in no way conflict with the 
opinion ariived at by his Excellency 
The Governor is also unable to accept the views 
held by Mr Earle on—(1) the present relations of 
political parties to each other in this State, or 
on (2) the existing situation 
The Governor must point out that he placed 
no pressure upon Mr Earle to accept oflioe under 
the conditions referred to. They were deliber¬ 
ately accepted by Mr Earle after the Governor 
had informed him that they could not he altered, 
and as deliberately accepted by the other members 
of the Admimstration whose names were sub¬ 
mitted to his Excellency on the following day 
The Governor therefore cannot admit that he 
is forcing any policy on Mr Earle, or that the 
question of dissolution is one upon which Mr 
Earle is now in a position to offer his Excellency 
advice which he is bound to accept 

It is important to bear in mind that the discre- 
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tion of a Governor witli regard to the question of 
dissolution IS, as in other instances of the exercise 
of the prerogative, much wider in the Colonies 
than that upon which by constitutional practice 
the Sovereign acta in the United Kingdom. It is 
impossible, as one of the most recent authorities 
on government in the Dominions has pointed out,i 
to maintain the position that the Governor is a 
parallel to the Sovereign in Constitutional Mon¬ 
archy, and that therefore he is obliged to act on 
the advice of his Ministers in the same sense as 
that in which the King of the United Kingdom 
acts on the advice of his Mimsters 

William Bllison-Macabtney, 
Governor. 

Apnl 8, 19H 

(4) AdJ^'ess of the House of Assembly 

To his Excellency SiE William Geey Ellison- 
Macartney, Privy Councillor, Kmght Com¬ 
mander of the Most Distingmshed Order of 
Saint Michael and Saint George, Governor 
in and over the State of Tasmania and its 
Dependencies, in the Commonwealth of 
Australia 

May it please youe Excellency • 

We, his Majesty’s dutiful and loyal subjects, the 
Members of the House of Assembly of Tasmama, 
in Parliament assembled, desire to very respect¬ 
fully express our opimon that the action of your 
Excellency in imposing on Ministers, as a con¬ 
dition of their appointment, an undertaking to 

1 Responsible Government ^n the Dominions, in 1627, 
1628, Imperial Vmty and the Dominions, pp 86-90 
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agree to a diaaoluteon of Parliament, whether 
this House approves the policy of Mimsters or 
not, 18 contrary to the 'well-estahlished usage of 
Eesponsible Government, and, this liouse respect¬ 
fully suggests, IS undesirable, and we pray 
that your Excellency will be pleased to forward 
the above-mentioned resolution ot this House 
together with copies of all commumcations be¬ 
tween your Excellency and the Honourable tlo 
Premier relating to such condition, to his Majesty 
the King, through the Eight Honourable tie 
Secretary of State for the Colonies 

W A Woods, 
Speaker 

Passed by the House of Assembly, this 
eighth day of April, 1914. 

J K Reid, 

Clerk of the House 

(6) The Secivlauj of State to the Governor 

DowNmo Stkeet, 

June 6, 1914 

Sir, 

I have the honour to request you to inform 
your Mimsters that I have duly received the text 
of the address passed by the House of Assembly 
on the 8tb of Apiil, m which the House expressed 
their opimon that ‘ your action in imposing on 
Mimsters, as a condition of their appointment, an 
undertaking to agree to the dissolution of Parlia¬ 
ment, whether this House approves the policy of 
Mimsters or not, is contrary to the well-estabhahed 
usage of Eesponsible Government, and, this House 
respectfully suggests, is undesirable ’ I have, as 
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req^uested, laid it before the King, and hia Majesty 
was pleased to receive it very graciously 

2 I have given my most careful consideration 
to the course of events which led up to the pre¬ 
sentation of this address I recogmze that a 
difficult position has existed for some time in 
Tasmama, owing to the practical equality of parties 
in the House of Assembly, but I am of opimon 
that your action in the matter was not in accord¬ 
ance with constitutional practice The grounds 
on which I have come to this conclusion are as 
follows 

3. The observance of the principles of Respon¬ 
sible Government requires that a Governor must 
be clothed with Ministerial responsibility for all 
acts in relation to public affaiis to which he is a 
party as head of the Executive. He cannot, 
therefore, peiform any such act except on the 
advice of his Ministers, and for performing it on 
such advice no political responsibility attaches to 
him personally. The question whether or not a 
dissolution should be granted is a purely internal 
affair and is thus regulated by the general rule 
A Governor, therefore, cannot dissolve the Legis¬ 
lature except on the advice of his Mimstei s There 
have, of course, been not a few cases in which 
Governors have rejected advice tendered to them 
by their Ministers that the Legislature should be 
dissolved. These do not, however, stand on a 
difierent constitutional footing from any other 
case in which a Governor may have fonnd himself 
unable to accept the advice of his JVLmsters In all 
such cases the Mimsters either acqmesce in the 
Governor’s action, in which event they accept 
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responsibility for it, or leave tbe Grovernor to find 
new Ministers wbo will accept tbe responsibility 
4 A Governor may feel it incumbent on him 
to consider with special care requests for disso¬ 
lutions, but constitutionally he has no special 
powers in such matters. It follows, therefore, 
that he is no more entitled to impose on an in¬ 
coming Ministry, as a condition of adnutting 
them to oflice, that they should advise a dissolu¬ 
tion of the Legislature than that they should 
tender any other specified advice. A Governor is, 
of course, entitled to discuss the aspects and the 
needs of the political situation freely and fully 
with his proposed new Ministers, but he cannot 
go to the length of requiring them to give any 
particular advice as a condition of accepting then 
services without claiming a personal responsibility 
which does not attach to him 
6 . I have carefully exanuned, m this connexion, 
the action of the Lieutenant-Governor of Nova 
Scotia in 1860, to which my attention has been 
drawn as affording a possible parallel to your own 
action In that case Lord Mulgrave had rejected 
the advice of his Ministeis that a dissolution should 
take place, on the ground that it was improper thus 
to interfere with the procedure provided by law 
for testing the validity of the elections of certain 
members of the Assembly Before commission¬ 
ing Mr Young as Premier in succession to Mr 
Johnstone, Lord Mulgrave required from Mr 
Young an assurance that each case of alleged dis¬ 
qualification should be inqmied into with as little 
delay as possible This assurance was duly given 
by Mr Young befoie he was entrusted with the 
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duty of foiming the Government, Viewed in the 
light of what had happened previously Lord Mul- 
grave’s action was, in effect, merely a reminder to 
Mr, Young that, in taking office, he would assume 
responsihility for the decision that the law must 
take its course. The case thu s presents no analogy 
to that now under discussion. 

6, At the same time, while I consider that you 
should not have imposed terms on Mr Earle, I 
recognize that he was entirely at liheity to decline 
the duty of forming a Government unless he was 
left with complete discretion as to the advice to 
be tendered to you Instead of doing so, he 
decided to take office and thus must be held to 
have accepted for the time being full responsibility 
for your action. He remained fully responsible 
until the Mimstry deternuned to advise in the 
contrary sense, when the policy of dissolution 
ceased to be authorized by Mimstenal advice, but 
became a matter of your personal opimon, that 
IB to say, no constitutional means existed of giving 
effect to it without another change of views on 
the part of Mimsters or another change of Mims* 
try. 

7 I have to request that you will communicate 
a copy of this despatch to the House of Assembly 
I have, &c, 


L Haeoourt 
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THE EELATIONS OF THE DOMINIONS 
TO FOREIGN POWERS 




1. THE APPOINTMENT OF A HIGH 
COMMISSIONEH FOE GANADA 


(1) Sir Michael Hides Beach, Bart, to the Mmqm 
of Lome 

Downing Street, 

November 1, 1879 

My Lord, 

1 received from your Ministers, during their 
recent vieit to England, a confidential memor¬ 
andum, of whicli I enclose a printed copy, urging 
the necessity of providing further means for con¬ 
stant and confidential communication between 
her Majesty’s Government and the Government 
of Canada, and recommending that a representa¬ 
tive of the latter Government should he appointed 
to reside permanently in London, and that he 
should be granted a quasi-diplomatio position, 

2 Her Majesty’s Government are very sensible 
of the advantage which might result from the 
appointment by the Domimon Government of a 
gentleman who, residing in this country, would 
be fully empowered to explain their views on the 
various impoitant questions connected with 
Canada, which, from time to time, demand con¬ 
sideration, and which might often be more satis- 

U3 
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faotorily, as well as more expeditiously, dealt 
mtt, if suck means of oral commumoation were 
provided. Looking, kowever, to the position of 
Canada as an integral portion of the Empire, the 
relations of such a person with her Majesty’s 
Government would not he correctly defined as 
being of a diplomatic character, and, while her 
Majesty’s Government would readily accord to 
him a status in eveiy way worthy of his important 
functions, his position would necessarily he more 
analogous to that of an officer in the home ser¬ 
vice, than to that of a Mimstei at a foreign court 
3 He would therefore pnmarily commumcate 
with tins Department on the vaiious subjects which 
might be entrusted to him, and, while her Majesty’s 
Government would readily avail themselves of 
any information he might afiord, and give the 
fullest consideration to any representations he 
might make on behalf of the Canadian Govern¬ 
ment, it would, of oouree, rest with the Secretary 
of State for Foreign AfEaiis to determine in each 
case in what precise capacity his servioos might 
best be rendered m the event of any negotiations 
with a foreign court, on subjects affecting the 
interests of the Domimon. In some instances, for 
example, it might be desirable for him to remain 
m London and advise with her Majesty’s Govern¬ 
ment there, while in other cases he noight, in 
accordance with the precedents which have been 
quoted, be more usefully engaged in assisting her 
Majesty’s representatives abroad 

4. I have deemed it necessary to refer to these 
details because it is desirable that there should be 
no misunderstanding as to the precise position 



HIGH COMMISSIONER EOR CANADA 146 

which could be accorded by her Majesty’s Govera- 
ment to an ofibcer bolding an appointment which 
the Government of Canada propose to establish, 
but I do not anticipate that the views which I 
have expressed will be felt by yo,ur Ministers as 
placing any insupeiable difficulty in the way of 
the practical realization of their wishes, and I 
would only add that if such an appointment 
should be decided upon it would seem, for the 
reasons I have stated, more appropnate that 
the officer should be designated by the title of 
‘ Dominion ’ or ‘ Canadian Comrmssioner ’ than by 
any title implying a diplomatic status or position 
I have, &c 
M B Hicks Beach 


Enclosuhh 

Memorandum 

The policy of the Empire having devolved upon 
Canada the administration of the whole of British 
North Amenca, and the care and protection of 
British interests therein, experience is daily show¬ 
ing the necessity of providing the means of con¬ 
stant and confidential commumcatiou between 
her Majesty’s Government and her local advisers 
in Canada, in extension of the more formal rela¬ 
tions subsisting through the correspondence of 
the Seoretaiy of State for the Colomes with the 
Governor-General 

Canada has ceased to occupy the position of an 
ordinary possession of the Crown She exists m 
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tie form of a powerful Central Government 
having already no less than seven subordinate 
local executive and legislative systems, soon to 
be largely augmented by the development of the 
vast regions lying between Lake Superior and the 
Rocky Mountains Her Central Government le 
becoming even more responsible than the Imperial 
Government for the maintenance of international 
relations towards the United States, a subject 
which will yearly require greater prudence and 
care, as the populations of the two countries ex¬ 
tend along, and mingle across, the vast frontier 
line, three thousand miles in length. 

The Canadian Government has, in short, be¬ 
come the trustee for the Empire at large, of half 
the continent of North America, and is bound to 
admimster the trust not only for the benefit of 
the present limited population, but with the inten¬ 
tion and policy of making the great resources of 
the Dominion in the highest measure promotive 
of the interests of the British people and the 
dignity of the Crown. 

The orgamsation, government, and settlement 
of the vast regions of British North America are 
all subjects which the Canadian Government must 
desire to deal with in the common interest of all, 
while in trade and commerce it is daily becoming 
more evident that advantage would arise in 
definitely settling such arrangements between the 
Umted Kingdom and her vast dependency as 
may produce more thorough identity of interest 
and more umform policy towards each other, and 
towards foreign nations. 

It appears to the Canadian Government emin- 
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ently desirable to provide for tbe fullest and most 
frg.TiV mterobange of viewB with her Majesty’s 
Government, and for the thorough appreciation 
of the policy of Canada on all points of general 
interest. Otherwise there appears to be danger 
of a feeling growing up of indifference, if not of 
actual antagonism and irritation on both sides 
The idea must be avoided that the connexion of 
Canada with the British Empire is only temporary 
and unabiding, instead of being designed to 
strengthen and confirm the maintenance of Bntish 
influence and power. 

It IS now being found m practice that there are 
constantly questions arising, connected with the 
admimstration of affairs in Canada, reqmnng 
discussions m a mode and to an extent wholly 
impraotioable by the ordinary channel of corre¬ 
spondence, through the Governor-General, and 
periodical visits have to bo made to London for tins 
purpose by the important members of the Canadian 
Government, entailing serious inoonvemence. At 
this moment the following sub] ects are thus under 
consideration The Pacific Railway, and impor¬ 
tant collateral subjects; Treaties of Commerce 
with France and Spam; Esqmmault Graving 
Dock; Military Defence of Canada generally, and 
of British Columbia more especially; while the 
fishery and commercial clauses of the Washington 
Treaty may, at any moment, be reopened by the 
United States, with many other matters of 
importance connected with the better orgamzation 
of the military force of the Domimon 

It IS mamfestly impossible that the views of 
the Canadian Government on such subjects can be 
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submitted for tbe intelhgent consideration of hei 
Majesty’s Government in any other mode than 
that of personal commumeation, and, as the 
subjects themselves relate to different depart¬ 
ments of administration, the necessity arises for 
the absence from their posts at this moment of 
not less than three Mimsters 
It IS further submitted that the very large and 
rapidly augmenting commerce of Canada, and the 
increasing extent of her trade with foreign nations 
IS proving the absolute need of direct negotiations 
with them for the proper protection of her in¬ 
terests. In most of the treaties of commerce 
entered into by England, lefeience has only been 
had to tbeir effect on the United Kingdom, and 
the Colonies are excluded from their operation, 
a fact which has been attended with most unfor¬ 
tunate results to Canada, as relates to France 
This 18 , to a certain extent, unavoidable, in con¬ 
sequence of the control of all customs having been 
granted to Canada, but a necessity has thus 
arisen for providing separate and distinct trade 
conventions with all foreign Powers with whom 
Canada has distinct trade. With the different 
views held by the Pailiament of Canada on such 
subjects, from those of her Majesty’s Government, 
there is a mamfest difficulty in asking the latter 
to become responsible for the representations re¬ 
quired to be made, and foreign Governments find 
it difficult to understand our present system 
The Canadian Govermnent therefore submit that, 
when occasion requires such negotiations to be 
undertaken, her Majesty’s Government should 
advise her Majesty specially to accredit the repre- 
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sentative of Canada to tlie foreign Court, by 
association for tbe special object with the resident 
Minister or other Imperial negotiator 

The suggestion is merely asking her Majesty’s 
Government to establish as a rule the precedent 
which was created in 1871, when Sir John A 
Macdonald was made a member of the Joint High 
Commission to Washington, and later, in 1874, 
when Mr. George Brown was officially associated 
with Sir Edward Thornton, at the instance of 
the Canadian Government, for the purpose of nego* 
tiatiug a Treaty of Commerce between Canada 
and the Umted States. 

With the view of giving efiect to the foregoing 
policy, the Government of Canada suggests that 
her Majesty’s Government should consent to 
receive'an official representative from Canada for 
the purpose of securing the most early and confi¬ 
dential commumcation of then views on all sub¬ 
jects; and that, when so requested, the proposed 
Mimster should be duly accredited to foreign 
Courts in the manner above mentioned 

The Canadian Government desires to surround 
the proposed appointment with all the impor¬ 
tance which should attach to an official charged 
with such high duties He should, therefore, be 
selected from the Queen’s Privy Council for 
Canada, and specially entrusted with the general 
supervision of all the pohtical, material, and 
financial interests of Canada in England, subject 
to instructions from his Government 

The dlgmty of the office, and the advantage 
of Its proper recogmtion, especially at foreign 
Courts, appear to require a more expressive title 
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than that of Agent-General; it is therefore sug¬ 
gested that the designation should be Resident 
Minister, or such other name of equal import as 
her Majesty’s Government may suggest. 

The Canadian Government attaches great 
importance to this matter, and hopes that her 
Majesty’s Government will see no insuperable 
difficulty in giving the Canadian Representative 
a quasi-diplomatic position at the Court of St 
James, with the social advantages of such a rank 
and position. 

John A Macdonald. 

S L Tilley. 

Charles Topper. 


(2) The Marquis of Lome to the Right Honour¬ 
able Sir M E Hichs Beach, Bart, 

Government House, Ottawa, 
Decemher 24 , 1879 
Sir, 

I have the honoui to transmit herewith, for 
your consideration, a copy of an approved report 
of a Committee of the Privy Council respecting 
the appointment of a Canadian Representative 
to reside in England, to be styled ‘ High Commis¬ 
sioner of Canada,’ to confer with her Majesty’s 
Government on all important matters afieoting 
the Domimon, which formed the subject of your 
despatch of the 1st November last 
I have, &o , 


Loene 
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Enclosure 

Copy of a Report of a Committee of the Honourable 
the Privy Council for Canada, approved by his 
Excellency the Oovemor-General, on the 22»i 
December, 1879. 

The Committee of Council have had under 
consideration the despatch from the Right Honour¬ 
able the Secretary of State for the Colonies, dated 
let November last, upon the confidential memor¬ 
andum of Sir John Macdonald, Sir Leonard Tilley, 
and Sir Charles Tupper, urging the necessity of 
providing further means for constant and confi¬ 
dential commumcation mth her Majesty’s Govern¬ 
ment, and also for the representation of Canada 
in the future negotiation of treaties of commerce 
with foreign nations 

The Committee desire to express their gratifica¬ 
tion at the manner in which their views have been 
met by her Majesty’s Government, and they share 
in the conviction of Sir Michael Hicks Beach, 
that no insuperable difiiculty exists in the realiza¬ 
tion of their wishes 

The Committee recogmze the fact that Canada 
cannot, as an integral portion of the Empire, 
maintain relations of a stnctly diplomatic charac¬ 
ter But they respectfully submit that, while this 
IS true as regards foreign nations, it does not 
accurately represent the actual state of facts in 
regard to the Umted Kingdom Her Majesty’s 
Government is unquestionably the supreme 
govermng power of the Empire, but, under the 



152 EELATIONS TO FOEEIGN POWEE8 

Britisli North America Act, self-govermng poweis 
have been conferred upon. Canada in many most 
impoitant respects, and her Majesty’s Govern¬ 
ment may an these points be more correctly de¬ 
fined as representing the United Kingdom than 
the Empire at large In considering many ques¬ 
tions of the highest importance, such as the com¬ 
mercial and fiscal policy of the Domimon as 
afiectmg the Umted Kingdom, the promotion of 
Imperial interests in the admimstration and settle¬ 
ment of the interior of the Continent, and on many 
other subjects, indeed on all matters of internal 
concern, the Imperial Government and Parliament 
have so far transferred to Canada an independent 
control that their discussion and settlement have 
become subjects for mutual assent and concert, 
and thereby have, it is thought, assumed a quasi- 
diplomatio character as between her Majesty’s 
Government representing the United Kingdom 
per 86 and the Domimon, without in any manner 
derogating from them general authority as rulers 
of the entire Empiie 

The Committee would further respectfully 
submit, in elucidation of the views contained m 
the memorandum, that the Government of Canada, 
in respect of negotiations with foreign Powers, in 
no respect desire to be placed m the position of 
independent negotiators On the contrary, they 
are fully convinced that it is through the influence 
and support of her Majesty’s Government, and by 
the efiective use of their carefully trained and 
thorough diplomatic service, that they can alone 
look for any measure of success And it is with 
the view most thoroughly to satisfy foreign 
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Governmenta of the identity of interests of her 
Majesty with themselves that they have so strongly 
sought the most official recogmtion possible for 
their representative. And m making their sug¬ 
gestion on this point, the Committee have had 
in mind the position assigned to the delegates 
from Canada in 1865 and 1866, which was that 
of belonging to the diplomatic corps, taking pre¬ 
cedence after the foreign Ministers 

As the representative of the Governor-General 
and Executive Government of Canada, and especi¬ 
ally when dealing with negotiations with anyforeign 
Powers, the duties of the proposed officer will, the 
Committee consider, be of a nature more analogous 
to diplomatic than to home service, but they 
confidently leave this subject m the hands of her 
Majesty’s Government, resting on the assurances 
conveyed in the despatch under consideration 
that her Majesty’s Government will accord to 
their representative a status in every way worthy 
of his important functions 

The officer ivill certainly primarily communi¬ 
cate with the Secietary of State for the Colonies 
on the various subjects on which he may receive 
instructions to addiess her Majesty’s Government, 
and the Committee do not doubt that every con¬ 
sideration will be given to such representations 
as he may make on behalf of the Canadian Govern¬ 
ment 

The Committee entirely agree that it will rest 
with the Secretary of State for Foreign Aflaii’s to 
determine in each case in what precise capacity 
the services of the Canadian Officer can be best 
rendered in the event of negotiations with foreign 
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Courts on subjects afiecting the interests of the 
Dominion. Manifestly it would not be the desire 
of the Canadian Government, that in every case 
their representative should be personally asso¬ 
ciated with the British Minister at the foreign 
Courts, but only in such cases as might from 
their importance require it On this point the 
Committee are fully assuied that the Secretary 
of State for Foreign Afiairs will meet their 
reasonable wishes as has been done in the oases 
cited, i 

The Committee understand, however, that in 
all oases of commercial treaties her Majesty’s 
Government will direct early oommumcation to 
be made to the Canadian representative so as to 
permit him to take the instructions of his Govern¬ 
ment, and to make such representations as may 
be called for to her Majesty’s Government. 

With leference to the designation of the pro¬ 
posed officer the Committee desire to accept the 
suggestion of her Majesty’s Government As, 
however. Commissioners are very frequently ap¬ 
pointed for special services of minor importance, 
it is considered desirable to make the appoint¬ 
ment to London distinctive by styling the 
officer ‘ High Commissioner of Canada in Lon¬ 
don,’ the Committee on this point being con¬ 
vinced that in reference especially to foreign 
Governments the designation and status are of 
real importance. 

It IS intended to create the office under statute 
at the next Session of the Canadian Parliament, 
but, should the public service require an earlier 
appointment, the Committee confidently rely on 
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her Majeaty’s Government giving immediate efieot 
to the views expressed in the despatch from the 
Secretary of State for the Colonies, which, it is 
beheved, are correctly understood by the Canadian 
Government. 



2. THE NEGOTIATION OF SEPABATE COM- 
MBBCIAL TREATIES FOE THE DO¬ 
MINIONS 

(1) The Marquis oj Rifon to the Governor-General 
oj Canada^ the Governors of the Australasian 
Colonies [exceft Western Australia), and the 
Governor of the Gape 

Downing Street, 
June 28, 1896 

Sir, 

In my dospatcE of even date, I communicated 
to you an expiession of the views of her Majesty’s 
Government on the Resolutions passed hy the 
Colomal Conference at Ottawa m regard to the 
trade relations of the Empire 

2 In the course of the discussions there, a 
question of considerable importance was more 
than once alluded to, namely, the question of 
commercial agreements between her Majesty’s 
Government and foreign Powers m regard to then 
trade with the Colomes 

Such Conventions have already been made on 
more than one occasion in regard to the trade of 
her Majesty’s Domimons m North America with 
the Umted States of America, and recently with 
the Government of France in regard to the trade 
between that country and Canada, and the Cape 
Colony has also entered into a Customs Union 
166 
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with the neighbouring Independent Republic, 
the Orange Free State. 

3. Although the area within which such agree¬ 
ments are possible is now but limited, owing to 
the network of commercial Treaties by which the 
nations are bound together, there are still some 
Powers, such as Franca, with which agreements 
of the kind could be made, either because no 
commercial treaty exists between them and this 
country, or because some of the Colomes have not 
adhered to the existing Treaty. It appears desir¬ 
able, now tliat the same liberty of tarifi legisla¬ 
tion has been accorded to the Australian Colomes 
as has been enjoyed by Canada, the Cape Colony, 
and New Zealand, and that the Colomes generally 
are considering the question of extending and 
increasing their external commerce, that the 
views of her Majesty’s Government on this ques¬ 
tion should be generally known. 

4 In the fliat instance, it is advisable that the 
international position of such agreements and the 
procedure to he followed in regard to them should 
be made clear, and in this connexion I desire to 
quote from the able speech delivered by Sir Henry 
Wiixon at the meeting of the Confeieuce on the 
10th of Jline 

6 Referring to this question, he said . , 

I do not know that I have ever thoroughly under¬ 
stood the position which the Imperial Government 
takes with regard to the power which they have 
already allowed to Canada and the Cape, because we 
all know that nations can only know one another 
through the supreme head Each nation is an entity 
as regards any other nation, and I have no knowledge 
of how you could recognize a pait of an Empire makmg 
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arrangements for itself If you look at the thing m 
the last resort, supposing conflicts arose, or cause of 
war, the foreign Power that had cause to complain of 
the ’breach of a commercial treaty must naturally 
look to the head of an Empire, and they could not be 
put off by telling them to look for satisfaction to the 
dependency If any foreign Power made an arrange 
ment with the Cape, and had cause to complain, and 
wanted to enforce any proviso, they must go to the 
Empire of Great Britain, and, therefore, as far as I 
can understand it, I am quite against any attempt to 
recognize the right of a dependency of the Empire to 
aot on its own behalf Everything must be done 
through the head of the Empire when we are dealing 
with foreign nations One nation is one individual, 
and it can only deal with other nations on that basis, 
therefore I deliberately excluded any reference m my 
motion to that subject, and I may only add that I 
think It is quite unneoeesary to refer to it, because we 
can have no doubt that the Impenal Government will 
extend the same oonsideration to all the dependencies 
of the Empire that it has already extended to Canada 
and the Cape, if m any case any dependency of the 
Empire shows that it has good ground for entering 
into a commercial treaty outside I have not the 
slightest doubt that the Imperial Government would 
do for other dependencies what it has already done 
for the premier dependency of Canada and the Cape 

Hon Mr Fitzgerald Do you wish it done by legia 
lation ? 

Sir Henry Wnxon • No I do not understand how 
It can be done, because I have no idea of a nation as 
anything else than one complete imity with legard to 
an outside nation, and I cannot understand a depen¬ 
dency of the Empire arranging with an outside Power, 
and I presume, where the Imperial Government has 
allowed Canada and the Cape to make arrangements, 
the Impenal Government itself has contracted and 
would be prepared to vindicate the conduct of the 
dependency in the last resort I understand that 
when occasion arises the dependency informs the 
Impenal Government of its desire to enter into 
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certain arrangements The Imperial Government 
nuthonzesita Minister at the Coui'tof the Power which 
is to be treated with to carry on that negotiation, and 
then, technically, it is the Empire which makes the 
Treaty, In our country some claimed more than this 
right I repudiated any such position I think it is 
not consistent with the unity of the Empire, and I 
added to that a reason why it was unnecessary— 
namely, because the Imperial Government will do for 
us what they have done for Canada and the Cape, and 
will help US to make a Treaty if we want to make a 
Treaty with any foreign Power 

6. This speech not only indicates the proceduie 
to be followed in the case of such arrangements, 
but clearly explains the reasons for it A foreign 
Power can only be approached through her 
Majesty’s Representative, and any agreement 
entered into with it, affecting any part of her 
Majesty’s domimons, is an agreement between 
her Majesty and the Sovereign of the foreign 
State, and it is to her Majesty’s Government 
that the foreign State would apply m case of 
any question arising under it 

7 To give the Colonies the power of nego¬ 
tiating treaties for themselves without reference 
to her Majesty’s Government would be to give them 
an international status as separate and soveieign 
States, and would be equivalent to breaking up 
the Empire into a number of independent States, 
a result which her Majesty’s Government are 
satisfied would be injurious equally to the Colomes 
and to the Mother Country, and would be desired 
by neither. 

The negotiation, then, being between her 
Majesty and the Sovereign of the foreign State, 
must be conducted by her Majesty’s Representa- 
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tive at the Court of the foreign Power, who would 
keep her Majesty’s Government informed of the 
progress of the discussion, and seek instructions 
fiom them as necessity arose. 

It could hardly be expected, however, that he 
would be sufficiently cognisant of the circum¬ 
stances and wishes of the Colony to enable him 
to conduct the negotiation satisfactorily alone, 
and it would be desirable generally, therefore, 
that he should have the assistance, either as a 
second Plenipotentiary or in a subordinate capacity, 
as her Majesty’s Government think the ciioum- 
stances require, of a delegate appointed by the 
Colonial Government 

If, as a result of the negotiations, any arrange¬ 
ment 18 arrived at, it must be approved by her 
Majesty’s Government and by the colomal Govern¬ 
ment, and also hy the Oolomal Legislature if it 
involves legislative action, before the ratifications 
can be exchanged. 

8 The same considerations which dictate the 
piooedure to he followed have also dictated the 
conditions under which, though never distinctly 
formulated, her Majesty’s Government have 
hitherto conducted such negotiations, and as to 
the propriety of which they are confident that no 
question can be raised 

9 These considerations are the strict obser¬ 
vance of existing international obligations, and 
the preservation of the unity of the Empire The 
question, then, to he dealt with is how far these 
considerations necessanly Inmt the scope and 
application of any commercial arrangement deal¬ 
ing with the trade between one of her Majesty’s 
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Colonies and a foreign Power, botli in respect of 
the concessiona wbicli may be ofiered by tbe 
Colony and the conceasionB which it seeks in return 
10. It IS obvious that a Colony could not ofier 
a foreign Power tariff concessions which were not 
at the same time to be extended to all other 
Powers entitled by Treaty to most-favoured¬ 
nation treatment in the Colony. In the Consti¬ 
tution Acta of some Golomes such a course is 
specifically prohibited, but, even where that is 
not the case, it is obvious that her Majesty could 
not properly enter into any engagements with a 
foreign Power inconsistent with her obligations 
to other Powers, and before any Convention oi 
Treaty can be ratified, therefore, her Majesty’s 
Government must be satisfied that it fulfils this 
condition, and also that any legislation for giving 
effect to it makes full provision for enabling her 
Majesty to fulfil her obligations, both to the 
Power immediately concerned, and to any other 
Powers whose rights under Treaty may be affected 
To do otherwise would be a breach of public 
faith to which her Majesty’s Government could 
not lend themselves in any way 

Further, her Majesty’s Government regard it as 
essential that any tariff concessions proposed to 
he conceded by a Colony to a foreign Power 
should be extended to this country and to the 
rest of her Majesty’s dominions 

As I have already pointed out, there are but 
few nations with which her Majesty’s Goveiument 
have not Treaties contaimng most-favouied- 
nation clauses, and to most of these Treaties all 
or some of the Responsible Government Colomes 
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have adhered Any tariff advantages granted by 
a Colony, therefore, to a foreign Power would have 
to be extended to all Powers entitled by Treaty 
to most-favoured-nation treatment in the Colony, 
and her Majesty’s Government presume that no 
Colony would wish to afford to, practically, all 
foreign nations better treatment than it accorded 
to the rest of the Empire of which it forms a part. 

11 This point has already arisen m connexion 
with negotiations on behalf of Colomes with foreign 
States When informal discussions with a view 
to a commercial arrangement between the Umted 
States of Amenoa and Canada took place in 1892, 
the delegates of the Dominion Government refused 
the demand of the United States that Canada 
should disonminate against the produce and 
manufaotui'es of the United Kingdom, and the 
negotiations were broken off on this point. Simi¬ 
larly, when Newfoundland, in 1890, had made 
prelinunary arrangements for a Convention with 
the Umted States under which preferential treat¬ 
ment might have been accorded to that Power, 
her Majesty’s Government acknowledged the force 
of the protest made by Canada, and when the 
Newfoundland Government proposed to pass 
legislation to grant the concessions stipulated for 
by the Umted States, my predecessor, in a des¬ 
patch dated the 26th of March, 1892, informed 
the Domimon Government that they nught rest 
assured ‘ that her Majesty will not be advised to 
assent to any legislation discriminating directly 
against the products of the Domimon.’ 

12. It must not be forgotten that, as I have 
pointed out in my other despatch of this date, 
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whilst the grant of preferential tanfi treatment 
IS a friendly act to the country receiving it, it is 
an unfriendly act to countries or places excluded 
from it, and her Majesty’s Government are satisfied 
that the bonds which unite the various parts of 
the Empiie together require that every Colony 
should accord to the rest at least as favourable 
terms as it grants to any foreign country. If a 
Colony were to grant preferential treatment to 
the produce of a foreign country and were to 
refuse to extend the benefit of that treatment 
to the Mother Country and the other Colonies, or 
some of them, such a step could not fail to isolate 
and alienate that Colony from the rest of the 
Empiie, and attract it politically as well as com¬ 
mercially towards the favoured Power Her 
Majesty’s Government are convinced that the 
Colonies will agree that such a result would be 
fraught with danger to the interests of the Empire 
as a whole, and that they will also agree that it 
would be impossible for her Majesty’s Government 
to assent to any such arrangement 

13 In regard to the other side of the question, 
namely as to the terms which a Colony seeks 
from a foreign Power, the considerations men¬ 
tioned appear to require that a Colony should not 
endeavour in such a negotiation to obtain an 
advantage at the expense of other parts of her 
Majesty’s domimons In the case, therefore, of 
preference being sought by or offered to the Colony 
in respect of any article in which it competed 
seriously with other Colomes or with the Mother 
Country, her Majesty’s Government would feel 
it to be their duty to use every effort to obtain 

215 T 
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tEe extension of tEe concession to tEe rest of tEe 
Bmpue, and in any case to ascertain as far as 
posfflble wEetEei tEe otEer Colonies affected would 
wisE to be made a party to tEe arrangement 
In tEe event of tEis being impossible, and of the 
result to tEe trade of the excluded portions of the 
Empire being senously prejudicial, it would be 
necessary to consider whether it was desirable, in 
the common interests, to proceed with the negotia¬ 
tion. 

14. Hei Majesty’s Government recogmze, of 
course, that in the present state of opinion among 
foreign Powers and many of the Colonies as to 
differential duties, and m a matter which, to some 
extent, would affect only a particular Colony, they 
would nob feel justified in objecting to a proposal 
merely on the ground that it was inconsistent 
in this respect with the commercial and financial 
policy of this country. 

But the guardianship of the common interests 
of the Empire rests with them, and they could 
not in any way be parties to, or assist in, any 
arrangements detrimental to these interests as a 
whole. In the performance of this duty it may 
sometimes be necessary to reqmre apparent sacri¬ 
fices on the part of a Colony, but her Majesty’s 
Government are confident that their general policy 
in regard to matters in which Colomal interests are 
involved is sufficient to satisfy the Colonies that 
they will not, without good reason, place diffi¬ 
culties in the way of any arrangements which a 
Colony may regard as likely to be beneficial to it 

I have, etc. 

Ripon 
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(2) Ihglii Hon Su E Grey, Bart , to his Majesty's 
Charge d'Affaires at Pans 

[A similar despatch, was addressed to His Majesty’s 
Ambassador at Rome ] 

Foreiqji Office, 

July i, 1907 

Sib, 

In my telegram of the 23rd of May I informed 
you that Sir W Laurier desired to open negotia¬ 
tions for new commercial conventions with the 
French Government, and I requested that you 
would endeavour to assist him in the attainment 
of his object. 

You are doubtless cognisant of the Marquis 
of Ripon’s despatch of June 28th, 1896, to the 
Governors of the principal British Colomes, m 
which it was laid down that commercial negotia¬ 
tions of this nature, being between his Majesty 
and the Sovereign of the foieign State, should be 
conducted by his Majesty’s Representative at the 
Court of the foreign Power A copy of this des¬ 
patch IS enclosed herewith 

I do not, however, think it necessary to adhere 
in the present case to the strict letter of this 
regulation, the object of which was to secure that 
negotiations should not be entered into and earned 
through by a Colony unknown to and indepen¬ 
dently of his Majesty’s Government 

The selection of the negotiator is principally a 
matter of convemence, and, in the present circum¬ 
stances, it will obviously be more practical that 
the negotiations should be left to Sir W Launer 
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and to tlie Canadian Minister of Finance, wio 
m\\ doubtless keep you informed of tkr progress. 

If tlie negotiations are brought to a conclusion 
at Pans, you should sign the Agreement jointly 
with the Canadian negotiator, who would be given 
full powers for the purpose.^ 

I am, k , 

E Obey 

1 The treaty of September 19,1907, was signed by 
Sir F L Bertie, Hia Majesty’s Ambassador at Pans, 
and the Canadian Ministers, the Hon W, S Fielding 
andL P Brodeui 



3 THE NEWFOUNDLAND FISHEKIES 
DISPUTE 


The Earl of Elgin to Sir W Macgregor 

Downing Street, 

September 19, 1907 
Sir, 

Hia Majesty’s Government consider it to be due 
to your Government, as well as to tbemselves, to 
place on record m a more complete form than is 
possible by the medium of telegrams tie reasons 
wbicb have led to tbe conclusion of tbe modus 
Vivendi with the United States regarding the 
Newfoundland fishenes, and to the passing of the 
Order m Council of the 9th of September, of 
which your Government was informed in my tele¬ 
grams of the 7th and 9th instant. 

2 As your Ministers are aware, his Majesty’s 
Government and the Government of the Umted 
States of America differ fundamentally in their 
interpretation of the Convention of 1818 regarding 
the nature and extent of American fishery rights 
in Newfoundland waters The details of the 
controversy are familiar to your Mimstars, and 
may be summed up m the proposition that the 
Umted States Government claim that that Treaty 
confers upon American fishermen a right to fish 
m the specified waters of Newfoundland free from 
167 
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tEe exeicise of any control by tbe Oolomal Govern¬ 
ment, or at most subject only to such regulations 
and restrictions as were in force in 1818 at the 
date when the Treaty came into force, while his 
Majesty’s Government contend that there is no¬ 
thing in the Treaty to derogate from the recognized 
soveieignty of hia Majesty in Newfoundland, and 
that the American fishermen are subject to all 
enactments and regulations for the preservation 
of the fishery which are applicable to the fisher 
men of Newfoundland, 

3. In the case of a fundamental divergence of 
views between friendly Powers, there are no means 
of settling the dispute save hy diplomacy or 
arbitration His Majesty’s Goveimnent made 
every effort to obtain a satisfactory solution of 
the question by the former method, but they 
cannot disguise from themselves the fact that 
their efforts to do so were senously prejudiced by 
the fact that the United States Government were 
convinced that the legislation of Newfoundland 
in 1906 and the Bill of 1906 were designed rather 
as measures of retaliation than to further the 
preservation of the common fishery 

4 The situation was fully discussed with your 
Premier on his visit to England in conneicion with 
the Colonial Conference, and Sii R Bond ex¬ 
pressed himself as strongly in favour of a reference 
to arbitration before the Hague Tribunal Hie 
Majesty’s Government were prepared to accept 
this proposal, and ascertained fiom the Prime 
Mimster of Canada that, in order to help as far 
as possible the Newfoundland Government, the 
Dominion Government would concur m the pro 
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posal, which directly affects Canada, since the 
fishery off the Magdalen Islands is conducted on 
the same terms as the Newfoundland fishery 

6 His Maiesty’s Government therefore under¬ 
took to approach the Government of the United 
States of America with a proposal for arbitration, 
and it was pointed out to Sir E Bond that, pend¬ 
ing the result of communication with that Govern¬ 
ment and the reference of the whole case to the 
arbitral tribunal, it would be essential to conclude 
a modus mvendi for the fishery season of 1907 It 
was, no doubt, logically open to his Majesty’s 
Government to take up the position that the 
inteipietation which they put on the Treaty was 
so obviously correct that they were resolved to 
enforce it upon American vessels regardless of the 
consequences His Majesty’s Government con¬ 
sidered, however, that in a case of this kind a 
reference to arbitration was the proper course to 
take in dealing with a fnendly Power, and it would 
not have been consistent ivith such an attitude on 
their part to insist, pending aibitration, that the 
Umted States Government should submit to 
conditions which would, in the opimon of that 
Government, have in practice made the rights of 
American fishermen under the Treaty worthless 
for the ensuing season. 

6 Before Sir E Bond left England a modus 
Vivendi was drafted for submission to the Govern¬ 
ment of the Umted States, the terms of which 
were oommumcated to your Premier. By that 
proposal the Umted States Government was asked 
to abandon on behalf of their fishermen the claim 
to use purse seines, to fish on Sundays, and to 
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employ Newfoundland fialiermen. In return tlieit 
vessels were to be exempt from light dues to the 
same extent as vessels registered in Newfound¬ 
land, and while they were to call at Customs 
Houses whenever physically possible, the duty 
was not to be imposed as of legal right While 
ready to urge the acceptance of these proposals 
on the United States Government, hia Ma]osty’B 
Government recogmzed that they were hardly 
likely to meet with the approval of that Govern¬ 
ment, and your Premier was expressly warned 
that further concessions would be in all probability 
required. 

7. As a matter of fact the United States Govern¬ 
ment declined to acquiesce in the proposed modus 
mvmdi on the ground that to accept it would be 
to concede all the vital points in dispute. Your 
Government was informed of this in my telegram 
of the 23rd of July, the text of which—as there 
has been dispute as to its exact sigmficance—I 
append in full 

‘ We have now received answer from the Umted 
States Ambassador to our note of the 20th June, 
which was shown to your Prime Mimster, and a 
copy of which was privately sent you on the 
2l8t June. The effect of the note is that the 
Umted States Government cannot give their 
acquiescence to the present proposals of lus 
Majesty’s Government, which they feel would he 
tantamount to yielding all vital questions in dis¬ 
pute. In their opimon the surrender of the right 
to hire local fishermen, and the surrender at the 
same time of the use of purse seines and of fishing 
on Sunday would render their treaty rights worth- 
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less We are, therefore, face to face witli a 
reference of pending questions to arbitration, and 
an ad interim renewal of tbe modus vivmdi. The 
United States Ambassador has proposed arbitra¬ 
tion before the Hague Tribunal, and suggests 
that a conclusion to the proceedings will be 
reached in so short a time that last year’s modus 
vwendi can be continued without causing any 
real hardship to the Colony. If, however, we 
refused to renew the agreement as to the employ¬ 
ment of Newfoundland fishermen, they would be 
compelled to insist on the use of purse seines To 
give up both points they would consider equiva¬ 
lent to abandomng altogether their treaty rights 
' From the proceedings at the Conference, and 
also from the correspondence which took place 
with me, his Majesty’s Government are aware 
that Sir R Bond is desirous to have all the out¬ 
standing questions settled by arbitration before 
the Hague Tribunal, and the United States Govern¬ 
ment are being so informed, and a commumca- 
tion will be addressed to you on procedure 
relating to that subject, but I shall he glad, in 
the meantime, of the observations of your Pnme 
Minister upon the continuance of last year’s modus 
vvaendi, especially whether he attaches more im¬ 
portance to the prohibition of the employment of 
Newfoundland fishermen or to that of the use of 
purse seines. Telegraph reply’ 

It was the intention of this telegram—and on 
careful perusal of its terms I confess I think the 
intention was clearly expressed—^to convey to 
your Mimsters the fact that in the opimon of his 
Majesty’s Government it was imperative to con- 
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elude some modus vtvendi -with, the United States 
Government for the season ol 1907, and to 
invite their opimon as to the terms of that modus 
mvendt in legaid to the points to which the Umted 
States Government took exception—the pro 
hibition of the employment of Newfoundland 
fishermen and of the use of purse seines 

8. The reply of your Ministers to this telegram 
was forwaided in your telegram of the 2nd of 
August, and was to the efiect that your Ministers 
deohned to recogmze the necessity for any modus 
vzvendi, and did not consider that they should be 
called upon to decide, as suggested in my tele 
gram of the 23rd of July, upon the relative 
importance of prohibition of the use of puree 
seines and prohibition of the employment of 
Newfoundland fishermen. They suggested, how¬ 
ever, that it would be possible for Ins Majesty’s 
Government to abrogate the 1818 Treaty—a 
suggestion which it is difficult to believe can have 
been meant seiiously, and that it would be siifii 
cient if the Fishery Regulations were communi¬ 
cated to the Government of the Umted States lu 
order that exception might be taken to such as 
seemed objectionable and the Regulations be 
amended if necessary before the fishery season 
began 

9 In my telegram of the 10th of August, I 
pointed out that the time before the opening of 
the fishery season at the beginning of October was 
much too short to allow of any decision of the 
Hague Tribunal being received, and your Mimsters 
no doubt recogmze that as the whole question 
at issue IB the validity of the Regulations in ques- 
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tion, nothing could have been efiected by a mere 
examination and diBCuasion of the Regulations 
between the two Governments in the six or seven 
weeks before the opening of the fishery. I there¬ 
fore stated that bis Ma 3 esty’s Government bad 
proposed a modus mvmdi for 1907 on the lines of 
that for 1906, but excluding the right of using 
purse seines, and I enquired in my subsequent 
telegram of the 16tb of August whether bis 
Majesty’s Government could rely on the co-opera¬ 
tion of your Government in carrying out the 
modus Vivendi 

10 I may explain that in deciding on the terms 
of the modus iivendi bis Majesty’s Government 
were seriously hampered by being left in ignor¬ 
ance of the comparative importance attached by 
your Government to the question of the use of 
purse seines and the employment of Newfound¬ 
land fishermen. Sir R Bond during the disous- 
tion in England took exception in the strongest 
terms to concession on either point, but, in decid¬ 
ing that the use of purse seines should be pro¬ 
hibited, his Majesty’s Government were influenced 
mainly by two considerations In the first place, 
while there is no doubt that the use of puise seines 
in the narrow bays of Newfoundland is attended 
by serious difficulties, it is equally clear that if 
depnved of the help of Newfoundland fishermen 
the American vessels would be forced either to 
return empty or to attempt to use purse seines. 
The eftort to do so would almost inevitably have 
led to disputes between the American and New¬ 
foundland fishermen, either party seeing that 
their means of livelihood were threatened by the 
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action of the other, with the result that disturb¬ 
ances such as those at Fortune Bay in 1878, which 
cost her Majesty’s Government in compensation 
to the United States fishermen over £11,000 m 
addition to the sums actually refunded by the 
Newfoundland Government, might have broken 
out, embittering the feeling between the two 
Governments, and endangering the success of the 
proposed arbitration In the second place, the 
use of purse seines is defimtely forbidden by the 
law of Newfoundland, and to sanction their em¬ 
ployment would be dehberately to override an 
enactment of the Colomal Legislature But the 
employment of fishermen is in a difierent category. 
Whatever penalties the fishermen may expose 
themselves to—and on this matter I express no 
opimon, as the case is still suh 'judioe —there appeare 
to be nothing in the law of Newfoundland which 
authorizes the infliction of a penalty on American 
vessels employing these men. To permit the 
hiring of Newfoundland fishermen therefore in¬ 
volved no breach, as far as his Majesty’s Govern¬ 
ment were aware, of the law of the Colony. If, 
however, his Majesty’s Government are wrong 
in the concession which they have made to 
the Government of the United States, it must 
be borne in mind that your Ministers, when 
consulted, refused to give advice on the subject, 
even under protest 

11. Even in your telegram of the 14th of 
August, no reference was made to this point 
Your Ministers confined themselves to protesting 
against the conclusion of a modus vivendt without 
submission of its terms to, and approval by, them, 
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and they stated that, had this step been taken, 
they would, m view of the assurance that the 
questions at issue would be submitted to arbitra¬ 
tion, and the fact that Imperial interests of great 
importance were involved, have readily adopted 
measures to render unnecessary any action by 
his Majesty’s Government 

12 In my reply of the 16th of August, I pointed 
out that in my telegram of the 23rd July, I had 
intimated that a modus mvmdi must be concluded, 
and had expressly invited your Mimster’s views as 
to its terms, and that your Mimsters were there¬ 
fore wrong in considering that they had in any 
way been ignored I accordingly invited their 
oo-operation in carrying out the modus mvendt, 
and suggested either that they should undertake 
not to enforce so much of the Colonial laws as 
conflicted with the terms of the modus vivendi, 
or that they should pass legislation to give statu¬ 
tory sanction to the modus vivendi until the 
decision of the Hague Tribunal was secured, thus 
maintaimng to the full the authority of the 
Colomal Government. I added that I had received 
the assent of the Domimon Government to arbi¬ 
tration, and that pending the settlement of the 
dispute by arbitration, his Majesty’s Government 
greatly deprecated even the appearance of differ¬ 
ences between them and the Government of 
Newfoundland as to Colonial rights 

13. Your Ministers’ reply conveyed in youi 
telegram of the 20th of August declined to accept 
the modus mvendi, but, for the first time, put 
forward an alternative suggestion such as might 
be proposed to the Amencan Government As 
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explained by your telegram of tbe 22nd of August, 
tbeir suggestion was that, the modus mvendi being 
withdrawn, the Colomal Government should 
permit American fishermen to purchase fish from 
Newfoundlanders at two dollars a barrel, whicl 
was 76 cents a barrel more than the market price 
in 1906, but winch was no doubt a fair price in 
1907 His Majesty’s Government lost no time 
in putting the proposal before the American 
Government, but the Umted States Ambassador 
replied that his Government regretted that they 
could not accept the offer, since the fishing fleet 
had already sailed Your Mimsters were so in¬ 
formed in my telegram of 30th August, and I 
again invited them to co-operate in can'ying out 
the proposed modus vtv&ud^f which was then in¬ 
evitable in view of the necessity of some arrange¬ 
ment being made before fislung began 

14. To the great regret of his Majesty’s Govern¬ 
ment your Mimsters declined to accept their 
invitation, and meiely reiterated, in your tele¬ 
grams of the 1st and 4th of September, their 
readiness to permit the Americans to purchase 
fish if the proposed modus mvmdi were withdrawn, 
They declined absolutely to allow the employment 
of Newfoundland fishermen by United States 
vessels, and his Majesty’s Government had no 
option, since the American vessels had already 
started, and some arrangement was imperative, 
but to conclude on the 6th of September the 
modus vwend/i formally suggested by the Umted 
States Ambassador on the 4th of September 
But in doing so, they were able to secure a moat 
valuable concession for your Government, for 
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the United States Ambassador consented to add 
to bis note an undertaking that bis Government 
would be leady to give tbe most favourable con¬ 
sideration to any arrangement made locally 
between your Government and tbe American 
fisbeimen in modification or supersession of tbe 
modus Vivendi It is therefore open to your 
Ministers to adopt an arrangement similar to tbe 
proposal made in your telegram of tbe 20tb of 
August, winch they stated would be readily ac¬ 
cepted by tbe American fishermen 

15 Having concluded tbe modus vweudi, bis 
Majesty’s Government were under an obligation 
to take tbe necessary steps to carry out its pro¬ 
visions As your Mimsters are awaie, this was 
done last year, partly by tbe action of tbe Naval 
Officer commanding on tbe Newfoundland Station, 
and partly through tbe forbearance of your 
Mimsters to press any proceedings against tbe 
Newfoundland fishermen employed by tbe Ameri¬ 
can vessels But such a state of aSairs could not 
be expected to be repeated in tbe season of 1907, 
and your Mimsters bad defimtely refused to 
undertake not to apply the Colomal laws to 
Ameiioan vessels. If, then, bis Majesty’s Naval 
Officers bad taken steps to enforce the modus 
Vivendi by preventing, say, the arrest of a New 
foundland fisbeiman on an American vessel by 
an officer of your Government, his action would 
have been illegal, and would have exposed him 
to a smt in which be might have been condemned 
in heavy damages, which must have been paid 
by bis Majesty’s Government. His Majesty’s 
Government were not inchned to give an opemng 
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for such complications, and they felt that it would 
be a deplorable incentive to lawlessness if a colli¬ 
sion were to take place between the officeis of 
his Majesty m hia Imperial and Colonial Govern- 
menta They therefore decided that recourse 
should he had to the powers conferred on his 
Ma]esty in Council by Section 1 of the Imperial 
Act 69 G. Ill , 0 . 38, which enables his Majesty 
by Order in Council to issue from time to time 
directions for securing to the United States 
fishermen the rights granted them by the Treaty 
of 1818. This ordei is, however, restricted to the 
hare mimmum necessary to secure the uninter¬ 
rupted exercise by the Amencan fishermen of 
their treaty right pending the decision of the 
Hague Tnbunal as to the precise extent of that 
light It does not purport to authoiize New¬ 
foundland fishermen to fish for American vessels 
if the result of the pending litigation should estab¬ 
lish that to do so is illegal, it merely enacts that 
process against such fishermen shall not he served 
on American vessels, nor shall such vessels or 
their tackle be liable to seizure Hia Majesty’s 
Government a 3 Tnpathlze indeed—as do your 
Mimsters—with the hardships at present entailed 
on the fishermen of Newfoundland, hut, while 
they claim for themselves the right to act in 
Imperial interests of the giavest moment, they 
do not assert any nght to regulate the relations 
between the Government of Newfoundland and 
any section, however numerous, of the people of 
the Colony. They have, therefore, instructed 
the Semor Naval Officer on the Station to co¬ 
operate in every possible way with your Govern- 
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ment in carrying oub tie law of tlie Colony as 
modified by tlie Order in Council and in endea¬ 
vouring to efiect an arrangementwith tlie Amenean 
fishermen satisfactory to your Government in 
supersession of the modus mvendt. 

16. I am, however, constrained to add that 
his Ma]esty’s Government cannot but feel that in 
this important question they have not received 
all the assistance which they were entitled to 
expect at the hands of your Ministers. My col¬ 
leagues and myself are not responsible for, and 
did not create, the burdensome treaty obligations 
which bear so heavily on Newfoundland, and 
the practical sympathy of this country with the 
Colony was shown in 1904:, when the late Govern¬ 
ment, with the full approval of every section of 
the community, made considerable sacrifices, not 
merely of money but of British territory, in order 
to relieve Newfoundland from the most onerous 
of the French treaty rights But whatever 
charges may be brought against the policy which, 
in 1818, conceded the American treaty nghts of 
fishery, nevertheless those rights remain binding, 
and have been continuonsly exercised for nearly 
mnety years. Circumstances have hitherto pre¬ 
vented any serious difEculty arising in this con¬ 
nexion,so far as Newfoundland hasheen concerned, 
hut,sinoe their extent has been questioned, it is the 
duty of the Imperial and Golomal Governments 
to co-operate with each other in efiecting a satis¬ 
factory settlement. I do not think that your 
Mimsters can deny that his Majesty’s Government 
have given the fullest consideration to your 
Premier’s views as expressed both when in London 
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and since lua return to Newfoundland, and on 
reflection they will probably adnoit that the extent 
to which conoession to the United States Govern¬ 
ment IS desirable and nght is a matter in which, 
in case of dillerence, some consideration must be 
shown for the view of his Majesty’s Government, 
who are trustees of the interests of the whole 
Empire as well as of Newfoundland. Considering 
that the Govermnent of Canada—which has at 
piesent a satisfactory worlnng arrangement as 
to treaty rights with the United States—has 
shown Its sense of the necessity of umty of action 
in foreign affairs by associating itself with New¬ 
foundland in reference to arbitration of the inter- 
piatatiou of the Treaty of 1818, his Majesty’s 
Government cannot but feel that some considera¬ 
tion imght have been accorded by your Mimsters 
to their appeals for co-operation in arranging what 
is, after all, merely a temporary modus mvenii 
pending the settlement of the main issues by 
arbitiation. They trust, therefore, that your 
Mimsters may yet decide to work in harmony with 
the Imperial Government, in which case his 
Majesty will at once be advised to revoke the 
Order in Council of the 9th of September, and 
both Goveinments will be able to devote them¬ 
selves to the important task of preparing the case 
of the Colomal Government for the consideration 
of the Hague Tribunal 

17. Your telegram of the 11th of September 
reports that your Ministers request that time 
may be given to them for consideration of the 
situation created by the issue of the Order in 
Council, and that in the meantime the publication 



NEWFOUNDLAND FISHERIES DISPUTE 181 


of the Order in Council may be held over I 
gladly comply with this request—though stnotly 
speaking it is proper that an Order in Council 
should receive immediate publicity—as I am 
anxious now and always to show every courtesy 
and consideration to the wishes of the Colomal 
Government But it must clearly be understood 
that you are instructed to publish the Order in 
Council immediately on the arrival of the Ameri¬ 
can fishermen, unless before that date your 
Government have given their adherence to the 
modus mendi, and have undeitaken to carry it 
fully into effect. The American fishermen are 
entitled, as soon as they amve m Newfoundland 
waters, to the protection of the modus vivendi, 
and hiB Majesty’s Government cannot nek the 
possibility of having the validity of an Order of 
Ins Majesty in Council questioned on the ground 
that it had not been made known to the subor¬ 
dinate ofiicers of your Government.* 

I have, &c., 

Elgin. 

‘ In the following year the Government of New¬ 
foundland agreed to co-operate with the Impenal 
Government, and the Older m Council was then re 
yoked 



4. THE PARTICIPATION OF THE DO¬ 
MINIONS IN FUTURE HAGUE CON- 
VENTIONS 

Right Hon. Sib Edward Grey’s Speech at 
THE Imperial Conference, 1911 

Sir Edward Grey Now, as to the point of con¬ 
sultation, I tknE you wall have gathered, from 
what I have alieady said, that the Declaration of 
London arises out of the last Hague Conference. 
It was a subsidiary consequence of the last Hague 
Conference I see I am reported to have said 
in one answer that it was not practicable to 
consult I have forgotten the exact context of 
the answer, but no doubt I used those words. 

Mr Batchelor It was a newspaper report. I 
did not look up Hansard. 

Sir Edward Giey Yes, I have a recollection 
of using those words, but as a matter of fact it 
was very difficult, or it would have heeu very 
difficult, after the Dominions had not been con¬ 
sulted about the Hague Conference and the Prize 
Court Convention, to bring them in suddenly 
with regard to the Declaration of London. Once 
the whole thing had been launched, and when 
there was no arrangement m existence for con¬ 
sultation with the Dominions, it would have been 
182 
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exceedingly difficult—perhaps ‘ not practicable ’ 
IS too strong a word, but difficult and exceedingly 
inconvenient—suddenly to set up a consultation 
with regard to the Declaration of London, when 
there had been none with regard to the Hague 
Conference. I would take even a larger point 
than Mr Fisher took, though I rather understood 
him to imply it The point should be not why 
were not the Dominions not consulted about the 
Declaration of London, but why were not they 
consulted with regard to the Hague Conference. 
If they had been consulted with regard to the 
programme of the Hague Conference it would 
follow as a matter of course that they would have 
been consulted with regard to the Declaration of 
London I do not know that I can give any 
answer to that point except they were not con¬ 
sulted about the Hague Conference which took 
place before that—a still earlier one I agree, 
and the Government agrees entirely, that the 
Domimons ought to be consulted, and that they 
ought to be consulted before the next Hague 
Conference takes place about the whole programme 
of that next Conference, and then, of course, they 
would be consulted automatically with regard to 
everything that arises out of it 
Mr Fisher; I only wish to convey to this Con¬ 
ference and to the Government that we desire, 
as far as it is practicable to do so, not only to be 
consulted after things are done, hut to be consulted 
while you have ideas in your minds and before 
you begin to carry them out and commit us to 
them. As regards this other point, we are only 
responsible for what we do here, and as it is 
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necessary to begin at some point I shall be very 
glad if the Government are ready to begin now. 
Sir Edward Grey I think what I am going to 
say will show that the Government not only 
thoroughly understand the scope of Mr Fisher’s 
point, but also, in practice, could meet it The 
procedure with regard to the next Hague Con¬ 
ference will, I presume, be the same as it was 
■with regard to the last. Theie is, first of all, an 
international programme drawn up. That is the 
first thing When that programme is drawn up 
it IS received by the Government here, and it will 
be circulated to the Dominion Governments It 
IS drawn up some time in advance. What we do 
here ourselves is to have an inter-depaitmental 
conference which considers that programme, and 
considers what instructions should be given to the 
Bntish delegates who are going to the Hague 
Conference, as to the line they should take on the 
difierent points. I thiiilc, obviously, the tune for 
consultation to begin is when that inter-deparfc- 
mental confeieuce, as we have called it hitherto, 
takes place, and that the Dominions should, in 
whatever way they found most convement, which 
would he made known through Mr Harcourt, or 
the Secretary of State for the Colomes, be repre¬ 
sented at that intcr-dopartmental conference and 
so be present and be a party to drawing up the 
instructions which are to be given to the delegates 
at the Hague Conference. Then, of course, the 
delegates go to the Hague Conference to carry out 
the instructions The Domimon Governments 
will then be parties to the instructions, but they, 
like the Government here, of course, have to leavo 
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considerable latitude to tbe delegates to carry 
out those instructions at the Conference. The 
delegates will carry out those instructions, but 
no doubt from time to time while the Conference 
18 proceeding points arise, which have to be 
answered by telegraph sometimes, and I think 
then it would be impossible to have consultation 
on every point that arises, because there is no 
time, owing to the necessities of the case As a 
matter of fact, during the last Hague Conference, 
theoretically the whole Cabinet ought to have been 
consulted here on points as they arose, but there 
was no time Parliament is not always sitting, 
the Cabinet is separated, and some individual 
Minister here, unfortunately the Secretary of 
State for Foreign Afiairs generally, has to take the 
responsibility of dealing with points which arise 
from moment to moment 
Mr Fisher And then blame the Prime Minister 
The President As a matter of fact, the Prime 
Minister can generally be commumcated with, 
but you cannot assemble the Cabinet 

Sir Edward Grey Just in the same way as one 
individual Minister sometimes has to act and 
take responsibility without consulting the Cabinet, 
and the Prime Minister has to act without cou- 
Bulting the Cabinet on some things from the 
nature of the case when there is not time, so the 
Home Government, when the Conference is going 
on, would have to deal with the points without 
being able to consult the Domimons, simph’ 
because it is not physically possible to do so Theii 
there will be Conventions signed at the Hague 
Conference, and a considerable interval for latifioa- 



186 BELATIONS TO FOREIGN POWERS 

tion Those Conventions will be circulated to the 
Dominion Governments, and they will have an 
opportumty of signifying whether they are satisfied 
with those Conventions or not. If they are not 
satisfied, and if those Conventions are not ratified, 
and if the matter is really of great importance, 
we must have, of course, something in the nature 
of a conference here, to which the Domimons who 
found themselves specially interested could name 
their own representative and send him to thresh 
the matter out, and the final decision, whatever it 
was, would be come to, I hope unanimously; 
but anyhow, whatever the decision come to was, 
it would be after considerable consultation and 
there could be no complaint again m future that 
there had not been consultation between the 
Dominions and the Home Government. 

It is possible that some Convention by the 
Hague Conference may be signed, which the Home 
Government may approve of, and which one of 
the Domimons may object to, and another may 
strongly approve of, and so forth, so we cannot 
be sure of unammity; but we can be sure of 
consultation, and it is the intention of the Govern¬ 
ment in future—and I have described the process 
gone through in order to make it clear—not only 
to have consultation, but to make that consul¬ 
tation really a practical thing, which, as regards 
the proceedings of the Hague Conferences, and 
so forth, will be, and can be, carried out . 

Mr. Fisher Do I understand you to limit this 
to matters which may be referred to the Hague 
Conference “> We wanted to go into other depart¬ 
ments of your work. 
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Sir Edward Grey You mean into treaties 
generally 

Mr Eisher. Yes. 

Sir Edward Grey I do not intend to limit it 
to that There are some cases of treaties where 
it IS exceedingly difficult, owing to time, to have 
any such consultation 

Mr. Fisher We recogmze all that, hut I do 
not wish it to be limited to the Hague Conference 
Sir Edward Grey I did not in the least mean 
it to be exclusive 

Mr. Fisher You only mentioned that one 
particularly 

Sir Edward Grey I was taking that as an 
instance where it is quite easy There are cases 
wheie it IS difficult, but in so far as it can be done 
we would do it I will give you one instance now 
where we are engaged in certain negotiations 
Mr Fisher I would rather not hear that It 
IS not restricted in your own nund merely to the 
Hague Couference 1 

Sir Edward Grey Certainly not 
Sir Wilfrid Launer In the proposition which 
was moved by our colleagues from Australia, 
especially as commented upon by Mr Fisher, 
certain principles were laid down which seemed 
to me to be very far-reaching If I understand 
him correctly, the proposition he laid down was 
that the Dominions should be consulted upon all 
tieaties to be negotiated by bis Majesty There 
are two sorts of treaties between nations, First 
of all there are commercial treaties , and secondly 
there are treaties of amity, which are calculated 
to prevent causes of war, or to settle afterwards 
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the eftects of war. With regard to commercial 
treaties, his Majesty’s Government has already 
adopted the practice of never including any of 
the Domimona beyond the seas except with their 
consent. That implies consultation pnor or 
afterwards. Liberty is left to us to be included 
or not included in such a treaty as that, and I 
think that is very satisfactory 

In Canada, I may say, we have gone further 
and claimed the liberty of negotiating our own 
treaties of commerce, and, so far, since the time 
we applied for this privilege, which was given 
to us, of course the negotiations have been 
carried on with the concurrence of the Foreign 
Office in conjunction with the Ambassador; but 
at all events our liberty was not restricted at 
all in that respect 

Coming now to the other class of treaties, which 
I characterized as treaties of amity, it would seem 
to me that it would be fettering, in many in¬ 
stances, the Home Government—the Imperial 
authorities—very seiiously, if any of the outside 
Domimons were to be consulted as to vrhat they 
should do on a particular question. In many 
oases the nature of the treaty would be such that 
it would only interest one of the Domimons. If 
it inteicsted them, all the Imperial authorities 
would find themselves seriously embarrassed if 
they were to receive the advice of Australia in one 
way, the advice of New Zealand in another way, 
and the advice of Canada, perhaps, in a third way 
Negotiations have to be earned on by certain 
diplomatic methods, and it is, I think, not always 
safe for the party negotiating to at once put all 
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his cards on tlie table and let bis opponent know 
exactly wbat be is alter 
I noticed particularly what was said by Mr 
Eisber a moment ago, that the British Empire is 
a family of nations, which is perfectly true, but 
it must be recogmzed that in that family of 
nations by far the greater burden has to be earned 
on the shoulders of the Government of the Umted 
Kingdom The diplomatic part of the Govern¬ 
ment of the Empiie has of necessity to be carried 
on by the Government of the Umted Kingdom, 
and, that being so, I think it would be too much 
to say that in all circumstances the Domimons 
beyond the seas are to be consulted as far as the 
diplomatic negotiations are concerned. That is 
what I understood Mr Fisher to desire. 

Mr Fisher My last point was that it should 
be done whenever possible 
Sir Wilfrid Laurier. I have no doubt that, 
wherever possible, the Government of the Umted 
Kingdom will do its duty. 

Mr Fisher And primarily when our interests 
V ere involved 
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1. TUB ADDRESS FROM THE PARLIAMENT 
OF CANADA ON HOME RULE FOR 
IRELAND 

(1) The Mmqms of Lome to the Eari 
of Kimberley 

Government House, Ottawa, 
My LoeD, May 16, 1882 

I have the honour to forward herewith, m order 
that it may be laid at the foot of the Throne, 
an Address to her most Gracious Majesty the 
Queen, agreed to by the Senate and House of 
Commons of Canada m Parliament assembled in 
relation to afiairs in Ireland 

I have, &c, 

Loene. 


Enclosure 

Most Gracious Sovereign, 

We, youi Majesty’s most dutiful and loyal sub¬ 
jects, the Senate and Commons of Canada, in 
Parliament assembled, desire most earnestly, in 
our own name, and on behalf of the people whom 
we repiesent, to renew the expression of our un¬ 
swerving loyalty and devotion to your Majesty’s 
peison and Government. 

1S)3 
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1 We have observed, may ifc please your 
Majesty, with feehngs of profound regret and 
concern, the distress and discontent which have 
prevailed for some time among your Majesty’s 
subjects in Ireland 

2 We would respectfully represent to your 
Majesty that your Irish subjects in the Dominion 
of Canada are among the most loyal, most pros- 
peious, and most contented of your Majesty’s 
subjects 

3 We would further respectfully represent to 
your Majesty that the Domimon of Canada, while 
ofieiing the greatest advantages and attractions 
for those of our fellow-subjects who may desire 
to make their homes amongst us, does not receive 
that proportion of emigrants from Ireland which 
might reasonably be expected, and that this is 
due, in a great measure, in the case of many of 
our Irish fellow-subjocts who have sought foreign 
homes, to their feelings of estrangement towards 
the Imperial Government 

4, We would further most respectfully repre¬ 
sent to your Majesty, that in the interests of this 
your loyal Donumon and of the entire Empire, 
it IS extremely to be desired that yom Majesty 
may not be deprived m the development of your 
Majesty’s possessions on this continent of the 
valuable aid of those of your Majesty’s Irish 
subjects who may feel disposed to leave their 
native land to seek more prosperous homes. 

6 We desire respectfully to suggest to your 
Majesty, that Canada and its inhabitants have 
prospered exceedingly under a Eederal system, 
allowing to each Province of the Domimon con- 
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sidortible powers of aelf-government, and would 
venture to express a hope that, if consistent with 
the integrity and well-being of the Empire, and if 
the rights and status of the minority are fully 
protected and secured, sure means may be found 
o^ meeting the expressed desire of so many of your 
Irish subjects in that regard, so that Ireland may 
become a source of strength to your Majesty’s 
Empire, and that your Majesty’s Irish subjects 
at home and abroad may feel the same pride in 
the greatness of your Majesty’s Empire, the same 
veneration for the justice of your Majesty’s 
rule, and the same devotion to, and afiection 
for, our common flag, as are now felt by all 
classes of your Majesty’s loyal subjects in this 
Domimon. 

6 . We would further express a hope that the 
time has come when your Majesty’s clemency 
may, without injury to the interests of the Umted 
Kingdom, be extended to those persons who are 
now imprisoned in Ireland charged with political 
offences only, and the inestimable blessing of 
personal liberty restored to them 

We pray that the blessings of your Majesty’s 
Reign may, for your people’s sake, be long con¬ 
tinued 

D L Macphehson, 
Speakei 

J. G Blaiichet, 

Speaker 

Ihe Senate, 

WedncAda^, 37d May, 1882 
House of Commons, 

Thursday, 20th April, 1882 

215 U 
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(2) The Eml of Ktmheiley to the Marquis 
oj Lome 

DOWNtNO SiBEBT, 

June 12, 1882 

My Loed, 

I have received and laid before the Queen tie 
Address to her Majesty from the Senate and 
House of Commons of Canada in Parliament 
assembled, which was transnntted in your Lord¬ 
ship’s despatch of the 16th of May 

I am commanded by her Majesty to request 
that you will convey to the Senate and House of 
Commons her appreciation of the renewed exprea 
sion of their unswerving loyalty and devotion to 
her Majesty’s person and Government. 

Her Majesty will always gladly receive the 
advice of the Parliament of Canada on all matters 
relating to the Dominion, and the admimatration 
of its affairs, but, with respect to the questions 
refened to in the Address, her Majesty will, in 
accordance with the Constitution of this country, 
have regard to the advice of the Imperial Parlia¬ 
ment and Miiusters, to whom all matters relating 
to the affairs of the United Kingdom exclusively 
appertain, 

I have, &c. 


Kimberlby. 



2 MEMORANDUM BY SIR JULIUS VOGEL 
ON THE FEDERATION OF THE BRITISH 
EMPIRE 

vSiE JtJLTUS Vogel Fas the honour to submit to 
his Excellency,' for tiansmission to the Right 
Hon the Secretary of State for the Colonies, a 
memorandum on the question of the Federation 
of the British Binpiie He ventures to do so 
because he understands from remarks made by 
Lord Derby on a public occasion, or m the House 
of Lords—he is not certain which—that his Lord- 
ship, in referring to this question, said it was 
necessary to know precisely what was meant by it, 
and what the Colonies thought of it Sir Julius 
Vogel was, he believes, the fiist to ventilate this 
question some fomtean years since m a letter to the 
Standard newspaper, and subsequently in several 
magazine ai tides He is aware that neither for 
this nor for other reasons has he the right to 
speak with authority about it But it is evident 
that at the present time no one has the right to 
speak with authority for the Colomes, and the 
nearest approach to what Lord Derby asks can 
only as yet be obtained by the ventilation of tbe 
views of those who take an interest in the ques¬ 
tion Public opinion has yet to be formed on 
the subject Sir Julius Vogel hopes that this 
’ The Governor of New Zealand 
197 
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explanation will exoneiafce lum in tlie minds of the 
Secretary of State and of the Governor from the 
charge of presumptuously volunteering his opinion 
on the question 

Federation of the Empire Sir Julius Vogel 
understands to mean the promulgation of such 
a constitution as will indissolubly knit all Great 
Bntam’s vast teriitories into one domimon, with¬ 
out power to any part to retire from the federation. 
At present it is to he presumed that Great Britain 
would not listen to the severance of any Crown 
Colony or of India. But as regards the constitu¬ 
tional Colonies it is generally understood that, 
though the mother country desires to retain them, 
she would not force them to remain parts of the 
British dominions m the face of a well-matured 
desire on the part of one or more of them to 
separate. The Colomsts generally—it may be said 
universally—entertain the profoundest feeling of 
admiring esteem and loyal love fox their gracious 
Sovereign They recogmze also the favourahk 
anticipations in which they may justly indulge 
as to the future sovereignty But no personal 
feeling of loyalty can possibly do away with the 
logical certainty that, when the time comes that 
the effective population (by which is meant that 
portion of the population which has a share in 
electing the representative portion of the Legis¬ 
lature) approaches in numbers the effective popida- 
tion of the United Kingdom, they will not agree 
to let the people of the latter solely regulate the 
external affairs of the nation. It is of course 
difficult to fix a standard, but it is certain that 
when the population of Australasia and Canada 
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combined equals tbe population of Great Britain, 
and probably long before that time, neither 
Canada nor Australasia will be content to remain 
without a voice in the Government of the British 
Empire, so far as lelates to external subjects, or 
indeed to all subjects upon which the issues of 
peace and war depend It la mamfestly impossible 
that they will feel otherwise, educated as they 
will have been in a deep veneration for represen¬ 
tative institutions How can it be imagined that 
many millions of self-govermng, wealthy, and 
powerful people will consent, without exercising 
substantial control, to the horrors of war being 
thrust upon them, to share in submission to 
aflrouts which they might consider would render 
war preferable to peace, or to treaties being 
negotiated winch vitally afiected their interests ' 

Within a peiiod which in the life of a nation 
may be considered quite brief, the population of 
the Colonies will grow to the dimensions which, 
as has been said, would place their decision beyond 
doubt But as they attain to this numerical 
strength the feeling will mature, and it is impos¬ 
sible to predicate when it will commence, when 
it will become ominous, when irresistible The 
culmination of the sentiment, and the nature of 
the terms, depend somewhat on whether the 
separate Colonies federate amongst themselves or 
retain their individual entities An Australasian 
federation, for example, would grow earlier to ask 
for a share in the government of the Empire than 
would the Colonies separately, and would be more 
excessive in its demands. 

If, then, what to the writer seems the mathe- 
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matioal certainty is recognized, that the Colomea 
will within a few years insist upon having a voice 
m the affairs upon which peace, war, and treaties 
depend, it becomes a question, Should they attain 
to thia voice gradually or by a violent wrench, 
when endurance is stretched to its extreme limit ? 
Apart from the fact that under a violent strain 
the conditions are not likely to he so suitable or 
equitable as if they are gradually matured, there 
IS everything in favour of educating both the 
mother country and the Colonies into a workable 
system by tentative and early steps This is so 
obvious that it would seem nothing more need 
he said to prove that the question is of an urgent 
nature. 

If it be conceded that federation is the sole 
alternative to the breaking-up of the Empire 
within a comparatively short period, and that it 
moans that the several parts of the British do- 
mimons must have a shaxe m the government of 
the whole, it becomes necessary to consider how 
that share can be given. Obviously the share must 
be proportional to the importance of the poitions 
represented, and in this fact there is a strong 
argument for early action, because, whilst early 
action -vnll not give undue strength to the out¬ 
lying dormmons, it will accustom them to wisely 
co-operate as their strength increases. 

The easiest way of arnving at a conclusion as 
to the means to he adopted is to first examine the 
difficulties to be overcome It would be a mis¬ 
take to conceal that the obstacles are of a formid¬ 
able nature The principal ones may be thus 
enumerated' 
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Ist That it IS necessary to stnctly guard against 
any interference by the Federal Govern¬ 
ment with the internal afiaiis of the con¬ 
stituent parts of the federation 

2nd That the parliamentary system of the 
mother country la wholly wanting at 
present in any means by which representa¬ 
tion could be given to the Colomes without 
a liability of their mteifeiing in local 
aftaiia 

3rd. That the Coiomea at present do not con¬ 
tribute to the cost of maintaining the 
external policy of Great Britain, and that 
it would be incongruous to give them 
control over expendhtuie to the defrayal 
of which they provide no share 

4th. The difficulty of securing representation 
which would give satisfaction to the 
Colomes, and of bnnging them to an agree¬ 
ment with any system arhitraiily framed. 

The first and second obstacles point to the 
creation of a new Parliament to lead only with 
external affairs, which would, of course, include 
the means of attack and defence But it may be 
at once admitted that any contnbution the Colonies 
would be willing to make to the cost of the forces 
of the Empire, at the present stage of their develop¬ 
ment, would fall far short of an amount which 
would warrant so great a disoigamzation of the 
existing pailiamentary system of Great Britain 
as a distinct Federal Parliament would entail 
The Colonies are not now in a position to ask for 
anything of the kind, though obviously, when, m 



202 UNITY 01' THE EMPIEB 

population and importance, they grow nearer on 
a par with the mother country, a Eederal Parlia¬ 
ment would be a necessary adjunct to federation, 

It is not to be expected that the third obstacle 
can be met without a great deal of consideration 
and negotiation. As to absolute cost, it is pro¬ 
bable that any contiibution the Colomes would 
have to make on any reasonable basis to the cost 
of the forces and defence of the Empire would fall 
far short of what they are now spending in more 
or less isolated efforts m the way of defence But 
they are not sufficiently educated on the subject 
to negotiate on the basis of the three points in¬ 
dissoluble connexion, money contiibntion, and effi¬ 
cient repiesentation. If (which is to be doubted) 
the mother country were really able to make 
them a hard-and-fast proposal, the Colonies are 
scarcely yet m a position to entertain a proposi¬ 
tion which would bind their future condition foi 
all time to come 

In shoit, in any way in which the subject is 
legarded, it is evident that the time is not npe 
for its defimte settlement And yet, as has already 
been said, there are the strongest reasons for 
leading up to it as early as possible If the 
Colomes were much more populous and much 
more important there would he equal difficulty 
in the way of coming to a conclusive arrangement 
with them True, they would be entitled to 
more consideration, but that very fact would 
make them more timid These premises point to 
the inevitable deduction that if federation of the 
Empire is to be brought about it must be arranged 
by tentative and progressive steps. The interests 
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are too vast and tlie field too new to make a final 
commitment possible until a great deal is aecei- 
tamed by actual experiment 

Tins means, in other words, that before arriving 
at any final arrangement the mother country 
must test how it will be possible to give the 
Colonies a recognized position in the deliberations 
of the Empire with satisfaction to herself and 
them. 

Several expedients have been proposed, such 
as a Board or Council to the Secretary of State, 
the giving a more defined and responsible position 
to the Agents-General, tie leaving the Secretary 
of State from time to time to invite the co-opera¬ 
tion of the Colomes, and other plans of the same 
character They are all open to the objections 
that they are not sufficiently elastic and capable 
of expansion, and that they are out of harmony 
with the ingrained feebng in the Colomes that 
political pow'er should proceed from an elective, 
and not a normnated, source The test of any 
plans of this hind is really to be found in late 
events, and the writer confesses these have altered 
some of his previous opimons as to the practic¬ 
ability of depending on Councils of Advice During 
the last eighteen months the mother country has 
been considerably interested in those questions 
relating to the Pacific Islands, which the Colomes 
of Australasia have regarded as possessing supreme 
importance. These Colomes have been represented 
in the mother country by exceptionally able 
Agents-General, well fitted for any confidence 
her Majesty’s Government might deem it fitting 
to repose in them But yet they have in no sense 
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been called into council. That it has not been 
deemed expedient to associate them in the negotia* 
tions which have been proceeding is proof sufficient 
that a system of Council or Board of Confidential 
Advice is not found desirable or workable Had 
it been otherwise there probably never was a 
time during which the Secretary of State would 
have been more inclined to such a plan. There 
remains an alternative, which is free from many, 
though not all, of the objections touched upon, 
and which is by far the most promising course, 
inasmuch as it may be brought to a conclusion at 
any time if not found satisfactory, whilst, if it 
should prove acceptable, it is capable of being 
worked out to the ultimate end desired. That 
plan IS to give to the Colonies the nght to elect a 
certain number of members to tbe House of Com¬ 
mons It is not much to the puipose to say that 
some foreign countries give to their Colonial pos¬ 
sessions representation in the Supreme Legisla¬ 
ture, because no foreign colonies have essential 
features in common with the constitutional Colonies 
of Great Britain It is quite the case also that 
the plan is open m part to the second and third 
objections previously stated—namely, that such 
representatives would hold an incongruous posi¬ 
tion, both in respect to their power of mterfenng 
with local affairs and with revenues to which 
those they represent do not contribute. Possibly 
some provision might be enacted for limiting the 
voting of Colonial representatives, although it 
would be a matter of much legret that such 
restrictions should be thought necessary. Whilst 
the objections could not be altogether ignored. 
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it stoTild be borne in mmd that tbe purpose of 
bbe admission of Colonial representatives would 
be to lead up to an arrangement under wbicli 
the Colomes would become contributors to the 
revenues, and that their power of interfering in 
local afiairs would be incidental to its being found 
more convenient not to organize a Federal Parlia¬ 
ment until the arrangements for federation were 
matured. If federation is ever to be, the source 
from winch it will arise must be the House of 
Commons, and it has to be remembered that the 
Imperial Parliament is really only local by its own 
decisions. The constitutions of all the Colonies 
are by Act of Parliament, not by cbaitex, and, 
whilst it would be a broad, it would not he an 
illogical, contention that it is desirable that the 
Colomes should be represented whilst the prospect 
continued of legislation relating to their federation 
with the Empire. Again, it might with force be 
urged that, though the Colonies do not now 
directly contribute to Imperial revenues, they 
spend a great deal on defences and forces that 
are essentially of Imperial moment 

The proposed representation might be made 
experimental, to extend, for example, over the 
duration of three Parliaments. The number of 
representatives given to the whole of the con¬ 
stitutional Colomes need only be small, say twenty 
in all. Much may be said as to the advantages 
of this proposal It is free from the principal 
objection to other plans that they involve the 
recogmtion of a new ofBcial position. A Coloma] 
representative would be neither more nor less 
than a member of Parliament. His influence in 
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the House, or with members, or with the Govern¬ 
ment, would depend upon the force of his charac¬ 
ter, the strength of his abilities, and the nicety of 
his tact and judgement. Gradually the colonial 
representatives would grow into being considered 
authoiitiea on matters in which the colomes’ 
interests were concerned. They would be the 
representative tests of the practicability and the 
expediency of ultimately creating a Federal Legis¬ 
lature It would be of paramount importance 
that they should he elected by the constituencies, 
not nominated by the governments of the Colomes, 
and they would thus afford a good indication of 
what colonial representation in a Federal Parlia¬ 
ment would mean Elected for each Parliament 
they would he a living bond of comraumcation 
between the Colomes and the mother country, 
without interfering with the ordinary admimstra- 
tive commumcation through the Governors or 
Agents-General They would be associated with 
the growth (if ever there is to be such growth) of 
a plan for federation, though they would in no 
way represent or supersede the Executive Govern¬ 
ments of the several Colomes And if federation 
IS not to be, and the Empiie in course of time is 
to be disintegrated, no harm could possibly come 
of the Colomes having had for a few years their 
representatives in the House of Commons. 

In a former memorandum Sir Jalms Vogel urged 
that the proposed Federal Council of the Austra¬ 
lasian Colomes should take the shape of one 
accountable direct to the several Colomes, and not 
representative to her Majesty’s Government He 
thought, and still thinks, that the autonomy of 
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each Colony should he rigidly preserved. The 
Australasian Colonies have already the power, 
and it IS likely they will use it, of making Customs 
treaties between themselves A legalized power 
of general convention would complete the measure 
of authority necessary to enable them to adopt 
such mutual relations as from time to time they 
desire They would be free to enter into a federa¬ 
tion of the Empire, and be much more likely to 
do so than if they were bound up m one dominion, 
mth only one mouthpiece of communication with 
the mother country. 

Julius Vogfl 

libruary 24,1885 



3. EIGHT HON JOSEPH CHAMBEKLAIN'S 
SPEEOri AT THE FIRST MEETING OF 
THE COLONIAL CONFERENCE OF 1897 

Ou Thui’sday, the 24tF of J une, the Prime Mims 
ters of Canada, New South Wales, Victoria, New 
Zealand, Queensland, Cape Colony, South Aui 
tralia, Newfoundland, Tasmania, Western Aus¬ 
tralia, and Natal, assembled at the Colonial Office, 
Downing Street, for the discussion of certain 
Imperial questions with the Secretary of State 
for the Colomes It was decided that the pio- 
oeecluigs should be informal and that the general 
results only should be published With the new 
of giving a defimte direction to the discussion, 
the Secretary of State, in opening the pioceedings, 
set forth the subjects which he considered might 
usefully be discussed, so as to secure an inter¬ 
change of views upon them, and, where they were 
iipe for a statement of opinion, a defimte resolu¬ 
tion in regard to them, m the following speech 

I have made ariaugements for a full shorthand 
report of all oui’ proceedings, which will be confi¬ 
dential, unless we otherwise desire, hut copies, of 
course, will be furnished to every gentleman for 
refeience, and possibly later on, if we come to 
any conclusions, we may consider further whether 
it is desirable or not that any public statement 
should be made. In the meantime, until we 
208 
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come to a united conclusion upon the subject, 
tbe proceedings will be treated aa absolutely 
confidential 

‘ I desire at tbe outset of these proceedings to 
ofler to you, on behalf of ber Majesty’s Govern¬ 
ment, a hearty and cordial welcome. You will 
have seen in your short visit to this country that 
all parties, and all classes, are animated by the 
most affectionate feehugs of regard towards our 
colonial fellow subjects I think that you may 
also feel that the mam object of your visit has 
already been to a great extent accomplished. 
The great pageant to which you contributed so 
interesting a featuie has shown to this country, 
to the Colonies, and to all the world, the strength, 
the power, the resources, and tlie loyalty of the 
Bntiah Empire. It was, I think we shall all 
agree, a most remarkable and absolutely un¬ 
paralleled demonstration of personal loyalty to 
a Sovereign and of the essential umty of the 
Empiie 

Her Majesty’s Government, while very anxious 
to take this opportunity of an interchange of 
views with you on many matters of common 
interest, have carefully avoided suggesting any¬ 
thing in the nature of a formal Conference. We 
do so, in the first place, because we do not wish 
to detract in any way from the personal character 
of this visit, and also because we do not desire to 
take advantage of your presence to force upon 
you discussions on whjoh you might he unwilhug 
at this moment to enter. On the other hand we 
are open to consider in the most friendly and the 
moat favourable way any representations which 
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may be made to ua by tbe representatives of tie 
self-govermng Colonies, having regard to the 
present or tbe future relations between tbe dif 
ferent parts of tbe Empire, and in this respect 
we are m tbe position of those wbo desire rather 
to learn your views than to press ours upon you 
I migbt, I think, upon this sit down and mvite 
your opimons, but it has been suggested to me, 
and it seems reasonable to suppose, that it might 
be oonvement to you at tins, our preliminary 
meeting, if I were to state as briefly as I can the 
sub]6cts which appear to us to be most woitbyof 
our joint consideration, and then it will be for 
you to say whether these subjects, or any of them, 
are such as you would like to consider more 
formally and in detail, m which case I hope we 
may arrange for subsequent interviews with that 
object, but to-day I will state for your considera¬ 
tion a list of subjects, and I will ask you to give 
me your views as to tbe way in which they should 
subsequently be dealt with 

Political Relations 

Now, gentlemen, undoubtedly the greatest, the 
most important, and at the same time the most 
difficult of all the subjects which we could con¬ 
sider IS the question of the future relations, political 
and commercial, between the self-govermng Colo- 
mes and the United Kingdom. I do not think 
that it is necessary for me to argue at all upon 
the advantages of such closer umon Strong as is 
the bond of sentiment, and impossible as it would 
be to establish any kind of relations unless that 



COLONIAL CONE'ERENCE, 1897 211 

bond of sentiment existed, I believe 'we all feel 
that it would be desirable to take advantage of 
it, and to still further tighten the ties which bind 
113 together In this country, at all events, I 
may truly say that the idea of federation is in the 
air Whether with you it has gone as far, it is 
for you to say, and it is also for you to consider 
whether we can give any practical application to 
the principle. It may well be that the time is 
hardly ripe for anything defimte in this regard 
It IS quite true that our own constitution and 
your constitutions have all been the subject of 
very slow growth and that they are all the stronger 
because they have been gradually consolidated, 
and so perhaps with Imperial Federation if it is 
ever to be accomplished, it will be only after the 
lapse of a considerable time and only by gradual 
steps 

And undoubtedly one of those steps to which 
we must all attach very great importance is the 
grouping of the Colonies. We rejoice in this 
country that Canada has already shown the way, 
with results which every one has seen have con¬ 
duced greatly to her strength and to her pros¬ 
perity We observe, with the most lively interest, 
the proceedings which are taking place in Aus¬ 
tralia with the same view We know that in South 
African politics the same idea has hulked very 
largely in the past, and probably will come to 
the front again. In regard to all these matters 
it IB not for us to offer advice, it is not for us 
to press upon you in any shape our interference 
or our assistance If it be possible for us in any 
way to help you to give effect to your own desires. 
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I need not say that we are entirely at your aet- 
vice , but, in the meanwhile, I can assure you, on 
beball, I am sure, of the people of this country, 
that we most heartily wish success to your efiorta, 
believing, as I have said, that it will in your case, 
as it has already done in the case of Canada, 
conduce to your prosperity and to your power, 
But as regards the larger question, and anything 
in the nature of a federation of the Empire, the 
subject seems to me to depend entirely upon the 
feeling which exists m the Colomea themselves, 
Here you will be met half-way. The question la 
whether up to the present time there is such a 
genuine popular demand for closer umon as would 
justify us in oonsideung practical proposals to 
give it shape. 

I feel that theie is a real necessity for some 
better maobinery of consultation between the 
self-govermng Colomes and the mother country, 
and it has sometimes struck me—I ofier it now 
merely as a personal suggestion—that it might 
be feasible to create a great council of the Empire 
to which the Colomes would send representative 
plempotentiaiies,—not mere delegates who were 
unable to speak in their name, vnthout further 
reference to their respective Governments, but 
persons who, by their position in the Colomes, by 
their representative character, and by their close 
touch with colonial feeling, would be able, upon 
all subjects submitted to them, to give really 
efiective and valuable advice. If such a council 
were to be created it would at once assume an 
immense importance, and it is perfectly evident 
that it might develop into something still greater. 
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It might slo-wly grow to that Federal Council 
to which we must always look forward as our 
ultimate ideal 

And to a council of this kind would be com¬ 
mitted, in the first instance, the discussion of all 
minor subjects of common interest, and their 
opimon would be taken and would weigh most 
materially in the balance before any decision were 
come to either by this country or by the legisla¬ 
tures of the several Colonies m regard to such 
matters 

There is only one point in reference to this 
which it IS absolutely necessary that we all should 
bear in mind It may be that the time has come, 
and if not I believe it will come, when the Colomes 
will desire to substitute fox the slight relationship 
which at present exists a true partnership, and 
in that case they will want their share in the 
management of the Empire which we like to 
think is as much theirs as it is ours. But, of 
course, with the pnvilege of management and 
of control will also come the obligation and the 
responsibility There will come some form of 
contribution towards the expense for objects which 
we shall have in common. That, I say, is self- 
evident, but it 18 to be borne in mind, even in 
these early stages of the consideration of the 
subject 

Now, gentlemen, in connexion ivith this sub¬ 
ject we have already made a small advance, upon 
which I congratulate myself, since it was accom¬ 
plished during my term of office, though it was 
prepared by my piedecessors, and it may have 
in the futime important results. The Judicial 
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Committee of the Privy Council is the great 
Judicial Court of Appeal of the Empire. It is 
the nearest approach, the closest analogy, to the 
Supreme Court of the United States It is a 
body of almost universal and world-wide reputa¬ 
tion and authority, and it is oui desire naturally, 
in pursuit of the ideas which T am venturing to 
put before you, to increase its authority, if that 
be possible, and to give it a more representative 
chaiacter, and with that view we have most 
gladly secured the appointment as Privy Coun¬ 
cillors of distinguished Judges horn the courts of 
Canada, of Australia, and of South Africa, and 
they now will take their seats on equal terms with 
the other members of the Judicial Committee. 
Well, gentlemen, that is a good beginning, but I 
do not think that you can feel that at present the 
arrangement is on a permanent footing There 
are objections to the present system which will 
present themselves to every mind The Judges 
who have been chosen have lutheito been Judges 
who are still in active practice That at the 
outset raises a consulerahle difficulty It will be 
difficult foi these Judges, even if it were consistent 
with our general idea of what is right, to take 
part in appeals in regard to cases upon which 
they have already decided. And another diffi¬ 
culty 16 that hy the necessity of their position the 
greater part of their time will be spent in the 
colomes from which they come They will only 
be here for indefinite penods, and as it were on 
casual occasions. It is impossible to arrange the 
business of the Privy Council or to delay the 
suitors to meet their convemence, and the result 
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of that IS that though they would sit as Judges 
of the Privy Council, it may very often happen 
that they would not be present or be able to 
serve precisely on the occasions on which they 
might he most useful. Now all that could be 
altered by the Colonies themselves, and this is 
one of the subjects which I recommend to your 
attention If these gentlemen were appointed 
solely and eutiiely for the purpose of representing 
the groups of Colonies on the Privy Council, they 
could reside permanently in this country, and 
not being themselves actively engaged in judicial 
work at home, they could sit and assist the Privy 
Council in all cases in which their respective 
Colomes were engaged, and I think this would 
go veiy far to strengthen the position of the 
Privy Council, and at the same time to give to all 
the Colomes a security that justice would he 
done when they appeal to this great institution 
May I note in passing a matter of some importance 
m regard to the proposed Australian Federation 
Bill ? It appears in that Bill to be suggested that 
if it is passed appeals should only go to the Pnvy 
Council upon constitutional questions, I ven¬ 
ture most respectfully to urge the reconsideration 
of that suggestion. Nothing is more desirable 
m the interests of the Colomes, in the interests of 
the Umted Kingdom and of the British Empire, 
than an umformity of law, and that umformity 
can only he obtained by occasional appeals to the 
highest tribunal, settling once for all the law for 
all parts of the Empire, and I confess I think 
it would be a great loss to the Colonists if they 
surrendeied the opportunity of getting this judicial 
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decision upon difficult and complicated points oj 
law wlucli from time to time may anse m the 
local courts. 


Defence 

I have said that the question to which I first 
directed your attention—that of closer relations 
—^18 greater than all the rest I may say that it 
covers all the rest, because, of couise, if Federa 
tion were established, or anything approaching 
to it, all these other questions to which I am now 
about to call your attention would be settled by 
whatever was the representative body of the 
Federation, and among them, and in the very first 
ranlc, must of necessity come the question of 
Impeiial defence. Uentlemen, you have seen 
something of the military strength of the Empire; 
you will see on Saturday an astounding repre¬ 
sentation of its naval strength, by which alone a 
Colonial Empire can be bound together. You 
are aware that that representation—great, mag- 
mficent, unparalleled as it will be—is nevertheless 
only a part of the naval forces of the Empire 
spread m every part of the globe The great 
Mediterranean fleet is still at its full force; the 
fleets on the vanous stations are all up to their 
normal strength, and the fleet which you will see 
on Saturday next is merely the Reserve and the 
Home fleet, ready to go an 3 rwher 6 , at any time, 
in the interests of the Colomes and of the United 
Kingdom 

This gigantic navy, and the military forces of 
the United Kingdom, are maintained, as you 
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know, at heavy cost I think the charge upon 
the Exchequer is at the present time something 
like 36 millions steiling per annum, and it con¬ 
stitutes mote than one-third of the total income 
of the country Now, these fleets, and this military 
armament, are not maintained exclusively, or 
even mainly, for the benefit of the TJmted King¬ 
dom, or for the defence of home interests. They 
are still more maintained as a necessity of empire, 
for the maintenance and protection of Imperial 
trade and of Imperial interests all over the world, 
and if you will for a moment consider the history 
of this country during, say, the present century, 
or, I would say, during the present reign, you will 
find that every war, great or small, in which we 
have been engaged, has had at the bottom a 
colomal inteiest, the interest, that is to say, eithei 
of a colony, or of a great dependency like India 
That IS absolutely true, and is likely to be true 
to the end of the chapter. If we had no Empire, 
there is no doubt whatever that our military and 
our naval resouices would not require to be main¬ 
tained at anything like their piesent level. 

Now I venture to say that that must neces¬ 
sarily be the case m the future. Look at the 
condition of the Colomes Assume,—although 
I am almost ashamed to assume it, even for the 
purpose of aigument,—assume that these Colomes 
were separated from the mother country What 
would be the position of the gieat Dormmon of 
Canada “> The Domimon of Canada is bordered 
for 3,000 miles by a most powerful neighbour, 
whose potentialities are infinitely gieater than 
her actual resources She comes into conflict in 
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regard to the most important interests -witli the 
rising power of Japan, and even in regard to some 
of her interests with the great empire of Russia 
Now, let it not be supposed for a moment that I 
suggest as probable—hardly like to think that 
it IS even possible—that there should he a war 
between Canada, or on hehalf of Canada, either 
with the Umted States of America, or with any of 
the other Powers with which she may come into 
contact; but wbat I do say is this, that if Canada 
had not behind her, to-day, and does not continue 
to have behind her this great military and naval 
power of Grreat Britain, she would have to make 
concessions to her neighbours, and to accept views 
which might be extremely distasteful to her in 
order to remain permanently on good terms with 
them She would not be able to, it would be 
impossible that she should, herself coutrol all the 
details of her owu destiny, she would be, to a 
greater or less extent, in spite of the bravery of 
her population and the patriotism of her people, 
she would still be, to a great extent, a dependent 
country 

Look at Australia again. I need not dwell on 
the point at any length, but we find the same 
thing. The interests of Australia have already, 
on more than one occasion, threatened to come 
into conflict with those of two of the greatest 
military nations of the Continent, and military 
nations, let me add, who also possess each of 
them a very large, one of them an enormous, 
fleet There may be also questions of difficulty 
arising with Eastern nations, with Japan or even 
with China, and under those circumstances the 
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Australasian Colonies are m precisely the same 
position as the Domiiuoii of Canada. In South 
Africa, in addition to the ambitions of foreign 
countries, to which I need not further allude, 
our Colonies have there domestic rivals who are 
heavily armed, prepared both for ofEence and for 
defence , and again I say, nothing could be more 
suicidal or more fatal than for any of those great 
groups of Colomes either to separate themselves 
in the present stage from the protecting forces of 
the mothei country, or to neglect themselves to 
take their fan share in those protective resources 
What, then, I want to urge upon you is, and 
in doing so I think I am speaking to those who 
are abeady converted, that we have a common 
interest in this matter, and certainly it has heen a 
great pleasure to us, a great pride to us, that 
Australia, in the first instance, ofiered voluntanly 
a contribution in aid of the British Navy besides 
taking her full share of her own rmlitary defences 
Now we have to recogmze that the Cape Colony 
has followed in that patriotic course I do not 
know upon what conditions these gifts may he 
ofiered or continued, but, at all events, the spirit 
in which they have been made is most heartily 
reciprocated in this country The amount, of 
course, is at the present time absolutely trifling, 
but that 18 not the point We are looking to the 
Colomes as still children, but rapidly approaching 
manhood In the lifetime, perhaps, of some of 
us, we shall see the population doubled, and cer¬ 
tainly m the lifetime of our descendants there 
will be great nations where now there are com¬ 
paratively sparse populations, and to establish 



220 UNITY OY THE EMPIEE 

m the early days this principle of mutual support 
and of a truly Imperial patriotism, is a great 
thing of which our Colonial statesmen may well 
be proud 

I shall be very glad to hear the views of the 
Premiers in regard to this question of any con¬ 
tribution which they think the Colonies would be 
willing to make m order to establish this principle 
in regard to the naval defence of the Empu’e. 
As regards the military defence of the Empire, I 
am bound to say that we are still behindhand, 
although a great deal has been done in recent years. 
As you know, the Colomal Defence Committee of 
experts has been sitting, and has accomplished 
akoady, with the assistance of the Colomes, a 
very gieat improvement in the state of things 
winch existed befoie , but I cannot say from the 
information at my disposal that with all the mag¬ 
nificent resources of the Colomes their organiza¬ 
tion at present is satisfactory. This is more a 
matter of detail, and I do not propose to dwell 
upon it now, but I would remind the Premiers 
assembled that if war breaks out war will be 
sudden, and theie will be no time for preparation 
then. Therefore it is of the first impoitance that 
we, all having a common interest, should have 
beforehand a scheme of common defence against 
any possible or at all events any probable enemy, 
and we ought to have these schemes of defence 
before us In the ease of some of the Colomes 
schemes have already been prepared; m others 
no scheme has been prepared or concerted up to 
the present time, and I believe it is most desirable 
that that omission should bo repaii ed It is also 
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most desirable, in Austraba especially, and to a 
lesser extent, altiougb. still to an important extent 
in South Africa, that there should he an umformity 
in regard to the military preparations An uni¬ 
formity of arms is, I need scarcely say, of immense 
impoitance, as it gives us interchangeability of 
weapon, and there are also umformity of eqmp- 
ment, some central provision for stores, aud for 
the military instruction of the local forces, all of 
which can be arranged with the assistance of the 
Colonies, and, I believe, very much to their ad¬ 
vantage 


Exchange op Miutaky Eoroes 

But I am loolnng forward to something more 
than that, The interchangeability in the several 
groups IS a matter of great impoitance, but how 
much greater it would be if there were inter¬ 
changeability between the whole forces of the 
Empire, between the forces which you have in 
the several Colonies and the forces of which you 
have seen some examples at home since you came 
to these shores That is a matter which also can 
be ananged, aud to which we shall bring at all 
events the utmost good-will. If you have, as 
Canada has at Kingston, an important military 
college, it may be possible for us to offer occa¬ 
sionally to the cadets of that college commissions 
in the British Army But a still more important 
matter which has suggested itself to my mind, 
and which now I desire to commend to your 
earnest attention, is a proposal which may be 
described as the interchangeability of military 
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duties. To put it into plain English it means 
this that, foi instance, a Canadian regiment 
should come to this country, take up its quartets 
for a period of time, at least 12 months, with the 
British army, and form, during the whole time 
that it is in this country, a part of the British 
army, and that in return a similar regiment of 
British troops, or a brigade of artillery or cavalry, 
should go to Canada and should reside and exercise 
with the Canadian army, and form a part of that 
army. The idea is that this should he chiefly 
for the purpose of drill and instruction, and I 
cannot doubt that it will be of enormous advan¬ 
tage to the Canadian troops, and to the troops 
of the Colonies, to measuie themselves against 
the regular army, and to learn the discipline and 
the manoeuvres which are practised on a large 
scale in this countiy 

But my imagination goes even further. It 
seems to me possible that, although in the first 
instance the idea is that such a regiment coming 
to this country would come solely for that pur¬ 
pose and would not be engaged in military opera¬ 
tions, yet if it were their wish to share in the 
dangers and the glories of the British army and 
take their part in expeditions in which the British 
army may be engaged, I see no reason why these 
colomal tioops should not, from time to time, 
fight Bide by side with their British colleagues. 
That, however, is a matter which, like everything 
else which I am putting before you, is not a 
recommendation which has any piossure behind 
It, it IB merely a suggesfaon to be taken up by 
you voluntarily if it commends itself to your 
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minds Wliat I have suggested might take place 
with regard to Canada, I heheve might equally 
take place with regard to such fine forces as those 
of which we have seen representatives from some 
of the Colonies of Australia, and might take place 
also with regard to the South African Colonies 

CoMMEEciAU Relations 

I pass on, then, to another question, and that 
is as to the future commercial relations between 
this country and her Colonies How far is it 
possible to make those relations closer and more 
intimate ’ I have said that I believe in senti¬ 
ment as the greatest of all the forces in the general 
government of the world, but, at the same time, 
I should like to bring to the reinforcement of 
sentiment the motives which are derived fiom 
matenal and personal interest. But undoubtedly 
the fiscal arrangemeuts of the difierent Colonies 
differ so much among themselves, and all differ so 
much from those of the mother country, that it 
would be a matter of tbe greatest complication 
and difficulty to arrive at any conclusion which 
would umte ua commercially m the same sense 
in which the Zollverein united the Empire of Ger¬ 
many It may be borne in mind that the history 
of that Zollverein is most interesting and most 
instructive It commenced entirely as a com¬ 
mercial convention, dealing in the first instance 
only partially with the trade of the Empire, it was 
rapidly extended to include the whole trade of 
the Empire, and it fi^nally made possible and 
encouraged the ultimate umou of the Empire 
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But this 18 a matter upon whicli at the present 
time, rather than suggest any proposals of my 
own, I desire to hear the views of the gentlemen 
present 

In the meanwhile, however, I may say that I 
note a resolution which appears to have been 
passed unammoualy at the meeting of the Premiers 
in Hobart, in which the desire was expressed for 
closer commercial arrangements with the Empire, 
and I think it was suggested that a Commission 
of Inquiry should be created m order to see in 
what way practical effect might be given to the 
aspiration If that he the case, and if it were 
thought that at the present time you were not 
prepared to go beyond inquiry, if it were the wish 
of the other Colomes, of Canada and of the South 
African Colomes, to join in such an inquiry, her 
Majesty’s Government would be delighted to make 
arrangements for the purpose, and to accept any 
suggestions as to the form of the reference and 
tlie character and constitution of the Commission, 
and would very gladly take part m it. 

But that brings me to another question con¬ 
nected with commercial relations, and of gieat 
importance I refer to the treaties at present 
existing between, the mother country, acting on 
behalf of the Colome.s as well as of herself, and 
foreigu countries The question has been raised 
at various times in the shape of resolutions oi 
suggestions from the Colomes that certain treaties, 
notably a treaty with Germany and a treaty 
with Belgium, should be denounced. It should 
be borne in mind that that is for us a most im¬ 
portant question. Our trade with Germany and 
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Belgium IB larger ILan our trade with all tlie 
Colonies combmed. It is possible that if we 
denounced those treaties Germany and Belgium 
would endeavour, I do not say whether they 
would succeed, but they might endeavour to 
retaliate, and for some time, at any rate, our 
commercial relations with these two countries 
might be disturbed Therefore a step of that 
laud IS one which can only be taken after the 
fullest consideration, and in deference to very 
strong opirnon both in this country and in the 
Colonies. Now the question is brought to a prac¬ 
tical issue, or may be hionght to a practical issue, 
by the recent action of Canada. As all are aware. 
Canada has ofiered preferential terms to the 
mother country, and Germany and Belgium have 
immediately protested and claimed similar terms 
under these treaties. Her Majesty’s Government 
desire to know from the Colonies whether, so far 
as they are concerned, if it be found that the 
arrangements proposed by Canada are inconsis¬ 
tent with the conditions of those treaties, they 
desire that those treaties shall be denounced If 
that be the nnammous wish of the Colonies, after 
consideiing the efiect of that denunciation upon 
them as well as upon us, because they also are 
concerned in the arrangements which aie made 
by these treaties, then all I can say at the present 
time is that her Majesty’s Government will most 
earnestly consider such a recommendation from 
the Colomes, and will give to it the favourable 
regard which such a memorial deserves 

But I should add that theie is another 
question which is still more difficult, but about 
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wliicli I only wish to ofier a woid of warning to 
the repreaentativeB present. Besides those two 
treaties which, aie very special in then terms, and 
which prevent the preferential arrangement or 
which appear to prevent the preferential arrange¬ 
ment contemplated by Canada, we have a mosx 
favoured nation clause in all our treaties to wliioh 
most of the Colonies are parties I may explain 
that, under the terms of the Canadian resolution, 
if any foreign nation were to ofier to Canada 
beneficial terms as defined m the resolution, 
Canada would then be bound to give to that 
country the same preference as is ofiered to Great 
Britain Let me suppose, for instance, that it 
was a minor country like Holland, and assume for 
the sake of argument that Holland ofiered these 
advantages, thereupon Canada would be com¬ 
pelled to give the same terms to Holland that she 
now oSers to the mother country She would 
then be bound by most favoured nation treaties 
to give the same terms to practically every impor¬ 
tant commersial country in the world It would 
be, I think, a matter of impossibility to denounce 
those treaties, because that involves the whole 
trade of the Empire, and m some cases there is no 
term of denunciation in the treaties 
But of course the whole difficulty can be 
avoided—I only point it out in passing—the whole 
difficulty can be avoided by any Colony which 
desires to make the preferential arrangement with 
the mother country, if that Colony will confine its 
ofier nominalim to the mother country and not 
make it to a foreign country , but if it is ofiered 
to a foreign country then, as I say, it will be con- 
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broiled by tbe most favoured nation treaties 
througbout tbe world. 


Alien Immighation 

One other question I have to mention, and 
only one, that la, I wish to direot your attention 
to certain legislation which is in process of con¬ 
sideration, or which has been passed by some of 
the Golomes, in regard to the immigration of 
aliens, and particularly of Asiatics 

I have seen these Bills, and they differ in some 
respects one from the other, but there is no one 
of them, except perhaps the Bill which comes to 
us from Natal, to which we can look with satis¬ 
faction I wish to say that her Majesty’s Govern¬ 
ment thoroughly appreciate the object and the 
needs of the Colonies in dealing inth this matter 
We qmte sympathise with the determination of 
the white inhabitants of these Colonies which are 
in comparatively close proximity to millions and 
hundreds of nulhons of Asiatics that there shall 
not be an influx of people alien in civilization, alien 
in religion, alien in customs, whose influx, more¬ 
over, would most seriously interfere with the 
legitimate rights of the existing laboui population 
An immigration of that kind must, I quite under¬ 
stand, in the interest of the Colomes, be prevented 
at all hazards, and we shall not offer any opposition 
to the proposals intended with that object, but 
we ask you also to bear in mind the traditions of 
the Empire, which makes no distinction in favour 
of, or against race or colour, and to exclude, by 
X 
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leason of tlieir colour, or by reason of their race, 
all her Majesty’s Indian subjects, or even all 
Asiatics, would be an act so offensive to those 
peoples that it would be most painful, I am quite 
certain, to her Majesty to have to sanction it. 
Consider what has been brought to your notice 
during your visit to this country The United 
Kingdom owns as its brightest and greatest 
dependency that enormous Empire of India, with 
300,000,000 of subjects, who are as loyal to the 
Crown as you are yourselves, and among them 
there are hundreds and thousands of men who 
are eveiy whit as civilized as we are ourselves, 
who aie, if that is anything, better born in the 
sense that they have older traditions and older 
families, who are men of wealth, men of cultiva¬ 
tion, men of distinguished valour, men who have 
brought whole armies and placed them at the 
service of the Queen, and have in time of great 
difficulty and trouble, such for instance as on the 
occasion of the Indian Mutiny, saved the Empire 
by their loyalty I say, you, who have seen all 
this, cannot be willing to put upon those men a 
slight which I think is absolutely uimecessary for 
your purpose, and which would be calculated to 
provoke ill-feeling, discontent, irritation, and 
would be most unpalatable to the feelings not only 
of her Majesty the Queen, but of all her people. 

What I venture to think you have to deal 
with is the character of the immigration It is 
not because a man is of a diGeicnt colour from 
ourselves that he is necessarily an undesirable 
immigrant, but it is because he is dirty, or he is 
immoral, or he is a pauper, or he has some other 
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objectioa which, caa be defiaed la aa Act of Parlia- 
meat, and by which the exclusion can be managed 
with regard to all those whom you really desire 
to exclude "Well, gentlemen, this is a matter I 
am sure for friendly consultation between us 
As I have said, the Colony of Natal has arrived 
at an arrangement which is absolutely satisfactory 
to them, I believe, and remember they have, if 
possible, an even greater interest than you, 
because they are closer to the immigration which 
has already begun there on a very large scale, 
and they have adopted legislation which they 
believe will give them all that they want, and to 
which the objection I have taken does not apply, 
which does not come in conflict with this senti¬ 
ment which I am sure you share wnth us, and I 
hope, therefore, that during your visit it may be 
possible for us to arrange a form of words, which 
will avoid hurting the feelings of any of her 
Majesty’s subjects, while at the same time it 
would amply protect the Austrahan Colomes 
against any invasion of the class to which they 
would justly object Now, gentlemen, I really 
owe you a humble apology for having detained 
you so long, but I thought that it might he to 
your convenience that this recapitulation should 
be made of some things which might be treated 
in our discussions, and I have only now to thank 
you very much for your kindness in listemng to 
me so patiently, and to express a hope that you 
will be good enough to give me generally and at 
this stage in our proceedings your ideas as to the 
Gonrse which we should take in regard to our 
future meetings 



4. THE ADMIBALTY MEMORANDUM ON 
IMPERIAL DEFENCE, PRESENTED TO 
THE COLONIAL CONFERENCE OF 1902 

The impoitance wluoh attaches to the command 
of the sea lies in the control which it gives over 
sea commumcations. The weaker sea-power is 
absolutely unable to carry to success any large 
military expedition over sea The truth of this 
IS shown by reference to the history of the past 
In ancient times the Greek victory of Salamis 
thieatened the Persian communications across 
the Dardanelles, and doubtless this danger oon- 
tnbuted to bring about their retreat into Asia 
The failure of the famous Syracusan expedition 
was duo to the defeat of the Atheman fleet, and 
had its modern counterpart in the failure of 
Admiral Graves ofi the entrance to Chesapeake 
Bay in 1781 In both cases the army had to 
surrender because its commuiuoations were out 
The defeat of Nikias dealt a heavy blow to tbe 
supremacy of Athens, and may, perhaps, be said 
to have been one of the principal events which 
led to her downfall The surrender of Cornwallis, 
at Yorktown, was the prelude to the independence 
of tbe Umted States 

The main cause of the failure of the expedition 
of Napoleon to Egypt was the defeat of the 
French fleet at the Nile, which was the first step 
towards cutting his communications with France, 
and the subsequent sunendei of the French army 
230 
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On the other hand, the advantages -which accrue 
to the stronger sea-power, after it has won the 
command of the sea, are equally illustrated by 
historical example 

The fall of Quebec and the conquest of French 
Canada was mainly due to the fact that our 
superior sea-power closed the Gulf of St Lawrence 
to the French and opened it to us. In any similar 
struggle in the future, this route will be as vital 
as in the past 

The expedition to Egypt under Aberoromhy, 
in 1801, the Pemnsular War, the expedition to the 
Crimea, the South Afncan War, ]U3t concluded, 
aie all instances of great military enterpnses which 
could only have been earned out by a nation 
holding the command of the sea. 

The command of the sea is determined by the 
result of great battles at sea, such as Salamis, 
Aotium, Lepanto, those which led up to the 
defeat of the Armada, and those between the 
Dutch and English in the 17th century, m which 
each Bide concentrated his whole available force 
for the decisive .struggle 

To any naval Power the destruction of the fleet 
of the enemy must always be the great oh] ect aimed 
at. It IS immaterial where the great battle is 
fought, but wherever it may take place the result 
will be felt throughout the world, because the 
victor will afterwards be in a position to spread 
his force with a new to capturing or destroying 
any detached forces of the enemy, and generally 
to gather the fruits of mctoiy, in the shape of 
such outlying positions as the New Hebrides, Fiji, 
Singapore, Samoa, Cuba, Jamaica, Martimque, 
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the Philippines, Malta, or Aden, which may be m 
possession of the enemy, hia shipping and com¬ 
merce, or even to prosecute such oversea campaigns 
as those in the Peninsula and South Africa. 

Stress is laid on the importance of the great 
battle for supremacy, because the great develop¬ 
ment of the navies of Jfrance, Germany, the United 
States, and Russia, indicates the possibility that 
such battles may have to be fought in the future, 
It is the battle-ships chiefly which will have to be 
concentrated for the decisive battle, and arrange¬ 
ments with this object must be made dunng peace. 

The geographical conditions and the varied in¬ 
terests of the maritime powers present such com¬ 
plete concentration in modern times as was prac 
ticahle in the past. Thus Russia divides her 
battle-ships between the Baltic and Pacific; the 
Umted States between the Atlantic and Pacific; 
both Germany and France have concentrated m 
European waters, where also the greater part of 
the British battle-ships are massed 

Our possible enemies are fully aware of the 
necessity of concentrating on the decisive pointe. 
They will endeavour to prevent this by threaten¬ 
ing OUT detached squadrons and trade in different 
quarters, and thus obbging us to make further 
detachments from the main fleets. All these 
operations will be of secondary importance, but it 
will be necessary that we should have sufficient 
power available to carry on a vigorous offensive 
against the hostile outlying squadrons without 
unduly weakening the force concentrated for the 
decisive battle, whether in Europe or elsewhere 

The immense importance of the principle of 
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concentration and tlie facility -with which, ships 
and squadrons can be moved from one part of the 
world to another—it is more easy to move a fleet 
fiom Spithead to the Cape or Halifax than it is 
to move a large army, with its equipment, from 
Cape Town to Pretoria—points to the necessity 
of a single navy under one control, by which alone 
concerted action between the several parts can be 
assured 

In the foregoing remaiks the woid defence does 
not appear It is omitted advisedly, because the 
primaiy object of the British Navy is not to defend 
anything, but to attack the fleets of the enemy, 
and, by defeating them, to afioid protection to 
British Domimons, shipping, and commerce This 
IS the ultimate aim. 

To use the word defence would be misleading, 
because the word carries with it the idea of a 
thing to be defended, which would divert atten¬ 
tion to local defence instead of fixing it on the 
force from which attack is to be expected 

The traditional role of the British Navy is not 
to act on the defensive, but to prepare to attack 
the force which threatens—in other words, to 
assume the offensive On one occasion England 
departed from her traditional policy, and, acting 
on the defensive, kept her ships in harbour un¬ 
rigged and unmanned, with the result that the 
Dutch fleet sailed up the Medway and burnt the 
ships of war at their moorings 

The strength and composition of the British 
Navy, or of any British squadron, depends, theie- 
fore, upon the strength and composition of the 
hostile forces which it is liable to meet 
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TEe total estimated National Expenditure foi 
1902-3, exclusive of war charges, amounts to 
£129,159,000, of which the Navy Estimates ac¬ 
count for £31,265,600, or about one-fourth, which 
IS equal to a contribution of 15s. Id per head 
of the population of the Umted Kingdom. If 
this were divided equally per head among the 
white population of the Empire, the charge pet 
head would amount to 12s Ojd For the actual 
naval expenditure per head in the several parts 
of the Empire, sea Appendix A. 

The annual value of British Trade (including 
Bullion and Specie), which it is the ultimate object 
of the Navy to protect, amounted, in 1900, to 

Tiade ot 'Omted Kingdom with 

Foreign Countiies £711,838,000 

Trade of United Kingdom with 
British Dormruons beyond 
the Seas . 237,098,000 

Trade of British Dominions be¬ 
yond the Seas with Foreign 
Countries and among them¬ 
selves 

Total Trade of Empire £1,203,278,000 

The figure £254,342,000 has been arrived at by 
deducting a sum of £72,624,000 from, the sum of 
the total amounts of Trade, of all the Dominions, 
in order to allow for the duplication of the lecipio- 
cal Trade of those Domimons among themselves, 

It will be seen that about one-fifth of the Total 
Trade of the Empire is not directly connected 
with the United Kingdom, 


£918,936,000 

264,342,000 
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The question may, with advantage, be further 
considered with reference to . 

1 Atlantic Ocean 

2 Eastern Seas and Pacific Ocean. 

The British Trade which passes the "West Coast 
of Afnca cannot be placed at a leas value than 
£140,000,000 per annum, of which about one- 
fifth la with South African porta, one-third with 
Australasia, and one-third with South America 
South Africa, Australia, and Now Zealand are, 
therefore, each interested in the maintenance of 
a squadron on the West Coast of Afnca sufii- 
ciently powerful to protect this Trade. 

The Tiade of the Umted Kingdom with the 
Atlantic Coast of the Continent of North Amenoa 
amounted, in the year 1900, to £218,000,000; of 
which about £30,000,000 was with Canada 

So far as can be estimated, Canada had also 
about £14,000,000 of sea-borne Atlantic Trade with 
other Bntiah Domimons and Foreign Countnes 
Canada would, therefore, be interested in the 
success of the Bntish squadrons employed in pro¬ 
tecting Trade m every part of the Atlantic. That 
IS to say, Canada is not only interested in the 
North Amencan Squadron, but also in the strength 
of the British Fleet as a whole 

The cost of maintaimng the British squadrons 
on these stations, exclusive of any interest or 
sinking fund on the first cost of bmlding, is 
£802,000 per annum. This is included in the 
General Naval Vote, which is borne by the 
Umted Kingdom aided by annual payments, spon¬ 
taneously ofiered, by the Cape of Good Hope of 
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£30,000 and by Natal of £12,000, in lieu of 12,000 
tons of coal. 

Tbe magnitude of the Trade m Eastern Waters 
may be gathered fiom the following Table, whicli 
shows, so far as statistics enable this to be stated, 
the relative interests in British Trade which 
passed, necessarily, through those waters during 
the year 1900, and also how the cost of maintain¬ 
ing the British squadrons in the Eastern Seas 
and the Pacific, which aie ultimately charged 
with the protection of the whole, is apportioned 
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British Empire other 
than India, Australia, 

1 

1,994,400 

! 



and New Zealand i 

320,000,000 

66 


68 8 


142,000,000 

101,000 

24 


7 2 

Commonwealth of Aus- 

105,000,000 

70,600 ' 

17 





3 4 

New Zealand 

24,000,000 

16,600 

4 


6 

Total 

tt 

2,217,000* 

100 


100 


« The total charge oi £2,l{‘17,000 per annum la exclusive of any In 
tertsfc or Sinking Piind on the first cost of bmlding 
f Inoluflos latci-State Sea-boino U?jadc 

■[+ The ligures lu this column represent the sum of the values of the 
external Trade, of the vanons parts of the Empire, which passed through 
Eaafcein Waters The aggregates thus obtolned aie, of oourse, In ex¬ 
cess of the actual British Trade in these Waters, on account of the 
duplication of inter Imperial Trade This duplication, liowever, js 
aecessary for the prtbent object, which w to hhow, not the total magui 
tude of the TiarJe, but the relative magnitude of the Trade Interest of 
the various paits of the Empire The oolumn does not admit of being 
added up for the reason stated 
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Note -Tie above Statistics of Trade are not 
quite complete, as tley do not include tie Trade 
of Hong Kong; tleie being no Statistics of tie 
Trade of tlat place Tlis, lowever, is prolally 
counterbalanced by the inclusion of the whole of 
the Straits Settlements Trade, which is largely 
‘EntrepSi Trade.’ 


Admiralty, 
June, 1902 

(Revised April, 1903.) 
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Appendix ‘ A ’ 

BEITISH BMPIHB UA-VAD EXPESTDITURB 



• Includes £100,000 contribution towards H M" Ships on Bast Indloa 
Station, and £61,600 subsidy to A.diniral^y for manning and main¬ 
taining H M Ships for Naral defence of India 
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Appendix ‘A 1.’ 

Table allowing tbe Annual Cost of Maintenance, 
exclusive of first coat of building, of tbe 
British Squadrons in I—Atlantic Ocean; II 
—Eastern Seas and Pacific Ocean; 

I —AilanUo Ocean 

North Amenca and West Indian . £330,000 
Cape of Good Hope 396,000 

South-East Coast of America . 76,000 

Total . £802,000 


II,—Eastern Seas and Pacif,c 

Chma . . . £1,430,000 

East Indies .... 303,000 

Australia . . 312,000 

Total Eastern Seas , £2,046,000 
Paoiflo . . 202,000 

£2,247,000 


Total , 



6 RIGHT HON. H H ASQUITH’S ADDRESS 
AT THE FIRST MEETING OF THE 
IMPERIAL CONFERENCE OF 1911 

Mb Asquith Gentlemen, Colleaguos, I ofior 
you, in tlie name of his ]VIa3e3ty’s Government, a 
moat giateful and cordial welcome, and I express 
at the outset of our proceedings a hope which you 
will all share, that the deliberations of this, the 
first Imperial Conference, may conduce, in the 
language of the prayer which we are accustomed 
to offer for the High Couit of Parliament, to the 
‘ safety, honour and welfare of our Sovereign and 
his Dominions.’ 

Four years have passed since some of us who 
are hare to-day took part in the Colonial Con- 
feience of 1907. Even in such a relatively short 
lapse of time notable gaps have been created by 
the calls of mortality and the accidents of poli¬ 
tical fortune The name of my lamented pre¬ 
decessor, Sir Henry Campbell Bannerman, who 
opened the Conference of that year, will always 
be associated in the history of the Empire with 
the grant of full self-government to the Transvaal 
and the Orange River Colomes, with the resnlt 
that we have with us at this table to-day not 
(as then) the representatives of separate South 
African States, but the Pnme Mimster of the 
Union of South Afi'ica. And barely a year ago 
240 
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OUT beloved and illustnouB Sovereign, King 
Edward VII, to whom in 1907 we owed and gave 
a whole-hearted allegiance, was suddenly taken 
from the Empire which he served so faithfully 
and loved so well, leaving behind him the best 
inheritance which any Monarch can bequeath to 
his successors—the memory of great purposes 
worthily pursued, and the example of a life which 
was directed and dominated by a tireless sense of 
duty, and an unquenchable devotion to the 
peoples committed to his charge. 

You will join with me, I am sure, in offering, 
as our first corporate act, our homage to King 
George V, and the assurance of our fervent hope, 
and firm belief, that in his reign the British 
Crown will continue with untarmshed lustre to 
be the centre and the symbol of our Imperial unity. 
It is, indeed, a happy coincidence that the time 
fixed for our deliberations will enable the fore¬ 
most statesmen of the self-govermng Dominions 
and Colonies to take a personal part in the 
solemnities, shared in spirit and sympathy by the 
whole Empire, which will attend the Coronation 
of the King and Queen 

It is natural, and I hope not inopportune, that 
on such an occasion I should invite you to survey 
with me, for a few moments, the stage of develop¬ 
ment which we have now reached in the evolution 
of that unique political orgamsm which is called 
the British Empire. I am not going to trouble 
you with statistics of area, population, production, 
inteichange; inteiesting and impressive as the 
figures might be made. 

There have been, in the past, Empires whiob 
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(like our own) were widespread, populous, rich m 
matenal wealth, the prolific breeding ground of 
art and science and literature But this Empire 
of ours IS distinguished from them all by special 
and dominating characteristics From the ex¬ 
ternal point of view it is made up of oountnes 
which are not geographically conterminous or 
even contiguous, which present every variety of 
climate, soil, people, and religion, and, even in 
those commumties which have attained to com¬ 
plete self-government, and which are represented 
in this loom to-day, does not draw its unifying 
and cohesive force solely from identity of race or 
of language Yet you have here a political 
orgamzation which, by its mere existence, rules 
out the possibility of war between populations 
numbering something like a third of the human 
race There is, as there must be among coin- 
mum ties BO diSerently situated and circumstanced, 
a vast variety of constitutional methods, and of 
social and political institutions and ideals But 
to speak for a moment for that part of the Empire 
which is represented here to-day, what is it that 
we have i n common, which amidst every diversity 
of external and matenal conditions, makes us and 
keeps us one ? There are two things in the self- 
govermng British Empire which are umque in the 
history of great political aggregations The first 
is the leign of Law wherever the King’s wnt 
runs, it IS the symbol and messenger not of an 
arbitrary authonty, hut of rights shared by every 
citizen, and capable of being asserted and made 
efieotive by the tribunals of the land. The 
second is the combination of local autonomy— 
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absolute, unfettered, complete—witli loyalty to a 
commou Fead, co-operation, spontaneous and 
unforced, for common interests and purposes, and, 
I may add, a common trusteesFip, whetlier it be 
in India or in the Crown Colonies, or in the Pro¬ 
tectorates, or within our own borders, of the 
interests and fortunes of fellow subjects who have 
not yet attained, or perhaps in some cases may 
never attain, to the full stature of self-government, 
These general considerations. Gentlemen, familiar 
as they are to all of you, may not be wholly out 
of place when we are contemplating in advance 
the work which is set before this Imperial Con¬ 
ference In the early Victorian era, there were 
two rough-and-ready solutions for what was re¬ 
garded, with some impatience, by the British 
statesmen of that day as the ‘ Colomal problem ’ 
The one was centralization—the government, that 
IS, except in relatively trivial matters, of all the 
outlying parts of the Empire from an office in 
Downing Street The other was disintegration— 
the acqmescence in, perhaps the encouragement 
of, a piocess of successive ‘ hivings ofi ’ by which, 
without tho hazards or embitterments of coercion, 
each commumty, as it grew to political man¬ 
hood, would follow the example of the American 
Colonies, and start an independent and sovereign 
existence of its own. After 70 years’ experience 
of Imperial evolution, it may be said with confi¬ 
dence that neither of these theories commands the 
faintest support to-day, either at home or in any 
part of our self-govermng Empire. We were 
saved from their adoption—some people would 
say by the favour of Providence—or (to adopt 
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a more flattering liypotliesia) by the political in- 
stinct of our race. And just in proportion as 
centralization was seen to be increasingly absurd 
so has disintegration been felt to be increasingly 
impossible. Whether in this United Kingdom, or 
in any one of the great communities which you 
represent, we each of us are and we each of us 
intend to remain, master in our own household 
This IS, here at home and throughout the Do¬ 
minions, the life-blood of our polity. It is the 
articulus stantis aut cadenlis Imi'perh 

It 18 none the less true that we are, and intend 
to remain, umta indeed, but units m a greater 
unity And it is the primary object and govern¬ 
ing purpose of these penodical Conferences that 
we may take free counsel together in the matters 
which concern us all Let me select one or t-wo 
illustrations from the agenda which have been 
suggested for our deliberations here. 

There are, first of all, proposals put forward 
from responsible quarters which aim at some closer 
form of political umon as between the component 
members of the Empiio, and which, with that 
object, would develop existing, or devise new, 
machinery, in the shape of an Advisory Council, 
or in some other form. I need not say that, in 
advance of the discussions which we are about to 
have, I pronounce no opimon on this class of pro¬ 
posals. I will only venture the observation that 
I am sure we shall not lose sight of the value of 
elasticity and flexibility in our Imperial orgamza- 
tion, or of the importance of maintaimng to tie 
full, in the case of aU of ns, the principle of Minis¬ 
terial responsibibty to Parliament. Of a cognate 
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character are t]ie questions raised as to the future 
constitution of the Colonial Office, and in par¬ 
ticular as to the segregation and concentration of 
the work appropnate to the Dominions from the 
other work of the Department. Under this head 
I trust that his Majesty’s Government may he 
able to put forward suggestions, which will be 
acceptable in themselves, and prove fruitful in 
practice I will refer to one other topic of even 
greater moment—^that of Imperial Defence Two 
years ago, in pursuance of the first Resolution 
of the Conference of 1907, we summoned here in 
London a subsidiary Conference to deal with the 
subject of Defence, over which I had the honour 
to preside. The results achieved—particularly 
m the inauguration of the policy of Dominion 
Fleets adopted by Canada and Australia—are of 
a far-reaching character The recent visit of 
Lord Kitchener to Austraha and N ew Zealand has 
given a further impetus to the spint of self- 
leliance in matters of Defence in those two great 
Domimons We adopt difl:erent systems in the 
raising and recimting of our defensive forces in 
the different parts of the Empire Everywhere 
and throughout, the object is not aggression, but 
the maintenance of peace, and the insurance 
against loss and destruction of the vast social and 
material interests of which we are trustees. It is 
in the highest degree desirable that we should take 
advantage of your presence here to take stock 
together of the possible risks and dangers to which 
we are or may be in common exposed; and to 
weigh caiefully the adequacy, and the reciprocal 
adaptiveness, of the contributions we are respeo- 
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lively making to provide against tkem. I siali 
propose tkat (following tie precedent created m 
1909) these matters should be discussed in the 
Committee of Imperial Defence, with the assist¬ 
ance of the advice of its expert members, at 
meetings at which the Dominions will be repie- 
sented by their Prime Mimsters, and the Ministers 
directly concerned in naval and imlitary defence 
At the first of these meetings (which will, of course, 
like all of them, be of a confidential character) 
Sir Edward Grey will attend, and will speak to us 
on the international situation, so far as it afieots 
the Empire as a whole 

Gentlemen, I have purposely, in this bnef in¬ 
troduction to our proceedings, left out of account 
a large number—the largest number—of the 
topics which will be submitted for our considera¬ 
tion There are sitting at this table to-day sir 
Prime Mimsters, all holding their commission from 
the same King, and all deriving their title to its 
exercise from the voice and vote of a free demo¬ 
cracy We are all of us, I suppose, in our own 
Parliaments party leadeis, holding and using 
power by virtue of the confidence of a party 
majority But each of us, when he entered this 
room, left his party prepossessions outside the 
door. For us to-day, and throughout this Con¬ 
ference, there is, I believe, one spirit and one 
purpose—to make the Empire, in all its aotivitiea, 
and throughout all its parts, a more complete and 
effective instrument for the furtherance of our 
corporate umty and strength along the old, 
well-trodden, but ever lengthemng and widemng 
road, of British liberty 



6. IMPERIAL FEDERATION—RT HON SIR 
JOSEPH WARD’S SPEECH AT THE 
IMPERIAL CONFERENCE OF 1911 

I HAVE endeavoured to impress upon the Con¬ 
ference the enormous changes in the relationship 
between the self-govermng oversea Dominions 
and the Mother Country, which have been conse¬ 
quent upon the rapid growth and the extension of 
the Dominions, and in this connexion I also 
impress the obvious fact that the lapidity of that 
growth and extension, already seen, will continue 
at an even accelerated speed in the future. 

These changes, I submit, demand a change in 
the Impenal relationship heretofore existing 
between the United Kingdom and her self-govern¬ 
ing dependencies 

The people of these dependencies are not yet 
citizens of the Empire This full franchise as 
yet has not been conferred, and the whole ques¬ 
tion IB—la not the time now ripe for the con¬ 
sideration of conferring it ’ 

The question becomes urgent and emphatic 
when we remember that at least two of the 
greatest of these Dominions have in some measure 
already embarked upon a naval policy of then 
own—a course to which the Motherland has 
ofiered no objection I, as representing New 
Zealand, of course do not, and could not, ofier any 
247 



248 UNITY OF THE EMPIEE 

objection, though I am entitled to discuss and 
criticize the course taken, in order to emphasize 
the need of some Imperial Council properly 
accredited to co-ordinate and harmonize these 
policies of naval defence, and of the still greater 
question of naval supremacy. 

Does the Conference fully appreciate what has 
happened so quietly, because the relations between 
the Motheiland and Canada have been so har¬ 
monious 1 Canada has, m recent years, grown 
into a strong nation—no longer in a state of tute¬ 
lage, sheltering behind the protection of the 
Motherland. Canada, feehng that she has passed 
through infancy to full manhood as a nation, has 
originated and made law a naval scheme for the 
creation and maintenance of a local navy, a navy 
not only to bo maintained and controlled by the 
Canadian Government, but a navy which is not 
to paitioipate in an Imperial war unless Canada 
herself approves of that war 

Under the existing system, the rest of the 
Empire, consequently, might be at war, and the 
Canadian Navy withheld from it, and inactive. 
But I want to impress the fact that the Empire 
cannot be at war and Canada at peace at the 
same time Any war to which the statesmen of 
the Umted Kingdom commit the Empire involves 
Canada, as well as New Zealand, and all other 
portions of the Empire, and from the point of 
view of international law Canada is as much a 
part of the Empire as England. 

I would ask the Conference to look facts broadly 
and candidly in the face, and if independent naval 
policies, such as I have referred to, are to con- 
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tinue on the part of the oversea Dominions, I 
express the sincerest conviction of my mind when 
I say that this does not make for a staong position 
in connexion with the Imperial ties being main¬ 
tained, upon which, in my opinion, the whole 
Empire’s material interests now rest 

I have explicitly called the scheme I propose 
to outhne an Imperial Parliament of Defence 
Defence is above all other questions the one in 
which every pait and subject of the Empire is 
vitally concerned 

The President (Mr Asquith) Just a moment 
The words used in your Resolution are ‘ An 
Imperial Council of State’, you spoke just now 
of an Imperial Parliament of Defence I do not 
find any such phrase in the resolution. 

Sir Joseph Ward I do not mind what the name 
IS—an Imperial Council of State or an Imperial 
Parliament of Defence, or a Defence Council 

The President They are practically synony¬ 
mous, you think ’ 

Sir Joseph Ward Yes Perhaps I ought to 
use the term Imperial Council of State Defence 
is above all other questions the one in which 
every part and subject of the Empire is vitally 
concerned. It is the great vital topic which can 
be treated only by a proper Council of State I 
am going to assume that this is obvious, and I 
will not occupy the time of the Conference by 
arguing the matter. But I want to express my 
firm conviction that the course both Canada and 
Australia have taken is one which the present 
relationship between them and the Motherland 
almost compels them to take. 
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If Canada were to contribute to the Imperial 
Navy tlie very large sum sbe has provided on her 
estimates for a building programme, a naval col¬ 
lege and annual maintenance, amounting to some 
millions of pounds sterling—^if sbe were to con¬ 
tribute this or any other great sum yearly to an 
Imperial Navy, and the question of war or peace 
arises, she would find herself with no more voice, 
under the present system, in determining whether 
the Empire should go to war or not than if she 
were the smallest dependency of a Foreign Power 
Consequently, under the existing system and on 
these assumptions, Canada would not only witness 
herself being committed to all the perils of war¬ 
fare, but she would witness the ships and arma¬ 
ments created out of her great contributions 
devoted, without her consent or approval, with¬ 
out the right to a voice at all to the perils of 
belligerency. 

I have taken Canada merely as an illustration; 
but under the existing system every other over¬ 
sea Donunion would be in precisely the same 
situation. 

New Zealand is, at piesent, content to make 
an unconditional annual contribution of money 
to the Imperial Navy. As time proceeds, and as 
our means increase, we look forward to substan¬ 
tially increasing this aid, but wbat I desire to 
impress at this moment is the point that if the 
whole of the oversea Domimons are to place 
themselves under tribute to the Imperial Trea¬ 
sury for the creation and maintenance of an 
Empire Navy, they surely are entitled to some 
voice—proportioned, it may be, to their size and 
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contnbution—in such a vital question as peace 
or -war 

Consequently, it seems to me that the ques¬ 
tion of an Imperial Council of State, or Defence, 
more vitally concerns the United Kingdom than 
it does the oversea Dependencies, Canada, Aus¬ 
tralia, South Africa, and New Zealand can, and 
cheerfully will if necessary (of course, I am speak¬ 
ing entirely on behalf of New Zealand), go on 
under the existing system providing for their 
own defence in the way which seems best to 
them, but can the United Kingdom survey such 
a course with complacency under the growing 
burdens which the maintenance of her naval 
supremacy imposes "t 

In this great concern of Imperial Defence must 
there not be some land of partnership between all 
parts of our Great Empire ’ I hope it will not 
be regarded in any way as rudeness for me to 
say that England, witnessing as she has, and 
does, the magmlioent growth in strength, wealth, 
and numbers of these oversea Domiuions, will 
not foiget that she does not, as in the eailiest 
days of their existence, possess them—they are 
no longer Crown Colomes. They create with her 
an Empire, and, allowing foi power and numbers, 
they belong to that Empire 3 ust as she does. It 
IS a fanuly group of free nations, England is the 
first among the free nations, and, consequently, 
changes during the last three-quarters of a cen¬ 
tury, in my opimon, demand that the old relation 
of ‘ mother to infants ’ should cease The day 
for partnership in true Imperial affairs has arrived, 
and the question which now emerges is—upon 
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what basis is that partaersbip to rest ? It cer¬ 
tainly cannot rest upon tbe present relationship, 
No partnership deserves the name which does not 
give to the partners at least some voice in the 
most vital of the partnership concerns ; and what 
I am endeavouring to bring out is how is that 
voice to be heard and how is it to be made efieo- 
tive ’ 

I desire to avoid any minor controversial ques¬ 
tions at this time; but I am entitled to express, 
as I do now, my profound conviction that, if there 
had existed soma true Imperial Council of State 
m which defence could be dealt with—I attach 
no importance to the name, whether it is an 
Impenal Council of State or an Imperial Parlia¬ 
ment of Defence, or an Imperial Council—the 
separate naval policies of the two great Dominions 
to which I have already referred, would be to-day, 
if not non-existent, at least more completely 
harmomzed and made integral with the Imperial 
Navy In other words, had such a council 
existed, I am satisfied that, for the expenditure 
these two great countnes have committed them¬ 
selves to, more efficient protection would have 
been given by means of an Impenal scheme than 
by those which have been devised 

I trust that the members of the Confeienee will 
realize—and I want to avoid dogmatism in this 
matter—that I am expressing my personal 
opimon, as I have a right to do, and I feel quite 
sure that the representatives of none of the other 
Domimons, even those to which I am referring, 
will take exception to what I believe to be my 
duty in a matter of this kind, for naturally it is 
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done in a strictly imperial sense, and without in 
any way whatever reflecting upon the loyalty of 
those great countries 

I cannot avoid keeping before me the whole 
time, in connexion with this important question 
of defence, the difficulties of regulating and con¬ 
trolling it I lecogmze to the fullest possible 
extent the all-important question of the protection 
of the commodities and of the ships that cross 
the seas between the respective countries; and 
the more I have thought over this important 
matter from time to time and since I had the 
honour of first coming to this Conference, the 
more I realize the tremendous responsibility de¬ 
volving upon all portions of the oversea Domimons 
in connexion with the protection of British ships, 
British goods and Bntish people travelling over 
the seas great distances between the respective 
portions of the Domimons To a very matenal 
extent in my opimon, the local protection, however 
good it may be, for the separate portions of the 
Domimons concerned is not sufficient, is not 
adequate, and does not meet the condition of 
protecting the conveyance of oversea products to 
anything like the extent that it ought to do. 

For these reasons I recogmze how difficult it is 
in a matter of this land to expect any of the 
representatives of the oversea Domimons to re- 
discuss a line of policy which has already been 
assented to by them My own view of the matter 
IS, that we should have an impartial and efiective 
orgamzation created which would allow all 
portions of our British Empire to review what is 
necessary for the self-preservation of themselves 



264 UNITY OF THE EMPIRE 

and the protection of all portions of it on sea aa 
well as on land, and, m my opuuou, that can 
only be brought about by some orgamzation 
created with the good-will, not of the representa¬ 
tives at this Conference alone, but, finally, of the 
people in the respective countries concerned. I 
emphasize this because nothing that is suggested 
by me, or nothing that is earned by this Con¬ 
ference can be put into actual eliect (so far as 
New Zealand is concerned I speak absolutely) 
without ratification by Parliament, and without, 
111 turn, Parliament recogmzing that that ratifica¬ 
tion has to be endorsed in the ordinary way by 
the people at the elections which take place from 
time to time. 

Now, in connexion with the arguments that I 
am placing before the Conference upon this ques¬ 
tion of an Impeiial Council of State, I consider 
that the difierent roads that the respective por¬ 
tions of the Domimons have taken regarding 
what they conceive to be best from their respective 
standpoints in the matter of naval defence—I 
would rather call them lines of national diver¬ 
gence—must, in my opinion, diverge more and 
more as these oversea Donumons develop to their 
full stature, unless Bntieh statesmen ivill set 
themselves to promote an Imperial partnership 
and some system of Imperial representation upon 
which, to my imnd, such true partnership can 
alone subsist. 

If there is any spirit of reluctance on the part 
of the Motherland, the oversea Dominions—or, 
at least, New Zealand, for which I speak—will 
certainly not desire to obtrude themselves with 
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tliis or similar proposals, but if we recognize 
that the hands of the Mother Country are stretched 
out to us inviting a closer grasp by us, that closer 
grasp will follow and the deep and genuine spirit 
of closer union will dissolve the difficulties and 
rise superior to all the obstacles in the way of an 
articulate and organized umty What is first 
wanted la the mil; the way, I am satisfied, can 
be found. If the United Kingdom desires an 
Imperial partnership and it meets with the con¬ 
currence of the oversea Dormmons, then I believe 
it IB the proper function of the Conference, with 
the eminent statesmen of the Motherland here at 
this table, to join with myself and those who 
think with me in encouraging and assisting to 
devise a workable scheme 
Mr Asquith in his opeiung speech spoke elo¬ 
quently of the development of our Empire along 
the broad ways of British liberty and in this 
connexion emphasized the elasticity and flexibility 
which maiked our constitution and our institu¬ 
tions. I recogmze as fully, I hope, as he how 
true those words are A rigid constitution does 
not suit the gemus of our people, but a ngid 
constitution is one thing and the entire absence 
of any defimte Imperial system is another I 
recognize that there must be given up by the 
constituent self-govermng parts of the Empire to 
any central Imperial Council only such power as 
is absolutely necessary to deal with questions 
essentially impenal in their nature, questions 
which cannot be dealt with satisfactorily or at all 
unless through collective deliberative action, and 
I would make the framework of the Imperial 
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Parliament of Defence or Imperial Council of 
State aa elastic as is consistent -witli efficiency 
and durability, but I am impressed with, tbe 
belief that some sucb framework we must have 
Mr Asquith rightly preferred to ascribe the 
majestic development of the Empire rather to 
the gemua of our nation than to the favour of 
Providence I admit that there is a Divinity 
that shapes national destimes, but that Divinity 
can be profoundly assisted by the intelligent 
thought, foresight, and ingenuity of wise states¬ 
manship, and I believe there never was a time in 
our history when a more splendid field has opened 
to that statesmanship than the present. 

If we admit that the fate of the oversea 
Dominions, so far as living under the British Flag 
is concerned, is dependent upon Britain’s supre¬ 
macy on the seas, then we must admit that the 
defence of the Pacific (and in connexion with the 
defence of the Pacific, I include Austraha and 
New Zealand in that term) is as important as the 
defence of the Atlantic Possessions or of the 
Motherland itself. I am not mixing up in any 
sense whatever, in the proposals which I am 
about to submit to the Conference, anything in 
connexion with the land forces of the respective 

portions of the Empire, because I leoogmze- 

Mr Fisher May I interrupt ? I understood 
by the earlier part of your speech that co-opera¬ 
tion in eveiy way was involved 
Sir Joseph Ward No, umformity of system 
in every possible way m connexion with the land 
forces I beheve to he desirable, but I am not 
suggesting, in connexion with the defence of the 
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Empire, that tliere sliould be any interference 
by any one portion of it with any other in the 
matter of the system or of the methods of control 
of the local land forces 

The President: Is that to be excluded from the 
jurisdiction of the proposed Imperial Council ? 

Mr. Fisher It must be under those words 

Sir Joseph Ward: That, I believe, should be 
left entirely with the Governments of the respec¬ 
tive portions of the Domimons, who should make 
their land forces efficient m every possible way 

The President That would still be a local 
matter 

Sir Joseph Ward' It would still be a local 
matter, because my belief is that in the event of 
a war arising, upon the sea particularly, every 
portion of the British Domimons is concerned for 
the protection of each of the other portions of 
the Dominions, and as part and parcel of the 
scheme of defence in all parts of the British 
Empire will, I have no doubt, in their respective 
admimstrations cairy out the requisite conditions 
for making effective land forces. The protection 
of the interior of the respective portions of the 
Doimnions is not, from the point of view of co¬ 
operation, by any means so important as the 
all-important question of naval defence of the 
sea routes of the Empire with its difficulties, in 
many respects much greater than those of the 
land defence system. For instance, I take it that 
the Commonwealth of Australia, or the Donumon 
of Canada, or the Union of South Africa, or New 
Zealand itself, will in theu respective Govern¬ 
ments carry out upon land that scheme which 
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they believe to be best calculated to support and 
protect tbeir respective possessions and to sup¬ 
port the first line of defence, namely, the Imperial 
British Navy 

In order to make the point clear, in New Zea¬ 
land we will shortly bo able to turn out 80,000 
trained men in addition to those men who from 
time to time form part of the ordinary reserve 
forces—not in the strict sense of the term a 
reserve force, hut men who, while following their 
ordinary avocations, have qualified themselves to 
take part for the purposes of effective land defence 
We expect to have a mobile land force of fully 
80,000 men very shortly, and we hope to have 
for overseas work a very consideiahle numbei, 
6,000 to 10,000, trained men, only to go outside 
of New Zealand voluntarily So that from the 
point of view of protection of our own country, 
we ought to be able to make it impossible for a 
foreign foe, if one should ever attempt it, to land 
on our shores 

That is one of the matters we are able to carry 
out without the co-operation of any other portion 
of the British Domimons or of the Bntish Empire, 
But we are not able to do more than give our 
support in such a way as we thinlc best m the 
matter of the Empire Navy; we are only able 
to do our individual part, and we may at any 
time under the present system, as I have already 
said, be drawn into war or certainly the results 
of the war without consultation, without our 
people having a voice in it, whether we like it or 
not We are immediately concerned in the results 
of any war upon the sea that may take place 
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between Great Britain and any other country, 
we are concerned just as much as Great Britain 
IS although our interests are not as great. So, 
in my opinion, is every other portion ot the British 
Empire , and it is with the object of co-ordination 
and oo-operation and having a voice, even al¬ 
though in a minority, upon an Imperial Council 
of State, that I have ventured to put forward 
this resolution. It is with the object of allowing 
our people in our countries, who recognize their 
responsibilities and are prepared to accept them 
under existing conditions, to have some representa¬ 
tion upon the Imperial Council. It is from the 
point of view of our people having no voice at 
present and there being no representative body 
appointed which can voice the sentiments of the 
Government of the day or of the people of New 
Zealand, that I am urging that it is necessary 
that we should effect some change as against the 
present system, which has done very well up to 
now, but which, with the evolution, with the 
growth and with the development that is going 
on in various portions of the British Empire, 
does not, in my opimon, meet the present position 
as it should do. 

I want to take this opportumty of alluding— 
and doing it without offence to the people who 
are in the East—to the policy of New Zealand 
in connexion with the Asiatic questions I would 
like to dispel any wrong impression as to the 
reason why the policy of New Zealand is averse 
to admitting Asiatic.^, even including those who 
belong to a nation in alliance with Gieat Britain, 
The basis of the policy of New Zealand is, that 

21j T 
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all the rights of citizenship are conferred upon 
every adult within our shores We are entirely 
governed by our own people, we have spent 
imllions of money up to date in educating them 
and to a very large extent at the State expense, 
to enable them to discharge the duties of citizen¬ 
ship ; and why we object to allowing a large 
number of Asiatics into our country is because, 
in the first place, we believe them to be entirely 
unfitted for the duties of our citizenship. As 
regards one great Eastern nation, we know in our 
country, and I presume it is within the knowledge 
of every man here, that the people of these 
nations are under obligations, enforced by oath, 
m the event of war arising, to take the side of 
their parent land even against the country they 
have made their home 

Now m connexion with this all-important 
matter of an Imperial State Council, I want again 
to emphasize the fact that, underlying the pro¬ 
posals I am submitting, I place the Defence of 
the Empire as of the first consequence to all parts 
of it That IS why from the point of view of New 
Zealand I for one look forward with very great 
hope to the possibility, without in any way 
derogating from what any of the representatives 
of the oversea Dominions in the past have done, 
of naval co-ordination and co-operation, and of 
having a larger and more powerful oversea Navy 
than exists at present, with a view to preventing 
eventualities in the future; and also with the 
more important view, perhaps, of malang for the 
peace of the whole world. 

In the country I represent, we regard this 
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Asiatic question as of intense importance. We 
realize the fact that we are not very far away 
from these Eastern countnes, and we also recog¬ 
nize that there is tremendous room in our countnes, 
unless we are excessively careful, foi the intro¬ 
duction of many milhons of people whom we 
would not desire to have within our territory at 
all. In suggesting for the consideration of this 
Conference an alteration which I know is difficult 
to bung about, and which I realize and want to 
say at once cannot be done in a hurry, I do not 
believe, myself, that we can have the full benefit 
of a great Empire naval system under existing 
conditions I recognize the very powerful condi¬ 
tion of the British Navy, but, I believe, out in 
our own seas (and I say this in the presence of 
the representative of the Austialian Common¬ 
wealth) that the system Australia is carrying out 
is not by any means the strongest one nor the 
cheapest one, and consequently not the most 
eSective one, that can be established for the 
benefit of their country 

Mr Fisher . Which system do you mean, the 
new one or the old one ’ 

Sir Joseph Ward I mean the new one, the sea 
one, I am not dealing at present with the land 
one, which I believe to be as fine as possible My 
belief IS, that if we could only get rid of the present 
method of disjointed action, if we could have 
some recognized system to which we were all 
agreed, if we could lay down a comprehensive 
system for the purpose of defence, some of the 
minor difficulties which stand in the way of the 
respective countries, and some of the major diffi- 
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culties also whicli stand in their way, could be 
overcome and a much, more effective system 
brought into operation than at the present time 
exists. I believe, myself, that if we had a system 
by which the whole of our countiiea gave a per 
capita contribution towards the cost of naval 
defence (and again I say I do not refer to land 
defence at all) we should meet all the local con¬ 
ditions in the different countries by having ships 
built there, by having naval docks built there, by 
having everything excepting the armament of 
ships provided in our respective countries. I 
believe we could do it far more effectively by 
giving a per capita contribution, and so help to 
protect our own countries and the oversea routes, 
winch IS not being done at present, and which, m 
my opimon, cannot be done by the present method 
If we could arrive at a decision to adopt a per 
capita contribution from the respective countries 
the outcome would be a British Navy so powerful 
that the world would stand at peace probably 
for generations to come. Surely it is a matter 
worthy of the greatest consideration on the part 
of a conference such as this to bung about, if it is 
possible to do so, such a consummation ? 

Sir Wilfrid Lauiier • Will you permit me an 
interruption here 7 

Sir Joseph Ward Certainly 

Sir Wilfrid Lauiier Would this be in conjunc¬ 
tion with your Impeiial Council ? 

Sir Joseph Ward Yes. 

Sir Wilfrid Launor Are the two things not 
qmte apart, and could you not give contributions 
to-day without having an Imperial Council ’ I 
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do not see the relevancy of it to the idea you are 
expounding 

Sir Joseph Ward I suggest that the Imperial 
Council 18 the only way of providing that the 
voices of the different countries may be heard 
through their constitutionally elected representa¬ 
tives The Imperial Council is the only way, I 
will not say, to go back upon the policy of any of 
the Dominions, but it is the only way in which, 
in my opimon, a umform system of co-ordination 
and co-operation can be achieved That is my 
view 

Sir Wilfrid Laurier But that is quite inde¬ 
pendent of the policy of contributions 
Sir Joseph Ward I hope to show presently 
exactly what my proposal is 
Mr. Batchelor You would have legislative 
power ? 

Sir Joseph Ward It would require legislative 
power to enable it to carry out its functions 
The President That is veiy important Is it 
proposed that this Council should have legislative 
powers ’ 

Sir Joseph Ward I intend to explain presently 
what I think it should have 
The President Mr Batchelor asked the ques¬ 
tion, and I understood you to say yes. 

Sir Joseph Ward Yes, I propose that it should 
be created by legislation. 

The President Created by legislation, yes, 
but to have legislative power is a diffeient thing. 
Sir Joseph Ward And that its powers should 
be defined by legislation. 

Mr Fisher I understand you to say that it 
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would liave legislative poweis as a constitutional 
body 

Sir Joseph Ward; Perhaps it would he more 
Convenient if yon would wait until I explain what 
it 18 I suggest should be done 

The President. While we are on the point that 
Sir Wilfrid Laimer put, which I should like you 
to give us a little further explanation about, the 
proposition which I understand you are making 
contemplates, when the Imperial Council is 
brought into existence, the establishment of a 
policy of what is called naval contributions on the 
part of all the different parts of the Empire. 
That would involve, would it not, the reversal of 
the new departure, as I might call it, which has 
taken place, certainly in Australia and Canada, 
of having separate local navies of their own. You 
contemplate that as a desirable possibility ? 

Sir Joseph Ward . I contemplate that the power 
should bo given to the Impenal Council, which 
would, of course, include representatives from 
Canada and Australia, of providing uniformity of 
system as far as the sea defences of the Empire 
are concerned. 

Sir Wilfrid Lauiiei That would mean that the 
Council would fix the policy of Canada. 

The President It would impose a system It 
is important that we should have that clearly in 
our minds. 

Mr. Fisher ; Would it have the power of coercion 
by a legislative Act or otherwise ?—that is the 
point. 

The President We shall come to that presently 

Sir Joseph Ward ; I wish to make some further 
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obaervatious in connexion with the defence of the 
Empire, and then I propose to show what I believe 
to be the way in which the different parts of the 
Empire should proceed in order to establish a 
system of government in connexion with defence 
matters that would conduce to the best interests 
of the whole. 

Mr. Pearce May I say this before you pro¬ 
ceed I understand that there rs to be a meet¬ 
ing to discuss the question of naval co-operation 

The President. To-morrow 

Mr. Pearce I would point out to Sir Joseph 
Ward, that the remarks which he is now making 
will call for a reply, certainly from the represen¬ 
tatives of Canada and Australia, because he is 
attacking the principle of a local navy, and in 
some way he is connecting it with an Imperial 
Council I understand the inteipolation by Sir 
Wilfrid Laurier was to get an understanding as 
to whether that was a condition of the Council, 
and I thinlc we should have some assurance upon 
that point, otherwise we shall be compelled to 
defend tbe policy we are putting forward, and 
this seems not to be the time to defend it 

Sir Joseph Ward I want to say at once that 
I am here, as I presume the other delegates are, 
for the puipose of freely discussing all matters 
affecting the Empire as a whole I do not sup¬ 
pose for a moment that Mr Pearce suggests that 
I am going to defer my observations upon matters 
of Imperial consequence to the portion of the 
world I represent until we get where I recogmze 
secrecy is necessary upon some matters I am 
fully cognisant of the fact that anything I am 
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Baying Fere is subject to criticism, perbaps of tie 
most destructive cbaracter, fiom any other repre¬ 
sentative at this Conference, but that is no 
reason whatever for its being suggested that I 
should not address to the Conference any line of 
argument which I consider necessary 

Mr Pearce • I thini it necessary, in fairness to 
us, that we should know if that is put forward by 
you as a condition of the Council. 

Sir Joseph Ward By the time I have finished, 
I will have endeavoured to make myself as clear 
as I possibly can, and, of course, I quite recogmze 
that what I am saying calls for a reply fiom other 
representatives here I also recognize that, per¬ 
haps, the views I entertain may not be in accord 
with those of any other member of the Conference 
Blit you will also realize that, even though he 
should stand alone, that fact should not deter 
one fiom expressing his sincere opimons upon 
matters which he considers to be of sufficient 
importance for eveiy member of the Conference to 
discuss 

I must say, Mr Asquith, that I am not attack¬ 
ing—^I want to make that quite clear—either the 
Dominion of Canada or the Commonwealth of 
Australia Quite the contrary I recogmze that 
the responsibility for the policy of those countries 
rests entirely with the Governments of the respec¬ 
tive countries I am trjang, what I admit to be 
a difficult task, to point out how I believe the 
whole strength of the naval protection across the 
seas, inespeotive of the sea-coast of all our coun¬ 
tries, could be made very much stioiiger, and how 
the protection of all parts of the Empire could 
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be made better by abandoning tbe present divided 
system. And my belief is that the only way in 
which that change could be brought about is by 
the creation of some authorized Council of Defence 
or Council of State, with the representatives of 
Great Britain, Canada, Australia, South Africa, 
New Zealand, and Newfoundland upon it, and 
giving them the necessary powers to deal with 
the question of naval defence, and of naval defence 
only, and the right to be consulted before they 
are committed to a war policy which may be 
necessary in the beat interests of the Empire as a 
whole The overseas Dominions are bound to be 
a minority of such a council, I recogmze , but it 
IS because to-day the people are not consulted, 
and cannot be consulted under the existing system, 
that I am putting forward this proposition. I 
recollect Sir Wilfnd Launer himself on one occa¬ 
sion stating that Canada would have no voice in 
a matter of the laud, and that for that reason he 
took exception to proposals to have but one 
British Navy I think that is a strong position 
to take up, and it is one I take up myself 

Sir Wilfrid Launer The point of my observa¬ 
tion was that you are advocating the creation of 
an Impeiial Council 

Sit Joseph Ward Yes 

Sir Wilfrid Launer You are advocating at the 
same time contnbutions I do not see the rele¬ 
vancy of your argument towards the object which 
you have in view in addressing the Conference as 
to the Imperial Council Contnbutions can be 
given to-day if any of the Domimons choose to 
do so. You have done it; other parties have 
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refused to do so Therefore I do not see the 
relevancy of it, except it also involves that this 
Impeiial Council -which you propose -would have 
the power to fix the contribution, to which, for 
my part, I would very seriously object 

Sii Joseph Ward In reply to Sir Wilfrid 
Lauriei, Mr Asquith, the point I want to make 
clear is this It is quite true that any one of the 
oversea Domimons to-day may give a contribu¬ 
tion , hut they may withhold it; and it is quite 
true that in the event of any portion of the British 
Empne being drawn into a war, that one portion 
of the Empire might say, ‘ I am not going to take 
part in it,’ and they need not give a contribution, 
although under international law I think they 
could not avoid having the responsibility of being 
a belligerent put upon them. What I want to 
bring about is a umfoimity of system for the 
preservation of the whole of our oversea interests 
Sir Wilfrid Launer That is to say, the Imperial 
Council could compel us 
Sir Joseph Ward We should fix a basis upon 
which a contribution should be levied for sea 
defence in the general interests of the whole 
The President Your suggestion is that the 
Imperial Council, unless it is to be a mere academic 
thing, is to have the power of imposing that 
obligation ? 

Sir Joseph Ward Quite so. 

The Piesident Even on a dissentient 
Dominion “> 

Sir Joseph Ward . Mr Asquith, at the present 
moment if England went to war all the oversea 
Domimons are directly affected by the results, and 
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that could happen without the slightest reference 
to either an assenting or a dissenting Doniinion 
The President We cannot get a contribution 
to the Navy without the assent of the Donuuion 
Sir Joseph Ward But you can involve them 
in war 

The President That is another matter. I 
am speaking now of the naval contribution. 
Canada has never given us a naval contribution 
Sir Joseph Ward I know that is so 
The President And we have never attempted 
to exact one from her Of course, we know our 
business better than that I only want to under¬ 
stand, and I think the members of the Conference 
want to understand, what the length and breadth 
of the proposal is Is it that, so far as regards 
what you call the umfoim naval system, it should 
he in the power of this new body to impose in 
■mvtlum, against a particular Dominion, a policy 
of contnbution to which that Domimon would 
not voluntarily assent ’ 

General Botha And fix the amount ? 

The President And fix the amount 
Mr. Fisher By a benevolent revolution, I 
suppose ? 

Sir Joseph Ward As a matter of fact, if the 
proposal IS to estabhsh an ineffective, nominal 
council which is going to hold out to the eye the 
prospect of doing something of interest to the 
Empire as a whole, if we are not to establish 
something that has got some power to do good to 
the Empiie as a whole, it is far better to drop tbe 
whole thing That is my opinion, we have to 
consider whether the time has not arrived, in the 
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general interests of Great Britain and tie wholo 
of our oversea PossessionB, when we should not 
have some uniformity of system of contribution 
or whether it is to be left to the voluntary decision 
of those oversea countiies whose requirements 
for protection by the British Navy are becoming 
greater every year If we are not to have some 
eftective system, then, as far as my judgement 
goes, all the efforts to bring about co-ordination 
and co-operatioii are to a very large extent m 
vain and a diifting apart must inevitably ensue. 

I want to say again, and to emphasize it, that 
I am not foolish enough not to recognize that the 
proposals I am making are suirounded with very 
gieat difficulties. I realize that fiom the start, 
but tliat does not deter one from mahng them, if 
he believes something in the direction he is advo¬ 
cating IS desirable and that it may, in the future 
at all events, be brought into operation For 
that reason my opinion is that there ought to he 
established an Imperial Council or an Impenal 

Parliament of Defence, in the interests- 

Sir Wilfrid Launor There is a difference 
between a council and a parliament. What do 
you propose, a parliament or a council ? I want 
a proper definition of what you mean, because you 
have propo.sed neither so far 

Sir Joseph Ward I prefer to call it a Parlia¬ 
ment of Defence 

Sir Wilfrid Laurier Very well 
The President That is a very different pro¬ 
position to the one m your resolution. Your 
resolution is ‘An Impenal Council of State,’— 
nothing about defence—‘ advisory to the Imperial 
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Government.’ It la limited, aa I understand the 
resolution, to giving advice 

Sir Wilfrid Lauiier When it la started it is to 
be a pailiament, who is going to elect that 
parliament ’ 

Sir Joseph Ward I will presently evplain it. 

The President All I say is that that is not the 
resolution m any of those particulars 

Sir Joseph Ward I would point out that the 
resolution is ‘ with representatives from all the 
self-govermng parts of the Empire ’ 

Sir Wilfrid Launer But you say ‘ Council ’ 
Is it a council, or is it a parliament ? It is impor¬ 
tant we should know exactly what is the proposal. 

Sir Joseph Ward I prefer to call it a parlia¬ 
ment 

Sir Wilfrid Launer Very good, then, now we 
understand what you mean 

Sir Joseph Waid I prefer to call it a parlia¬ 
ment, although I admit there is a good deal in the 
name 

Sir Wilfnd Launer There is everything in the 
name 

Mr Fisher Would it nob he aa well to amend 
your resolution on those lines ’ 

Sir Joseph Ward No, I do not propose to 
amend it, if it is necessary afterwards I should 
have no objection 

Sir Wilfiid Lauriei You propose a council m 
your resolution, but you advocate a parliament 

Sii Joseph Ward You can call it a council if 
you like 

The President We want to know what you 
call it 
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Sir JoBeph Ward • Itis a Parliament of Defence 
that I am suggesting. I have no objection to its 
being called by any suitable name. I think per¬ 
haps at this juncture I will state my proposal— 
and then later on I will deal with one or two of 
the matters I was going to lefer to just now 

I indicated in my opemng remarks on Tuesday, 
that I would ask the Conference to deal with 
Imperial umty; orgamzed Impenal Defence, 
equitable distribution of the burdens of defence 
throughout the Empire, representation of self 
govermng oversea Domimons in an Imperial 
Parliament of Defence for the purpose of deter¬ 
mining peace or war, contributions to Imperial 
Defence, foreign policy so far as it nfiects the 
Empire, International treaties so far as they 
affect the Empire, and such other Imperial 
matters as may by agreement be transferred to 
such Parliament, I suggested that the principles 
of the scheme should be (1) That Canada, Aus¬ 
tralia, South Afiica, New Zealand, and New¬ 
foundland elect to an Imperial House of 
Representatives for naval Defence, one lepre- 
sentative for each 200,000 ' of their respective 
populations, that is (approximately) Canada 37, 
Australia 25, South Africa 7, New Zealand 6, 
Newfoundland 2. That is a total of 77. 

Mr Malan . You have only taken the European 
population, then ? 

Sir Joseph Ward Entirely so, the white popu¬ 
lation 

Mr. Malan ; Why ? 

The President You do not make any allow¬ 
ance for the coloured population 1 
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Sir Josepli Ward I understood that when you 
were framing the South Afiican Constitution you 
refused to give the coloured population there the 
right to vote Speaking generally, you could 
haidly expect, in connexion with an impoitant 
proposal such as this, that a departure should be 
made so different to what has been carried out in 
South Africa, and, speaking generally, in some 
other countries too. However, that is a matter 
that can be discussed perhaps in connexion with 
the proposals I am dealing with the white popu¬ 
lation, and the white population only. (2) That 
the mode of electing the representatives be left in 
each case to the determination of each of the 
oversea Domimona. 

Mr Batchelor, Sir Joseph, how would the 
Imperial Government be represented upon that ? 

Sir Joseph Ward Perhaps if yon will allow me 
to proceed I can explain, I must take these points 
m their sequence (3) That the Umted Kingdom 
elect representatives on the same basis—that is 
one for every 200,000 of the population, that is, 
say, 220 membeis That the total members of 
this Imperial House of Representatives thus- 

The President, What would that add up to 7 

Sii Joseph Ward , 300. (4) That the term for 
which they are elected be five years. (5) That 
the Umted Kingdom, Canada, Australia, South 
Afnoa, New Zealand, and Newfoundland each 
elect two representatives to be members of an 
Imperial Council of Defence, thus providing a 
Council of 12. 

Sir Wilfrid Laurier • Out of that representa¬ 
tion ? 
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Su’ Joseph Ward No, I am dealing with the 
Senate, which is to be elected for such term and 
in such manner as each of these divisions of the 
Empire shall determine 

The President With a Council of 12 the United 
Kingdom would have two ? 

Sir Joseph Ward Yes 

The President. And the Dominions are to have 
10 ? 

Sir Joseph Ward That is the same principle 
as exists in all Federal Governments 

The President; You treat them as separate 
States ? 

Sir Joseph Ward • Perhaps if you would allow 
me, I might go on to the functions of this Council 

(6) That the functions of this Council are to he 
limited and to be mainly consultative and revisory 

(7) An executive to consist of not more than 15, 
of whom not more than one he chosen from the 
membeis of the Senate. (8) That there he trans¬ 
ferred to this Impeiial Parliament of Defence exclu¬ 
sively —(o) Those matters common to the whole 
Empire—that is, all those m which every pait of 
it is alike interested. 

Sii Wilfnd Laurier Will that he coiicerning 
defence only, or everything ? 

Sir Joseph Ward : It is to deal with defence 
in times of peace and war, that is Imperial Defence 

Mr Pearce Shipping? 

Sir Joseph Waid • No. 

Mr Fisher I understood you to call it an 
Imperial Parliament of Defence, that is one of 
the difficulties we meet with This is going to 
deal with general subjects and the difficulty ot it 



IMPEKIAL FEDERATION 275 

IS, that you stated definitely just now that it 
would be an Impeiial Parliament of Defence 
Sir Joseph Ward So far as the name is con¬ 
cerned, that is so After you have heard what 
I suggest, if the name is in any way anomalous to 
the proposals contained in it, I have not the 
slightest objection to changing it There is no 
trouble about the name so far as I am concerned, 
but I want to try and indicate what I believe 
would be a good thing if it could be earned out. 

Mr Fisher I am very sorry to interrupt you, 
but the point is this this is a select body from 
Members of Parliament called specially to deal 
with defence, I understand, and now you aie 
trenching on to othei subjects besides defence 
Sir Joseph Ward No. 

Mr Fisher I bog your pardon 
Sir Joseph Ward (a) Only in regard to those 
matters common to the whole Empire—that is, 
all those in which every part of it is alike inter¬ 
ested I am dealing with naval defence. (6) 
Those matters which can be satisfactorily under¬ 
taken only hy the Empire as a whole Including 
—(1) Peace and war treaties and foreign lelationa 
generally 

Sir Wilfiid Laurier Does that treat with com¬ 
merce ’ 

The President It is not defence 
Sir Joseph Ward It is all bearing on defence 
Mr Fisher. I do not undeistand it in that 
light. 

Sir Joseph Ward I will tiy to make it as cleai 
as I can 

The President It is to have exclusive control 
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over the Empire as a whole in all questions in¬ 
volving peace or war. 

Sir Joseph Waid That is so, with England 
reigning supieme upon it 

The Piesident. The new body is to have that 
exclusive power of tieatiea and foreign lelations 
too. 

Sir Joseph Ward (1) Peace and war treaties 
and foreign relations generally (2) Imperial 
Defence and the pioviding of the revenues for the 
foregoing puiposes and for the general support 
of this Iinpeiial proposal 

(a) Foi the first 10 years after the first election 
of this Parliament, it shall have no power of taxa¬ 
tion, but the amount payable by each of the over¬ 
sea Dominions represented as its proportion oi 
the revenue required for the purposes I have 
indicated shall be deemed to be a debt due by 
each Dominion and shall be raised and paid by 
that Dominion to the Exchequer of the Imperial 
Parliament of Defence (b) At the expiration of 
10 years such amount shall be raised and paid in 
such manner as the respective Dominions agree 
to (o) This Impenal Parhament to deteiimne 
the amount to he contributed by the overseas 
Domimons for the following purposes (1) Im¬ 
perial Defence, (2) War. The amount to be con¬ 
tributed by the oversea Dominions estimated psr 
capita of population, not to exceed 60 per cent, 
of the amount (estimated per capita of population) 
contributed by the United Kingdom for these 
purposes, but for all other purposes the contribu¬ 
tions shall be on an equal pej capita basis. This 
is dealing entirely with defence, and with the 
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Imperial relations, and with the relations that are 
closely allied with defence of those matters which 
may bring the whole Empire into a war. 

Mr Pearce : Would you mind repeating the 
proportions ? I did not catch your figures as to 
the proportion they should contribute 

Mr Fisher. The United Kingdom twice the 
amount of the oversea Donunions. 

Sir Joseph Ward ; That is so ; the amount to 
be so contributed for Imperial Defence and War 
shall, estimated per capita of population, not 
exceed 50 per cent of the amount (estimated per 
capita of population) contributed by the Umted 
Kingdom for these purposes, but for all other 
purposes the contributions shall be on an equal 
per capita basis And the reason for that must 
be obvious at present the Bntish interests are 
so very much greater than those of the outlying 
Possessions that it is only a fair proposition to 
concede that there should be a difierence as be¬ 
tween them, and I believe the diSerence suggested 
here is not an unfair one 

In submitting this matter, I have not interfered 
—and I do not propose now, except so far as to 
indicate what is passing through my mind, to 
interfere—'in any wayin connexion with the politics 
of the Homeland I have not done so at any 
time, and in anything I am stating here I am 
stating it only from the point of view that I beheve 
that circumstances in the future will call for it as 
being reqmred to enable the great work of Empire 
to be carried on successfully What I am indi¬ 
cating here presupposes in the Umted Kingdom 
a completed system of local autonomy for the 
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national divisions of the Kingdom, each, including 

England, having its own Paihament- 

The President What we call Home Rule all 
round 

Sir Joseph Ward Yes. Of course, I am not 
discussing the pros and cons of it, but what I am 
suggesting here presupposes that a system of that 
kind will be brought into being; and, if I may 
be allowed to say so, in my opinion, as one 
who is perhaps entitled to express Lis opinion in 
connexion with a matter of this kind, it appears 
to me to be a necessity in connexion with the 
development that has taken place both in the 
Old World and in its relationship to the outlying 
portions of it, and to other important countries, 
too, that such a system should be brought into 
being. 

Presupposing that that alteration should be 
made, as an outcome of that alteration, neoes- 
sarily there would be a tremendous change made 
in the Old Country in connexion with the present 
Impenal Parliament. As I have said, what I 
am suggesting piesupposes developments taking 
place in the old land in that respect. 

Sir Wilfnd Laimer You propose a new Parlia¬ 
ment to be elected by all the Dominions ? 

Sir Joseph Ward Eor defence only 
Sir Wilfiid Lauriei That can be done without 
any alteration of the present constitution of the 
Umted Kingdom I cannot see the logic of youi 
position. You propose a new Parliament on top 
of what we have already 7 

Sir Joseph Ward No. In my opinion, Sir 
Wilfrid, with all due deference to you, any pro- 
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posal of tluB kind presupposes an alteration in 
the Homeland to a federal system, and in connexion 
with that federal system there must of necessity 
be a change in the numbers of the gieat Houses 
that represent Great Britain and Ireland at the 
present time. In other words, if there aie created 
in difierent portions of the British Isles separate 
Parliaments for local government, it stands to 
reason some alteration would take place in the 
larger ones that exist for the whole of Great Britain 
at the present time. I believe, in connexion with 
federation for naval defence purposes of the 
oversea Domimons, that it is necessary to pre¬ 
suppose an alteration in the Umted Kingdom 
itself on some such hues as I have described. 

The President I do nob want to interrupt you, 
but for the sake of making it clear as you go 
along I want to see how we stand We in the 
United Kingdom will have to consider how it 
would affect us. You presuppose what is called 
Home Rule all round here, that is to say, the 
delegation to local bodies of all local concerns 
m England, Scotland, Ireland, and Wales 

Sir Joseph Ward Yes. 

The President Is your new Imperial Parlia¬ 
ment of Defence (I merely ask for information), 
then, to step into the shoes of the old Imperial 
Parliament ? 

Sir Joseph Ward Yes, at any late ultimately 

The President It is to exist side by side with 
it? 

Sir Joseph Ward If desired, but I want to 
develop a true Imperial Parhament. 

The President But side by side with it 1 
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Sir Joseph Ward Yes, if you want it for tins 
purposes I have named. 

The President • The old Imperial Parliament 
will still go on, under your scheme, representing 
the different constituent elements in the United 
Kingdom 1 

Sir Joseph Ward . If you had separate Parlia¬ 
ments existing for Scotland, England, Wales and 
Ireland on their own account, to a very consider¬ 
able extent you would alter the position of the 
old Imperial Parliament and it might be merged 
ultimately, at least, in the new one. 

The President We should relieve it of a good 
deal of business which at present it transacts. 

Sir Joseph Ward Besides the point I am 
malung, in presupposing thai. the United Kingdom 
establishes Home Rule all round as you call it— 

I have called it creating separate parhaments for 
local government— 

The President, I use the popular expression. 
Sir Joseph Ward I call it cieatmg parliaments 
for the different nationalities in the Kingdom, 
and, if you did that, I apprehend yon must make 
a mateiial alteiation in the Imperial Pailiament 
consequent on a change of that kind. I am not 
demanding the taking away of any of the powers 
of the present Imperial Pailiament, although 1 
think it should be meiged m the new one for the 
Empiie, or of any of the powers of the ovexaeas 
Donumons’ Parhaments. I am suggesting that 
in naval defence matters foi the Empire as a 
whole, if the people in New Zealand (I will deal 
with New Zealand alone) are to take their respon¬ 
sibilities, which they are doing now to some 
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extent, in connexion with the general defence of 
the Empire, including the protection of New 
Zealand, they are entitled to some representation 
on some body that has got the power of saying 
when New Zealand should go into war, although 
we recognize that the British representatives 
would settle it every time because they would be 
in the majority We to-day, however, have no 
voice of any sort or kind, and I am suggesting 
that some body should be created upon which the 
people of New Zealand and all the other Doniimons 
could be represented It is possible that the 
proposals I am malnng may not fit in with the 
existing conditions, but I believe they ought to 
be capable of being put into shape with a view 
to help all portions of the Empire. I am sug¬ 
gesting an Imperial Parhament of Defence, as I 
call it, for the purpose of helping to make the 
defence of the Empire as a whole stronger than 
it IS to-day. I want to make it absolutely in¬ 
vulnerable for all paits of the Biitisb Empire 
What I am trying to do does presuppose that 
there is a completed system of local autonomy 
foi the national divisions of the Umted Kingdom, 
and tlien all portions of the Empire would be in 
a sinular position from the point of view of their 
local Goveimnenta as far as the local autonomy is 
concerned That, tins local autonomy fully estab¬ 
lished, a true Imperial Parliament, which at first 
could be limited to foieign policies, defence, and 
peace or war, should be set up, the local govern¬ 
ments to have the powers they have now 

Ml Brodeur • Except with regard to Naval 
Defence. 
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Sir Joseph Ward . Except with regard to Naval 
Defence, that is so. 

Mr, Brodeur As to Nava] Defence, you do 
not want to recognize the local autonomy of the 
diflerent parts of the Empire ? 

Sir Joseph Ward No. In the matter of ovot- 
aea Naval Defence, my argument is that there la 
no portion of the British Possessions at the pre¬ 
sent time—certainly, as far as the United King¬ 
dom IS concerned, it applies less to them than to 
any other portion of the Bntish Poasessiona— 
which can deal with the matter of oversea defences 
effectively without the co-operation and good¬ 
will of all parts of the Empire. What I want to 
see brought about is some system to enable that 
to be done. I call it an Imperial Parliament of 
Defence 

Sir Frederick Borden Naval Defence, I think 
you mean 

Sir Joseph Ward Naval Defence, as I have 
already stated 

The President It is not to deal with military 
matters, I think you told us before, 

Mr. Fisher But it is to deal with treaties, I 
understand 

Sir Joseph Ward • Certainly treaties, because 
they necessarily affect defence 

Mr. Fisher That is a very important item 

Sir Joseph Ward The question of tieaties, as 
a matter of fact, has a very large bearing on the 
possibility of tioubles affecting all portions of the 
Empire 

Mr Fisher It is as big as the other 

Sir Joseph Ward Yea, it is At all events I 
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am submitting this proposal because I am im¬ 
pressed \nth the fact that to-day m reality the 
oversea Dominions are helpless. I have no hesita¬ 
tion in saying in the piesenee of other representa¬ 
tives here that I am certain they are all prepared 
to accept their responsibilities in connexion with 
defence matters, but, as a matter of fact, they 
are all helpless and they know nothing. I speak 
for New Zealand, and though we take our part 
quite willingly we know nothing whatever as to 
the possibilities of troubles arising that we are 
bound to be drawn into. But as British countries, 
with people of various nationalities in them, we 
have come to a point when a change is necessary 
if we are to have our people with us in taking 
our pait in connexion with the general defence 
of the Empire We must have some alteration 
of the pre.sent disjointed so-called system That 
is what I am trying to arrive at, and what I am 
hopeful that something may be done in connexion 
with. I recogmze to the full the truth of what 
Mr James Bryce, the Biitish Ambassador in 
America, says upon this point of central control 
as against divided control in distant portions of 
the Empire. He says that ‘ The great principle 
applicable ’- 

The President What are you quoting from— 
his book ? 

Sir Joseph Ward Yes ‘ The great principle 
applicable in every branch and art of government 
IS that the more power that is given to the units 
which compose an empire, be these iimts large or 
small, and the less that is given to a central oi 
imperial authority, so much the fullei will be 
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the libeity and so much greater the energy of the 
individuals ivho compose the people as a whole,’ 

I agree with those sentiments absolutely, and 
apart from any of the proposals I make to this 
Conference, that is the spirit that underlies the 
proposals I am making, the motive I have 
endeavoured, however imperfectly, to explain to 
the members of the Conference. 

Now I want just to say one word upon what I 
believe, if we had a propeily constituted authority, 
our respective Dominions, as fai as the people 
are concerned, would be favomable to, namely, 
what might be done in the matter of general 
Naval Defence, without loss of local dignity to any 
Domiiuon, without any loss of piestige, and still 
would, I believe, be of superior advantage to ths 
individual portions of the Empire, especially to 
the Old World, and would go towards making the 
peace of the world assured. I spoke of the absence 
of uniformity of system by which a contribution 
could be made for naval purposes. I know what 
IS bemg done in Canada, I know what is being 
done in Australia, and I recogmze the enormous 
amount the Old Country is doing quite irrespec¬ 
tive of all our Dominions in every possible way. 
I recognize, too, the large share the British tax¬ 
payer has taken in contnbutmg towards the general 
auppoit of the oversea Doimnions as fai as Naval 
Defence is concerned, and what they have done 
so magmficently and cheerfully in the past, 

I believe we ought as far as the white people in 
our respective countries are concerned, to have 
a uniform system of contribution—and I want to 
make that clear—foi Naval Defence. Upon the 
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basis of 13 millions of white people (and there 
are more than that—I am not overstating it) in 
the British Dominions, if we were to give for 
Naval Defence 10s 'per capita we would provide 
£6,500,000 a year, and if our annual amount of 
£6,600,000 was put into the purchase of battle¬ 
ships (I call them Dreadnoughts for the purposes 
of my argument) at £2,000,000 each, there could 
be provided for out of the annual contribution 
three Dreadnoughts per annum But as a matter 
of practice, I think I ought to say, Mr Asquith, 
that although it may be done occasionally the 
bmlding of battleships is not generally provided 
for out of revenue 

The President We do it here, you know. 

Sii Joseph Ward Not always 

Mr. Fisher Our proposal is always revenue, 
and no other policy will ever be tolerated 

Sir Joseph Ward: I am going to state what 
my opimon is, because I am of the opinion that 
at times considerable sums are used other than 
out of revenue for the purpose of providing arma¬ 
ments 

The President • As to the battleships and muni¬ 
tions of war, we have done such things, I agree, 
but our normal practice is to provide for the 
construction of ships entirely out of revenue. 

Sir Joseph Ward However, for the purposes 
of my argument, three Dreadnoughts certainly 
could be provided for yearly out of the annual 
revenue But supposing, in older to place them 
in a position of supreme invulnerability and of 
absolute safety from every point of view, by 
co-operating with the British Navy, all these 
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oversea Dominions, instead of waiting for a period 
of 20 years with, a gradual expenditure only of a 
very considerable sum of money yeaily, decided 
as a matter of policy to borrow at once the neces¬ 
sary money to equip their territories with g 
practically impregnable naval defence system; 
this could be done out of the £6,500,000 a year 
upon the basis I have suggested I conceive that 
by this means such a position could be simply and 
efficiently arrived at within five years from now 
Twenty-five Dreadnoughts at £2,000,000 each 
would amount to 50 million sterling, and the 
annual f&r capita contnbution would, upon a basis 
of 6 per cent, including 3 per cent for sinlaag 
fund, ensure that every one of them would be 
paid for m 16 years. In Australia, for instance— 
I am saying this, as my fiiend Mr Fisher will 

recogmze, with all respect- 

Mr Fisher Yes, I quite admit that 
Sir Joseph Ward In Australia, for instance, 
with all its Eastern possibilities, instead of having 
a mimmized or ineffective fleet to meet the re¬ 
quirements of the great Commonwealth for pro¬ 
tective purposes, ample protection would be 
afforded in a comparatively short period. To 
bmld up their own navy will take many years, 
with an enormous burden, in proportion to its 
population, in the interval placed on the people 
of the Commonwealth; but if a proposal of the 
kind I am suggesting (if any voluntary system 
which is suggested can be brongbt about, well and 
good, but I do not believe it can) were given effect 
to, what would the position be in Australia, in 
Canada, in New Zealand, South Afnca, and New- 
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{oundland 7 WLy, by making provision for the 
repayment of those 25 Dreadnoughts if the vessels 
could be supplied within five years from now, 
every point of those Possessions would be in a 
position foi defensive purposes absolutely unsur¬ 
passed by any other pait of the world 

Mr Fisher But, Sir Joseph, if you will allow 
me to interrupt, you would have no fleet at all 
at the end of fifteen years. 

Sir Joseph Ward Why “> 

Mr Fisher Because it would be scrap iron 
then, and you would only have paid for it 

Sir Joseph Ward' I do not agiee with you, 
Mr Fisher, because I want to point out that if 
you provide for depreciation at the rate of 3 per 
cent, which I am suggesting on the estabhshment 

of the fleet- 

Mr Fisher Fifteen years ’ 

Sir Joseph Ward . Yes, and if any vessel went 
out altogether at that period you would have 
replaced her out of sinking funds that had accumu¬ 
lated because you would be providing for deprecia¬ 
tion all the time Accoiding to your argument, 
your railways ought to have been scrap iron 
twenty-five years ago 
Mr Fisher No. 

Sir Joseph Ward Your Houses of Parliament 
ought to have been out of exietence twenty-five 
years ago, if that argument is a sound one 

Mr Fisher You cannot keep a fighting ship in 
permanent repair; the Admiralty will tell you 
that 

Sir Joseph Ward As a matter of fact they are 
kept in repair now Even on the 10s per capita 
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basis, I am suggesting tbe utilization of only half 
the amount that would be given per annum for 
the purpose of providing the interest and sinking 
fund, and warships that would be up-to-date could 
be built in your own country with great prompti¬ 
tude compared to what is being done now, and 
this would make for early protective efficiency, 
without having the uncertainty that an inadequate 
fleet must create if its building up is extended 
over a long period of years 

Mr. Fisher; I only say that I think it is a 
faulty calculation 

Sir Joseph Ward . In my opinion, where you 
are providing for the full redemption of debt in a 
period of years, the argument my friend Mr 
Fisher is putting forward is not a sound one, 
because the same principle applies to replacements. 
If you provide a sinking fund for the complete 
restoration of anything withm a given period, 
there can be no such thing as it being out of exis¬ 
tence at the end of the time, otherwise no railway 
system would exist after a period of years has 
passed by They would all disappear 

Sir Wilfrid Launer; Railways are producing 
revenue and they are therefore replaced all the 
time; but warships do not produce any revenue 

Sir Joseph Ward Railways are built out of 
capital bon owed and not out of revenue, but out 
of that revenue there should be a sinlnng fund 
established and continual repair on the railways 
should be effected out of revenue also. 

Sir Wilfrid Launer Yes, out of revenues of 
the railway There is no possible comparison 
between the two things 
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Sir Joseph, Ward I do not agree, because the 
10s. per capita that I suggest takes the place of the 
ordinary revenue received from any commercial 
department such as railways. However, I want 
to place on record my view on this matter, and 
to say that in my opimon a position of enormous 
strength, with at least three of the most powerful 
battleships, could be provided for Australia, that 
six of them could be provided for Canada for 
dealing with both the Pacific and Atlantic coasts, 
that three of them could be provided for South 
Africa, if South Africa reqmred them, although I 
know they are in a similar position to New Zealand 
m the matter of their naval defences, two could 
be provided for New Zealand and one for New¬ 
foundland, and all the subsidiary vessels that 
make up fleet umte could be provided for all those 
countries. In addition ten Dreadnoughts could 
be added promptly to the British Navy, and nil 
this could be done entirely by the oversea Do¬ 
minions out of the proposal which I am speaking 
of at the present moment 

Mr. Batchelor. That policy could be adopted 
now, could it not ? 

Sir Joseph Ward If you could tell me, Mr 
Batchelor, what machinery there is in existence 
to enable all of the oversea countries and the 
Motherland to adopt a umform policy in the matter 
of naval defence to make an invulnerable Empire 
Navy, no suggestion of mine is necessary, because 
at the present time we do not act together—foi 
instance. Sir Wilfrid Laurier holds a pronounced 
view in one direction, and I do not hold the same 
view with him; the Commonwealth of Australia 
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holds a difierent view; if it comes to individual 
attempts to act on the part of the respective coun¬ 
tries, then how could we possibly act together ’ 

Sir Wilfrid Laurier We must have a body 
above us to force us to be good boys and pay our 
share while the superior body spends it. 

Sir Joseph Ward If the people of our respec¬ 
tive countries were empowered to elect represen¬ 
tatives to a corporate body for the preservation 
of their Intel ests round their own coasts and the 
sea routes, if that is called a superior body to the 
people themselvea, then I admit that your argu¬ 
ment IS right But what I am suggesting is that 
the same people who create the individual Parlia¬ 
ments should elect their representatives and have 
a voice in the mattei of their protection, and also 
upon the point of going to war or otherwise , that 
they should have a voice in the creation of a 
system which is going to be really of value to 
them 

Sir Wilbid Laurier. That is a very differeut 
positiou 

Sir Joseph Ward That is what I am suggest¬ 
ing, and I know the difficulties smTounding it, 
I apprehend the difficulties fully, but I suggest 
this as one way, and, if any other gentleman at this 
Conference can suggest as good or a better way, I 
would be only too happy to support it. But at 
present I say this—-with all respect to every por¬ 
tion of the British Dominions—individually, 
though we are involved when Great Biitain has 
a fight for the supremacy of the seas, we have 
no voice at all, we aie helpless 

The President; I should like, if I may, to ask 
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Iiave to-day, tliat they have no voice, even 
although I recognize that they would be in a 
minority under the new system. They have no 
voice or say at present m connexion with matters 
in which they are deeply concerned, and I do not 
suggest a one-sided proposal because I advocate 
the oversea Dominions contributing 10s, fer 
capita 

The President • What is to be the position of 
the Impenal Government ? Where does it come 
in ? Are they to conduct negotiations with 
Foreign Powers up to the point when there is a 
possibility of a lupturo, and then is your execu¬ 
tive to come in to determine whether or not we 
are to go to war ’ 

8ir .Joseph Waid They would have 220 mem¬ 
bers from Great Britain. 

The President • I am spealnng of the executive 
The Bntish Cabinet, at present, is responsible for 
the conduct of our relatione with foreign countnes 
We carry on, of course with all the secrecy that 
diplomacy requires, these negotiations m the 
interests of the Empire as a whole We get to a 
point, or we might conceivably get to a point, in 
which it was a question whether or not there 
should be a rupture between us and a great Foreign 
Power At present the Cabinet decides that on 
its own responsibility. Parliament dismisses them 
if they are not satisfied that they have acted 
Tightly What I want to know from yon is— 
so as to understand the proposition, whether it 
amounts to this that at that point, the negotia¬ 
tions having been conducted up to that point 
by the British Cabinet, it is then to hand over the 
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deteiminatioii of the question of peace or war 
to your new executive, responsible to the Parlia¬ 
ment of Defence ’ I do not ask in any hostile 
spiiit; I only want to know if that is the pro¬ 
posal ? 

Sir Joseph Ward: My answer to that, Mi 
Asquith, IS that the executive suggested in this 
would be an executive representing in the same 
proportions the British people as are now repre¬ 
sented by the British public m the Imperial 
Parliament. There would, of course, be a pre¬ 
ponderance of Bntish representatives upon that 
body which would carry on everything you are 
suggesting with the same secrecy 

The President How then would you be better 
ofi than now ? 

Sir Joseph Ward: Because now we have no 
voice or say. 

The President Your voice, as you say, would 
always be overruled you say it is an essential 
factoi of the arrangement that the Bntish should 
always be in a vast preponderance 

Sir Joseph Ward. That does not get over 
the fact that none of the British Dominions are 
represented directly or indirectly at the present 
time 

The President: I wanted to see what the efiect 
would be 

Sir Joseph Ward' I think the people of the 
oversea Domimons are entitled to representation 
in connexion with such far-reaching matters. I 
recogmze that representation does not mean con¬ 
trol—very far from it, if it meant control I 
should say that your view of the matter was abso- 
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and that it ought to be upon a basis that will 
meet with the general approval of the people of 
Great Britain and the oversea Dominions 
I will not discuss the matter any further, Mr 
Asquith, excepting to say that I know that no 
scheme for bringing about Imperial umty, that 
no scheme for establishing a system of organized 
Imperial Defence, that no scheme for the equitable 
distribution of the burdens of Defence throughout 
the Empire, and that no scheme for the represen¬ 
tation of the self-govermng oversea Dominions 
m an Imperial Council or Parliament of Defence 
or for the purpose of dealing with the matters I 
have suggested, can be brought about m a hurry. 
I recognize that the proposals I have made are fat 
from perfect, but I beheve as certainly as that we 
men are sitting round tins Conference table that 
the future will call for an alteiation, in the direc¬ 
tion at least of what I am suggesting. The growth 
of f/hese oversea Donnmotis on attaining the pro¬ 
portions they will ivithiu a limited period of years 
from now, will be such that with the kindliest 
feehng, with the deepest ties of affection to the 
old world, the people who aie free, independent, 
and lecogmze all the values of British institutions, 
and who value to the full the tremendous protec¬ 
tion they have received as the outcome of the 
payments of the British taxpayers to the coffers 
of the Biitish Treaauiy in the general interests of 
the people in the Old Land as well as the people 
in the distant portions of the Empire—I say, not¬ 
withstanding all that you will find that the 
strength of those rising oversea democracies in 
future will be such that their peoples will call for 
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repreaeutation, tAey will call for a voico lu deter- 
miiung the all-important question of peace or 
war, how they are to bear their proportions and 
how they are effectually to help in establishing a 
system of naval defence that will go for maintain¬ 
ing the solidarity of the Empire as a whole, and 
in reality will go for bringing about and continuing 
that which every civilized community desires, the 
peace of the world. 


General Botha’s Criticism 

Mr. President, I have listened with the greatest 
interest to the speech which has been delivered 
by my friend the Prime Mimster of New Zealand, 
and although I highly appreciate the spirit in 
which he lias brought forward his proposal I am 
sorry to say that I cannot agree with him. 

I am sure that every one of us is equally anxious 
to kmt the various parts of the British Empire 
together as closely as possible, and that any 
practical scheme to attain this object would 
receive our most cordial support, and our Imperial 
Conferences are held with that object 

We must not, however, look upon these Con¬ 
ferences as affording in the first place an oppor- 
tumty for the passing of a number of resolutions 
which wdl be earned into effect throughout the 
Empire—if we do this I am afiaid that we shall 
be disappointed—I look upon these Confeiences 
with very different views I consider that they 
are of the greatest possible value in periodically 
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probably mean, I submit, tbe creation of some 
body in wbioh. would be centralized autboiity over 
the whole Empire Now this would in my mind 
be a step entirely antagomstic to the policy of 
Great Britain which has been so successful in the 
past and which has undoubtedly made the Empire 
what it 18 to-day. It is the policy of decentraliza¬ 
tion which has made the Empire—the power 
granted to its various peoples to govern them¬ 
selves It is the liberty which these peoples have 
enjoyed and enjoy under the British Flag which 
has bound them to the Mother Country That is 
the strongest tie between the Mother Country and 
the Doimmons, and I am sure that any scheme 
which does not fully recogmze this, could only 
bring disappointment and disillusionment I fear 
that the premature creation of such an Imperial 
Council as is suggested would—rather than bring 
the different parts of the Empire closer together— 
tend to make the connexion onerous and unplea¬ 
sant to the Domimons Let us beware of such 
a result Decentralization and liberty have done 
wonders Let us be very careful before we, in 
the slightest manner, depart from that policy. 
It IS co-operation and always better co-opeiation 
between the vaiious parts of the Empire which 
we want, and that is what we must always strive 
for. 

I have veiy seiiously considered this proposal, 
but I cannot come to any other conolusion than 
that the objections against such a scheme are far 
weightier than any benefits which may arise there¬ 
from, and I regret, therefore, that I shall not be 
able to record my vote in favour of it 
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Mr Asquith’s Criticism 

I should inform the Conference, for I promised 
to do so, that I received some weeks ago a memorial 
signed by a very large number of the Members of 
the Imperial House of Commons—^I think some¬ 
thing like three hundred belonging to vanous 
parties in the State (it was not at all confined to 
one body),—which was in these terms’ ‘We the 
undersigned Members of Parliament, representing 
various political parties, are of the opinion that 
the time has arrived to take practical steps to 
associate the oversea Dominions in a more prac¬ 
tical manner unth the conduct of Imperial afiairs; 
if possible, by means of an established representa¬ 
tive council of an advisory character in touch 
with public opinion throughout the Empire ’ I 
promised to oommumcate that resolution to the 
Conference, and at the same time I informed the 
gentlemen who were good enough, on behalf of 
the signatories, to present it to me, that while his 
Majesty’s Government had the strongest sym¬ 
pathy with any practical step for bringing into 
closer commumcation the Imperial and overseas 
Governments, yet when it came to anything in 
the nature of the setting up of uew political or 
constitutional machinery, a condition piecedeiit 
must be that the change had the unanimous con¬ 
sent of the Domimons themselves, and the gentle¬ 
men who represented the memorialists concurred 
or appeared to me to concur in that view. At 
the same time I think it only right and proper 
that the Conference should be aware that such a 
memorial was presented. Does it not also show 
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from tlie point of view of the Domimous I cannot 
do better than repeat in my own words what was 
said by Sir Wilfiid Laurier So far as the 
Domimous are conceined, this now machine could 
impose upon the Domimons by the voice of a 
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7. THE NAVAL AGREEMENT OF 1911 

1. The naval services and forces of the Dominions 
of Canada and Australia will be exclusively under 
the control of their respective Governments 

2 . The training and discipline of the naval 
forces of the Domimons will be generally uniform 
with the traimng and discipline of the fleet of the 
TJmted Kingdom, and, by arrangement, offlcers 
and men of the said forces will be interchangeable 
with those under the control of the British 
Admiralty 

3. The ships of each Domimon naval force will 
hoist at the stern the white ensign as the symbol 
of the authority of the Crown, and at the )aok- 
stafi the distinctive flag of the Dominion. 

4. The Canadian and Australian Governments 
will have their own naval stations as agreed upon 
from time to time. The limits of the stations 
are as described in Schedule (A), Canada, and 
Schedule (B), Ausbraha. 

6 In the event of the Canadian or Australian 
Government desiiing to send ships to a part of the 
British Empire outside of their own respective 
stations, they will notify the Bntish Admiralty 

6 In the event of the Canadian or Australian 
Government desiring to send ships to a foreign 
port, they will obtain the concurrence of the 
Imperial Government, in order that the necessary 
304 
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arrangements witli tlie Foreign Office may be 
made, as in the case of ships of the British fleet, 
in such time and manner as is usual between the 
Bntish Admiralty and the Foreign Office. 

7. While the ships of the Dominions are at a 
foreign port a report of their proceedings will be 
forwarded by the officer in command to the Com- 
mander-in-Chief on the station or to the Bntish 
Admiralty. The officer in command of a 
Dominion ship so long as he remains in the foreign 
port will obey any mstractions he may receive 
from the Government of the Umted Kingdom as 
to the conduct of any international matters that 
may arise, the Dominion Government being in¬ 
formed 

8 The Commanding Officer of a Dominion ship 
having to put into a foreign port without previous 
arrangement on account of stress of weather, 
damage, or any unforeseen emergency will report 
his arrival and reason for calling to the Com- 
mander-in-Chief of the station or to the Admiralty, 
and will obey, so long as he remains in the foreign 
port, any instructions he may receive from the 
Government of the United Kingdom as to lus 
relations with the authorities, the Dominion 
Govermnent being informed 

9. When a ship of the Bntish Admiralty meets a 
ship of the Domimons, the semoi officer will have 
the right of command in matters of ceremony or 
international intercourse, or where umted action 
18 agreed upon, but will have no power to diieot 
the movements of ships of the other service unless 
the ships are ordered to co-operate by mutual 
arrangement 
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and co-operation, that arrangements should be 
made from time to time between the British 
Admiralty and the Dominions for the ships of 
the Dominions to take pait in fleet exercises or 
for any other joint training eoiisldeied necessary 
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8 THE NAVAL POLICY OF CANADA 

Speech oe Et. Hon R L. Boeden, in the 
Canadian House op Commons, Decem¬ 
ber 6, 1912 

Right Hon R L Borden (Prime Minister) moved 
for leave to introduce Bill (No 21) to authorize 
measures for increasing the efiective naval forces 
of the Empue He said 

Mr Speaker, in addressing the House upon bo 
important a subject as that ivhicli I propose to 
discuss, I shall speak in no contioversial spirit, 
If a portion of my remarks may necessarily con¬ 
trovert opimons which have been expressed by 
hon. gentlemen on either side of the House, let it 
be understood that 1 do so, not by way of criticism, 
but purely for the purpose of giving frankly to 
the House the reasons which have led the Govern¬ 
ment to adopt the course which I shall now outline 
It 18 not necessary to dwell upon the increasing 
power and influence of Canada within the Empire, 
due to its remarkable growth and expansion, and 
to the wonderful and rapid development of its 
resources during the past quarter of a century 
With this increasing power and influence there 
has necessarily come by sure and gradual steps 
a certain development m our relations with the 
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United Kingdom and the other dominionB The 
evolution of the constitutional relations within 
the Empire during the past half-centuiy has not 
been less marked than its material progress. In 
this constitutional development we are neces¬ 
sarily confronted with the problem of combimng 
co-operation with autonomy It seems most 
essential that there should be such co-operation 
in defence and in trade as will give to the whole 
Empire an effective oigamzation in these matters 
of vital concern On the other hand, each 
Dominion must preserve in all important respects 
the autonomous government which it now pos¬ 
sesses. Responsibility for the Empire’s defence 
upon the high seas, in which is to be found the 
only effective guarantee of its emstence, and 
which has hitherto been assumed by the United 
Kingdom, has necessarily carried with it responsi¬ 
bility for and control of foreign policy With the 
enormous increase of naval power which has been 
undertaken by all great nations in recent years, 
this tremendous responsibility has cast an almost 
impossible burden upon the Biitish Islands, which 
for nearly a thousand years have exercised so 
profound an influence upon the world’s history 
That burden is so great that the day has come 
when either the existence of this Empire will be 
impeiilled or the young and mighty Dominions 
must join with the Mother Land to make secure 
the common safety and the common heritage of 
all. When Great Britain no longer assumes sole 
responsibility for defence upon the high seas, she 
can no longer undertake to assume sole responsi¬ 
bility for and sole control of foreign policy which 
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The present Government assumed office on the 
loth of October, 1911, and met Parliament on the 
17th day of November following It is hardly 
necessary to point out that there was no oppor- 
tumty until after the close of the session to visit 
Great Britain or to consult the Adnuralty m any 
efieotive way. Shortly after the session closed 
I went to England accompamed by some of my 
colleagues, and for several weets we had the 
opportumty from time to time of conferring with 
the British Government and of consulting with 
the techmcal and expert advisers of the Admiralty 
respecting the whole question of naval defence, 
and especially the conditions which confront the 
Empire at present and in the early future I desire 
to express my warm appreciation of the manner 
in wffioh we were received by his Majesty’s 
Government, who took us most fully into then 
confidence on the great questions of foreign policy 
and of defence, and who accorded to us all relevant 
information at thair disposal, A portion of this 
necessaiily is of a very confidential character, 
which cannot be made public, but an important 
part will be coinmumoated to the House in a 
document which I shall lay on the table this 
afternoon 

In considering the power of the British Empire 
to maintain that predominance upon the sea which 
IS essential to its safety and to its very existence, 
it IS clear that reference to the other naval forces 
of the world cannot bo excluded Such refer¬ 
ences and compansons are frequently made by all 
the Great Powers, and they do not imply anything 
unfriendly in intention oi in spirit to other nations 
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Indeed, a most distinct reference to the naval 
power of Great Britain has been set forth in the 
preamble to the naval law of one great Empire 
which in recent years has sprung to the front with 
amazing rapidity in the development of its naval 
forces. 

I now proceed to submit to the House the 
information which we have received from hia 
Majesty’s Government It is in the form of a 
memorandum, as follows: 


From the Secretary of State for the Oolomes to hts Royal 
Bighneas the Oovemor-Oeneral 

Downing Strbkt, 

October 26, 1912. 

SiK,—I have tha honour to transmit to your 
Royal Highness the accompanying copy of a memor¬ 
andum relating to the requirements of the naval 
defence of the Empire 

2, This document has been, pi spared by the Admir¬ 
alty on the instruotions of his Majesty’s Government 
m compliance with the request of Mr Borden, with a 
view to presentation to the Doimmon Parliament if, 
and when, the Dominion ministers deem it necessary. 

I have, &o , 

L, HABCorrBT, 


Piepared hy the Board of Admiralty on the General 
Naval Situation and communicated to the Govern¬ 
ment of Canada by hie Majesty's Government 

1 The Prime Mimster of the Dommion of Canada 
has invited his Majesty’s Government, through the 
Board of Admiralty, to prepare a statement of the pre¬ 
sent and immeiately prospective requirements of 
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tViH navnl dofenoo of (he Jijimnib Lor piesoulatiori {,o 
t]ie C^iinarlian faihainenli if the Domuuon (’ahnuH 
deem it iinroqmiiy 

The T.ou]*! Coiiiinisgioiioi a of tho AdiniiidLy ,iro pie 
pared to eorniily aiui to aupplomenb, in a toim which 
can be made publir^ the poiilKlc/iitial cominuniCtdiona 
rind I onvo]'^aUon'i whieh have pussocl IjtLuoeii the 
\duuuilL'v Liucl mimstois of the UiiiLunvon ihuhament 
duiiii^ <he lecoiit MSit to t.lio Unilod Kirip;(l(jin 

I'hc A.daiiraliy Hot (he j^ie.dest « 5 toro liy Llio impor¬ 
tant inaton.il, and still inoie iinpoitaut inoial, aasiat- 
anon ^\hich it la within tlio powei of Canada to gi\ o 
lo niHinl lining Ihilish nav.il snpiornacy on Ihc high 
suns, hut tlu j t-lunlc it iiocossaty to disclaim nny mien- 
(ion, howevoi indiiocts ot putting ynossiin upon 
Chinadiau jiublu npmiou, oi of to iritlneuce the 

i>0]iiinir)n PaiLiamont in a dec ihiou which c-loaily 
boloiigb aololy lo Canada 

'’Idle Adiuiialty thoieforo conluio thoinselvos ui this 
statemoiit oxcUisivcly to lads, and it. is foi the 
1)01111111011 (JovL! iimoiit mid Piuhamont 1 ,o diaw then 
own ( oiiLliiHiorifc Uioiufiorii 

J M’ho pow-oi »d tho j-^nil.ish Empire to maintain the 
iJUpenoi il y on I he tea wdiich is r smmUuiI to lU hocunly, 
must olivioii Iv 1)0 iiuasund Liom tune lo lime bj 
lefeieni e to tho c>tlioi naval lorces ot llie woild, nnd 
‘juoh a eoniyiLifisoji does nol imply anytlimg unfnondly 
in iniGiitioii ui 111 Hpiiit lo any oblu i I'owei orgioiip 
ot Poweih Pioio this point ol viow the developmonb 
ot tho (leirnaii (leol. duung the last litlccu ycais is 
I Ilf) most stiil'ving fentiiio ol I lin nn\ al sit ual ion to-day 
i’liat flovolopniont lias Im<mi .ndhon/ud by fivo siir 
(C'S'-ivc legisl.itive on.nliiKiits, vi/. tlic Jdoet L.uvs 
of (bill), l'K(S and IUI 2 Thoso lawhCuvCi the 

pennd up to LbiU 

hoT( IS 111 I SbB tho CoLiii.iu fl( ot cojihiHlcd of 


t) battle slops (n\.< hiding coast dclcncc vosaula), 
'I laigo citnsfis, 

28 srnn II i imsi is 
' 11 “» toi[>nrlo hoaK iiitl ' 

25,00(1 rnf 11 
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niiiintainocl nt ‘in annual rest of tb,()0t),l)()l), the lull 
fleet of 1920 will consist of 

41 baillt shiph, 

20 Jai^e ( 1. 

10 ‘lUi.ill tiui‘eirt 
J 4 1 ilo 1)001*^ 

72 submaimoM nml 

In) ,r>0() nil n, 

cMiraaled 1o bo irmintainod at- an onniuil oosl of 
i_5ib00Oj0u0 Those li^uros, ho\vtv<i giYO no leal 
jifoa ol file afUaniH, loi (he nml ro^t ot ships lias 
iisen cnnfinviaUv <biimg fbo piouni, and, u-]iiul lioin 
inr/rasing llau (ol.il Ociiuanv has sydte 

rnnlicalK iv^plared old aiul sumll ships, which (ountod 
.IS units in lier c.iilu i licrt by Uio most pouxMu! uiui 
cosily nioilom vessuls NcUlh i doi^s Iho nioiu y pio 
^iclc<llJ7 ihc <-^(iinnfes fiu Uio coiiiplotod hu\ lepict-oiif. 
the incio.'vse in mimI piopoil\ utt.ubulidilo lo iho (!oi- 
inun I'U inanj (huig'‘s bouio on (hilish naval 

funds aii^ olliciwist defi.ivd in (Joununj^ , and the 
(iiiinan SA\y coinjoHcs such i luge pinpoi (ion of 
nc^^ ‘ilups that the tost of iiminltnanou and inpau la 
coiisideiabl\ less Uian iti navies winch have bc.eu 
longei oilalihshod 

S d'ho naval expansioii ot Ocunany liu& not boon 
pioNohid bv^ IhiU'.h navel incieOaoS 'L’be (jLiinaii 
1 lov oinmcut ha\ e u ]h it» dly dec l.mnl ibid t lasi n wal 
])ohvV hilb not bf c u infbn nc ( d I>y Jliihdi ,n Liun and 
flu following liguies s[H‘nk loi thcnn'-olves 

In 1905 (he.it Jhitain w.iR liudding I iiipit.d shijis 
incl t ’oirnany 2 

In 1 OOb CJrcai Diihnii ittluc ed to I capital ships, and 
Clermany incicasod to 9 

In 1907 Cheat Biitain built } cajatnl ships and 
CTeiinanj^ budt 9 

In 1908 Gicat Bril.iin fuithoi leduced to d capitvl 
‘^hipa and Coimany Imthoi iiicieistd to 1 

It was not iinfd the effoils of iiioal Bid nn to pio 
cure the abatoinont or u l.iidciliou ut naval iiv div 
had railed lot three suctossi\H-*>ertis that Ihe Adnnialfcy 
wore forced in 1909 upon a geneial iov a w of the iiav^al 
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situation, lio aak Pailiaiuont to talve exceptional 
inoaBuioa to bgi me ngmnst nil posaiblo hazaida the 
Bafoty of the K-mpiie In that yeni, 8 capital ships 
weio laid clown iii Cheat Biitnin, and 2 otheia were 
pioviclcd liy the Commonwealth o£ Anstialia and the 
Dominion ul >lew Zealand lOBpoctivoly—a total of 10 
4 In the spring of the pieseiit year the fiflh Get 
man Navy Law was aBaontod to by the lleichatag 
The mam loatuie of that law is not the increase in the 
new construcliou of capital ships, though that la 
impoitant but rather the incioaso in the sinking 
foice of Bhipa of all clasaoa which will be imraodiately 
available at all seasons of tho year 

A thud H<iua(lion ol 8 battloahips will be cieated 
and inamtauiod m lull commission ns pait of the 
active battle fleet Whereas, according to tlie un 
amended law, tho active battle fleet consisted of 17 
batUoshijis, 4 battle oi laigo nimouied oiuisers, and 
12 small ciuisoiH, it will in iho noai futuio consist of 
2S battleships, 8 battle oi huge armouiod oiuisers, 
and 18 small ciuiscis, and whcioas at pio&out, owing 
to tho sybloin ot lociuitment which pievaiK m Ger 
many, the Geiruan fleet is less fully mobilo chuing the 
winter than dining tho suminei months, it will, thiough 
tho cipciplion of this law, not only be lucieased m 
sticiigth, but lenctoiod much moio loadily available 
Ninety-inno tciipodo-boat doslioycis, instead of 6b, 
will bo miunl.lined in lull coininissioii out of a total ot 
144 , 72 now siibmaiinos will be built wnihin tho 

i iiiiency ot the new law, and of Iheso it is apinuentlv 
pmpobcd to in.untaiii dt with hill peinianciit ciewb 
I’aUmg a gcneiid mow, the olloct ol the law will be 
that noaily foui Jifths ot tho cntiio tloiman Navy 
will bo iniimtamod m lull poiiruincnt conunisbion, 
thnt 13 to say, instantly micl constantly loady for 
wai 

Ho gloat a chaiigo and dovolopmenl in the Goimaii 
fleet involves, ol com so, impoitant additions to their 
poiHonnol In J 898 the olhceia and men of tho Gor 
man Navy amounted to gdiOOl) To-day that figuie 
has leachod 00,000 Tho now law adds 15,000 oflioeis 
and meiia and makes a total in 1920 of 101,600 
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The now oonbiiaction iimloi blio law piosciibos tho 
buildnig of 3 aLUhtitmal battli >lnp's—1 to bo begun 
next yeai I in lOIh—and J small fiuisois, of which 
the datiO lins not yot boon fixed I he ilalo of the 
thud battleship has not boon lixod !lt has been 
piofiumiid lo 1)0 latoi than the sia. veaih which are 
in viow Tbo ooRfc of these incioiscs m men and 
in inaloiial diiinig the noxi fix yc/us is ostimatcvl 
at £lO,iOO/Hh) sjnead ovci that poiiod above the 
pievious oalunatos 

The fads set toith above woie hncl bctoio the House 
ot ConiTnoiiB on the itind Inly 101*2, by the First 
Loid ot the Adnutally 

5 The effect ot the new Gonnan Navy Law latopro 
duco a remaikabie expansion oi siioiigCh and roaili* 
ness The uurnbei of liattloships and huge arumnied 
rruisois -which will bo kept constantly loady and in 
fall oommig«ion will bo raised by tho law fioin 21, the 
picsent figure, to 33—an addition ot 12, oi an increase 
oi about ^7 poi cent 

Tho new (ltd will, m tho beoinuing include about 
20 battloshipB and Inigo ciuiseis of the oUlci type, 
but giadually us new voo'^cls aio built the fighting 
pnwoi of the licet will ii‘‘r until in tho end it will con 
bist completely of uiodein vobsoW 

'I lie coinplme oiguni/atiou ot tho Gernnui fleet, as 
debciib( d by tho latest law, will be 5 lialtle squadron" 
ind ii fleet flngslup, coni|i»i«rng M batlh'ships in till, 
Ctich attended )>v a b»tttlo oi aimuuiod ci uisei vj ii idion, 
complete ^v'llh sjiiall cuiiscre and uuMham s of all 
kinds and acioinpnnied by numeiou"! llcLillas oi 
deetioyoia and subinaiinos 

Thib full devclopniont will only be loahst d slep b-v 
step, but alieady m 1914 two sipindions will accord 
ing to Adniualty mfoiniuUon, be entiioly composed ot 
what are called Oieadnoughts, and the thud will be 
made up ol good ships liko tho Ucufsclihnul^ and th< 
BuLUit’^Lhii^eiqb, iogether with 5 Dieaduoughfc batth 

V lUl ■'OI'i 

Tliii gieat fleet is not dispeised all ovei the world 
foi chilies of coinnieico piotcction oi in clisohaigc df 
colonial lospousibilities, noi aio its composition and 
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I'hriiadi'r a(lji|jled bo bhoao piupOBea ft h {‘oufen 
trate(.l and ko])t coni'ontialed in close pioxinuty to 
llio Clcinuin and linlish coiists 

Attontinn must ]je diawn bo Ihe e-s.plicit dcclatation 
01 1ho hicticnl obfocba toi winch tho Ueiman fleet 
oxiyiq as sob loiUi in bho pioaiublo bo the naval law 
ul 11)00 as tollows 

111 oidoi bo piolocb Ocirnan liado and coiuniorco 
uijili f OYisbing ponrlibinnH, only oiio thing -will snlface 
nuinoly, (loiniiniy iniiyt posso-^s n juiltle flceb ot such 
a Hhongbh Uuib oven loi the luosb puveiful nnvdl 
advciaary a wai would involve Hticli iisks as to mnke 
that i’owor s own supiomtuy doubtful Foi thia 
jnntioso lb IS nob alisolubcly uotossary that tho (.ter 
iii'iu Ikob hhoukl bo as atioiig ns bhab ot the gioatest 
naval i-'owoi, loi, as a lule, a pioab naval i’ovpi wnll 
nob' be lu a ]>o'iibic)u to concenbiabo all its forces 
ri|/am8b ns ’ 

t» ll iH now uccosbaiy to look ioivniil to (he biuid 
lion 111 1 ‘)1 5 


In llOMh WaI'MIS 

1111 the ipmig of tile ai ! 01 5 — 

Uiuab ibibaui will but w’" 1 >in.idnougbb bnillrsViips 
and 2 ‘ bold J^oIsohm ’ 

tkinuiny will have 17 JOu adiiouglil balblcships, 
C’aeat/ Ibilaiuwrll have (> babble (lui-iOia (letmaQj- 
w'lll have b hatllo t misi is 

Those iniUgins in ni vv slnp^* ai< soboi and niodoiate 
'r}io\ i.h) nub i'll on llio sulo of Tla loadon 

the^ sulln u ioi blio pn soul i> bh.tb (In at IhiLain 
pui^so-rj'-i s a gootl ?:n)K>i luiil Y in ii.iUloslnjis and 
("-pitiallv ainumicd cnii'-ns, of blio pio-l)ioaiiiiought 
01 11 

'rho losuvi) ol sliungbh will sfiadily dimimsli ovoi) 
ve.1,1 acliuilly, la'ruuso llio nhips ul wbuli ib la com 
post d glow old and iclalivolv, boc.uiso the now ships 
ai'o moio pouc’iliil U will diminish inoio uipidly il 
.1 lur rnnu*111/Iiru-i ir» Pnimaiiy jmoicasod oi acoeloi 
I conliniios, gi cater oxoibion^ 

uijj uo iot]i.aiLu mo l>Libi->li Kinjiiio 
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iMD))liTFaiANi::\N St ATio;Nr 

X"n\ii biiLlk ciLii'^trs divd foui iirin<*uitil ctinsoiA wiJ] 
be. loquiied to suppuit Bi itish iiiUifsls lu iho Mc3itei 
I unoan dm mg the* \ lius 1 01 t diid 1 •)! 1 fhn itig tlui-o 
jOiib llio iiuviea oi Avistiia iiud ff.ily \m11 giaclualb, 
jiHJi.iio III sLicngth, niiLil in Ibcy \ull ench 

pussebS L\ foimidaljlo llcot oC I and 0 Ihe.idnoiinhi 
l)aLllt aUii)S rLtjpcLluolj, logrtUei \Mth fetuMig b.iltlc 
Hhips o£ Lilli pi 0 'I>ieadnougliL l>p<s and othei uniLT 
Butli as ciaisii^j, toijiodo-i taft, Ac it is OMclmt 
llieiefoiQ that in fclio oai ]}Hd oiii s<jiiichon of I 
bcitOu ciuibiLS and I tuinouiud ornisois will not bidhco 
to fulid uui ii-«|\iin ua-‘nts, and Ua whole composition 
ruu>b bo loconsidciod 


OVbRSLA.'i 

It has he'cti necessary w illun the past decade to con 
ceiifiale Mie IIloI mainly in homo watois 

In IMuj tin ic s^oie 100 Biitiali vcsacls on the over- 
acaa atatioub mrunst 7li to-duy 

7 Is aval snpioiu.KV tH o£ two kiuda gcnoral and 
local (diu lal naval Hupt« imu y consists m the powf l 
to defeat m b.i I tie .md di ive 1 loin I ho hl «ls the sti onge •'t 
hostile navy oi coiubiiuvlion of hostile luuioh vvheievci 
they miiy ])o tonud hoi al supoiioiity consists in tlio 
jiowui 'to Sind ui goiwl iuno to, oi mauitinu poiniti 
ncuil^ ill, sunie distant tlnatio, forces ado<(uato to 
defeat tlu* enemy oi iiold him in clicok iiiiLil the inun 
dofision liTs been obtaincil lu the decisive UilhIk* It 
is the guni-ial unval sujnoiiiacy of tlieal Oiit<Liu which 
la tiiLi pi unary Biilf guard ol llio security and inioicsLa 
of tlio gp^al dnminiong of Lho ( lown, mid wliich for all 
these >eais has lieoa Iho detcircnt upon anv pobsihlo 
designs picjndicnd to oi incoiisidoiato of thou policy 
and sate I y 

The L ipid ospansioii ot Canadian soa borne tiadc, 
and the nnm< ubo vnluo ol (’anadnin emgoea alway® 
aLluab lu ihiLish and Canadian bottoms, hoic lequire 
con&ideratiun On the basi« ol the ligaiee buppliod 
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hy the Bnaid of Trade to the Impoiial Cunfoianoe ot 
1011 , the annual value ot the overseas tiade o£ Ihe 
Bom'uiion ot Canada m 1000-10 was not, loss than 
172,000,000, and the tonnage of Cnnadian vobsola waa 
718,000 tons, and tlieHo piopoitions have already 
inci’easod and me aldl incnpasmg Poi the whole of 
this trade wlieievei it may bo about the distant waters 
of the woild, as welt as for the mamtonanoe ot her 
r oniinuiiicalions, both with Kuiopo and Aai.t, Canad,i 
18 dopondont, mid has always depended, upon the 
Impeiial Navy, without coriospondiiig contiibution or 
coat 

Fuithoi, at the piosent time and m the immediate 
future, (tiont HuUuii still baa the powci, by making 
special 0,11 aiigoiuenth, aii<l iuobdi/,iiig a poition ot the 
loacivob, to send, wilhout courting disuatoi at homo, 
an olfectuo doet o£ battleships and eiuiseia to units 
with the Boynl Austtalian Navy nnd the Eiitiah 
sipindtona in China and the I’acific foi the dofonoe of 
ttiitish Columbia, Austialia, uid New Zoaluud And 
these nomnumitioa aio also piohx led and Iticii mteiesta 
safeguaidod by the powoi and authoiil.y ot Cheat 
Hiitain so long as Viei naval stionglli is miluuken 

S This power, both specific and goiicial, will be 
dimiiiishod ivitVi the giowth not only of the Goimaii 
Navy, but by the simutLanoous building by many 
I'owois of gieat modi in slu|)s ol wai 

A\ hero, IS, 111 the piosont \oai, Oioat Biitam poa 
soasos 18 batUoshipB and bntl,lc-ci uisei s ot the Dread 
nought class .igaiiiBt I'l ot that class possessed by the 
ulhoi i’uwoiB ot 'Euiopo, and will posaobS in 1913, 2-1 
to 21, the liguioa in 1911 will bo 31 to 33, and in 
the yeni 1915 35 to 51 

ITio pMsIonce of n luimboi ol navies all compiiHing 
ships ol high quality mubt bo considorod m bo tar as 
il, alto(ti-i tlio possdnlitics of adveiM) cnmlimationa 
being suddenly funned baigoi innigins el siipeii 
only at, homo would, among otlici things lestoio a 
gioatoi fieedoin to the tnovcmonls ol the Biitiali 
squadions in every sea, and duoctly promote the 
seem it y of tho Dominions 

\nything wlinh iiiero.vsos oui margin m the newest 
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ships diminishoa tho strain and augmonls oiir seruni^ 
and our chanma of being left immolo^itod 

0 Whatever may be the deciaion of Canada at tin' 
pio'^ent juncture, Great Biifain -will not in any tii 
curnstannoH fail in hei duty to the Oversea'4 Dominion*? 
of the Crown 

She has bofoio now siiccosslully made lioad aloiif' 
and unaided agamst tlio most fonnidnlilo oombinations 
and she has not lost her capacity liy a wiso policy ami 
htionuoufl exertions to walch over ind piosoive the 
vital mtereats ot the Empire 

The Admiralty are assured that his Majoslv’^ 
Govcrnmoiit will not heaitato to ask the llouso ot 
Commons for ^\hat 0 vo^ piovision the ciicumslnnoei 
of each year ma^ require Ihit the aid uhich C anadn 
could give at the pioseut time is not to bo moasuiod 
only in ships or money Any action on ihn pail or 
Canada to lucieu'ie the po^ci and mobility of the 
Tmpeual Navj^ and thus widen the raaigin of our 
coinnion safety, would b© recognized e\orywhero as a 
most sigmiiiiUit witness to the \inited Mreiigth of 
the Empne, and to tUo ronowod losoWo ot llu^ Ovoi 
seas Donumons to laUo then pari in luiuntanmig its 
integrity 

10 The rumo ^fmlstel ot the Domimon luumg m 
quued lu what lotin uny imnuMluilo tiul that Canada 
might gne would Ije most oltective, wo ha\o no hesita 
lion ui answoiiug aflm a piolonged ouusidciatioa oi 
all tho ciicum‘>iancofc> th it it is do'^unblo ihot hulIi 
M irt should include ilio pioM&ioii ol a ooniun nuiuboi 
ol tlie hugest and sliongcst ships of war whuU acionco 
enn build oi money supply 


In tlub lueiilioth oeutuiy of Ciiiistianity, in 
tins age wJncdi bunsts of its < ivili/Mition, tin 
nicroaaiug tendency of tAio luihonb in aim iheiii- 
Belves against each otlicj is not only legieUahle 
but Jopiessing and alarming May ibe day boon 
appioacb wJien niteiudiioual diReicnces mil be 
seitled by appeal to a tiibuual estabhshed 
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int«in.iil.ioii.i,! .iiitliDiity, and so-constikited tliat 
life deuc'i-‘t,'’v\ill 'u'ntadingly dolnniaiid ifshpect. and 
otiiidicnce Hut, WiU it. hkll tlie siipieunj 

ii'hik;!' bulAvcoii the n.itnnib, wo to wliofie caie Uiii 
vuht. Iiciitiige lia.s been uoimnitlcd must nevei 
foig'ot th.il. he .lie I,lie l.msteet. ni its sediiHy 
Ui.) ('aii.idi nib hiiDiejeiiUy joiluo the dispaiity 
bot'Weeii tlie naviil j i.skn of o\u Eni|)no ,i,iid tluji,e 
of any ntlici nation ' 'Phc aiinios ol fonliucntal 
Euio])o nuinbei thou nion by the niiJhou, not'by 
tilio, tiiouh.iiid 'JTiiiy .i,i(‘ biglily cfpiljipod aid 
oig.im/od , ttie wliolo population li.ave uiideigoue 
imliUiiy Iraitiiiig, and any one of thcbe oouutries 
iR tib'aoluU'ly bccuic ug.uubt niv wioii fvonv Great 
Bkt.uii, yliicli could not hcnd an cxpeditiouary 
lone ol uioio tU.iii one liundied and fifty tlionaaml 
men, at the liiglicbt ct.tini.ite Sudi .1 foice would 
be iiutiininbcied twenty to one by any ol the gieat 
Eiiiope.ui Piiweit, 'I'lio Etnpnc is not a gieat 
niilitiiy .Powm, .iiitl it li.i.'j b.ised its spiiuity m 
tbe'past, Id 111 the present, almost enliiidy 011 tlie 
strength of the Navy \ ciusbing dotuat upon 
the Ingli seat, would leiidei the Hritisli islauib 
or any of the Donuinou.s aubjett to invasiou bv 
any gieat milit.uy Howei The Iorh of suoli .1 
deiisivc battle liy Gieat Bnlain W'ould jiiacticall)' 
destioy tlie United Kingdom, sliattei tlic Biitish 
Einpiio to ith [oundation, and i Iniiigo pioloiiudly 
the dehtiny ol ils component ])arts The advan¬ 
tages w Liicli Gieat Hntam could gam fiom dcleat- 
iiig tlie inival Loiees of any otliei Povvei would'be 
uoii-oxiBtonb eveept m so f.ie .i.-i the.iesiilt vuiilil 
eri.suie the safety' oj the Empire On the otJjor 
liatid, there are prai tirally no liniit.s lo the aiiibi- 
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tion.s winch iiiifcht be iMclulf^ed in by citlici I'owei' 
it the Biitish N.ivy weie once destio^ed or dis¬ 
abled. Thme is, theipfoie, tfi.ivc tausp foi con¬ 
cern when once tbo naval bupieinacv oE tlie 
Euipiio seeius on the point o£ bcnig ,s\u icsstiillv 
chiilloiiged 

Tlic gieat untsl.inding lad wliuh uiests oiii 
altoutiun in consideniig the exisiiiig conditiniis 
(it naval piiwei is this TucUe ye.us ago the 
HiitiBh Navy and the Riitisli Hag wcie pi edonnn ini 
in evciy ocean of the win Id and along ihu sholes 
of eveiy oontiuciit 'I'o-dav they me. piedoniiniint 
noivlioic except in the Noith Boa 'Tlie })aia- 
mouiit duty ot eiihiiiing saloly in lioine waleis Ji.ib 
been fulhlledby withdian iiig oi leducing squadioti' 
in eveiv pail, of tlic woild, and by concent i a ting 
iieaily all the ellectnc n.ival foiccs in close jiioxi- 
inity to the Ihilisli T.slaiuhs In 11)02 thcie weie 
hfty-fivc Jhitish ivai.ship.s on tliu Mcdileiiaiiean 
hlatiuii, to-day tlic'ie aic nnieteoii I'lieio weie 
fouiteeii cm the Noilli Amoiiea lUid W'esi, Indies 
station, Ui-d<iy theie aic tliieo 'I'lieie veie 
tliieo on the soutli-eaht coast ol South Aluca , 
to-day tlieio lu one Tlieic weio sixteen on llie 
Cape of Cood Hope station, tu-clay tliin aie 
Uiieo Tlieui weie eight on the T.icilic staliiiii 
to-d.av l.heie aie two 'L’beie wcie [oit_\-two on 
the Cliina slatioii, to-da 3 tlieio aio Ihutv-oin 
Tlieie weie twelve on the Auhtialiau station , 
to-da 3 ' tlieie aic eight Theie weic ten on the 
East Indies st.ition , to-da^' Uicio aio nine Oi 
to sum up, m 1903 them wcie one hnndied and 
sixty ships on foieign and colonial stations agaiiisi, 
.sevoiity-six to-dav 

2J6 Alt 
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Vo uoL nu,ifiLUo tliJil, Uns lohull, Las bapn 
hiouglil. iiboiii by liny Hiduotion in cvpendituie 
foi Lbc IS ]n<icl)t,iJly I,lie icveisu Gie.it 
lliiLiiii’s lot lI iiLiv.il o-xpuiiiliiuio 111 I9U3 was los^ 
tliaa Ssiri'J,()00,000 l^oi the piobent Iisoal yom 
il'will I'vceud lf.32<),(i()0 000 Why, Uicu, lua Ha; 
naval loiee nl the Bmpiio lieeii su eiiounuiiBlv 
led need thioughout the woild, wink) at the same 
tiiiio the expendituie luia ineiotisod by iieaily 
pel cunt ' Pol the biinjile hmhoii that tlie 
iiicioahiiig slaciii'tli of othoi navies, ami uajiucially 
of the (h'liii.ui Navy, lias oouipellod (lioal Biitaiu 
not only to ixicioase hoi Hoot, hut to cunieiititile 
it 111 the vioimty oi the lbi(ish Islands , and them 
has boon of coniso, a substantial incioasu oI 
-■iLongtli in homo w.dois In sliint, the sham of 
inoptiiig ch.iiigod condil.ionfi has boon so lieavy 
and unco.ihiiig that, in sjiite oi hugely incieased 
cj-poiulitmo and ovoiy possible oseitioii, the 
AdiniiiilLy have been coinpolled b}' jiieswue ol 
< nuunii3t.iiii.i‘s to wntbdiaw oi (liimnish loicc^ 
liiioughout tho wmld wdiioli in liini' ul peul stfu 
guaided the BocuiUy and iiitugiily of the Kiiigb 
dominioiib and in time of ^loaco weio a living anil 
\isible symbol of the t.ic that iiiiitus all tho suh 
jocts of tho Clou'll 

It IS noillu'i nil ess II y noi dosiiablo in tliiB 
plaic to debate oi (lisiuss tho jnobahdity m 
immnieiiuo ot wai The loiil lest of oui action is 
tho I'xislenco oi iiuii-e\isteiu e ol ab.soluto secmity 
Wo laniiol alloid to bo satished with anylhmg 
less than that, loi the iisLs no too gicat It 
should ncvoi ho foigodon (hat without wai, with 
out the 111 mg oi a shot oi tho sti living of a blow, 
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om luival htipi isiiiru 111.1 V di’Mci ))])!'11 , ,inil with il 
Lio sole miai.inl.ep ol (,lie Piii)ini'’h (oiilimicd 
I vi-^Lcnce T ospp(i,ill> dpsiip (o einjilusire ihi'i 
I'oiiMiioi .iLioii , fill ,dl iiist.iiiy, and ('..jii'i i.illy 
iiiodi'in liiotoiy, toiivuvb Li us many giave 
iMiiiiuigh Unit the i.ssuo of gioat. cvouLs m.i^ 
bo dofuiiniued, iind offoii it, dptennnu'il, nn(. b> 
,11 tual w,n losiilliiig iii viiloiy oi dofoil, but 
In (bo inoK owbl.enoe of uinnisl.il, ibb> .ind ])io- 
noiinced naval oi niiii1ai\ siijiciKub v on oil Imi sido 
Tlio f.u (, III Cl I 1^1 .id e loutob, Ml. 1 1 to Llio Eiiipii ii h 
c'oiitnuK'il im.itoiico, mo ni ulcqii.Uoly defended 
. 111(1 ])ioteeted, by toisoii of iie(<'inii\ loiiiontin 
Uon in lionic wnteifa, is oMPoduigh iinpimsuo 
and m on s(. 11 1 ling Rveii dining (,1m pimoiit ye.ii 
(,lio baitlosbips 111 till' Ibihhli Medilcn mie.in fleet 
b.ned on IdalLt li.iio Imon uHlidi.iun niid b.i.sed 
1)11 (iibi.iH.ii 111 oidci Unit Uun' iinghl, boiainio iiicuo 
t.iKih ai.iil.ible il iic( eob.i I \ £oi aid in home 
w.itoih The Allnitic Hoot b.ised on fiiln.iHai 
lia.s been wi Hull awn to the vninUv of (Im Hiitibli 
TbUiuds toi tho saiiio le.isoii UikUm budi oondi- 
lioiis tlio Riilish fl.ig ih not jiicdoinniiint in (.lio 
Modirei 1 .niean, and, with ovoi y .ivail.ible ("oil.ion 
on (ho p.ait of the whole Enijnio, it will bo ini- 
])ossilili> to leg.im the ii(iess.ii') ]io i1,irin of 
sliongth in i.li.at gieat highway ludoie lOlf) oi 
191G Anst iia-llnng.iiy, with oiil> one liumbod 
nnd loity iiiiloh of bo.i-ooast, and with ,ib ailntcli’ 
110 coloiiiiil iio.ssob.'.iou'i IS buildino in the Mcdilrom 
i.ineni ,i foi luidablc fleot of Ui eadiioiiglils w bir li 
will .iil.nii 1 to lull bticnigth in about tliiei' yc.ns , 
thus Hoot will be buppoited by btiong balllesliipa 
of ilio pie-Dicadnoiighl typo, and by cjumeis, 
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t.oipodo Cl aft, aud otliei iiccchiKiiy auxihatiea, 
TTie fleet of Italy in the same theafcio will bo even 
inoiG pownful anti moie formidable 

The witlidi.uval of the Biiti&h Hag and the 
Biiti&h Navy fioni so many pail.s of the world foi 
the puipoHC of coucoutiation ni home wateis has 
been uocessaiy but unloitunato Ovii Navy was 
once dominant cveiywlicic, and the white ensign 
w.iH the tohen of inivil hupiomacy in all the &eas 
Is it not time that the foinici conditions should 
111 some iiiensuie bo icstoied *' Ifjion our own 
coasts, both Atlantic and Pacific, powerful 
Hquadums Moie mamt.iniod twelve yeais ago 
To-day the Hag is not shown on oitliei seaboard 
I am assiued that the aid wdueh vve piopose Mill 
enable sucli special aiiaiigoments to be oon- 
suniinaLorl that, without coiutiiig disasler at 
homo, .ill ellectivc fleet of battleships and ciiiiseis 
can be est.iblislied in the Pacific, and a powerful 
scjiiadion can poiioclic.ally visit oin 4tlnntic, sea 
board, to assoit once moie tlie naval strength of 
the Eiiqnre along l.hcjc co.Lst„i I do not toiget, 
however, Unit it is the geneial naval supremacy 
of the Rmpiio winch piimaiily s.ilcguaids the 
Ovciscas DoimnioiiH New Zealand’s b.ittleslup 
is i.uigecl in hue w'll.h the otiioi Uiitish battleships 
i n the Noith Kea be(,.iiiso tlieic' New Zo.iland 
iiiteiesis in ly be best .gn.ndccl by piuLoi fang the 
vei y ho,lit of the Itnipiie 

In piesentnig om piopoaals, it will bo borne 
m mind tli.it we aie not undeitalnng Ol begimung 
a system cif icgiihii .ind peiiodu^al contiibiitions 
I agieo witli tlie lesolnlaou of this House iii 1909. 
that the payment of such contiibiitions w'ould 
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ni>c be tlie iiioyt s.il/isfactuiy holiil.ion of tlie queh- 
fion of (lokMii e 

Upon the infoiinafciim wbicli T liavo discloaed 
(o tlie lloijM', the .sitnatioii is ni iiiy opniioii su/b- 
riently oiavo to deni ukI immediate in tion We 
have ashed Ins Majestj's (foveiiiment iii what 
fnim teanpoiaiy .uid immediate iid can best be 
oiveii by Canada at this ]mu tine Tlic ansuei 
has been mibcsitatiiiff and unoquiviual Let mo 
a a iin quote it 

\Ve luive no hesilalion m onswiiinp nftei a pio- 
Inmjed consuh raliiai ol nil tbc nremnsl nnees, that it is 
desiinble that bui h aid should incKulo iho pioiision 
nl n oorUnn numhci of tlio l.upost and stiimprsl slnps 
ol viii which science can hiiihl oi inonev supplv 

Upon uif|Uiiv as to (lie cost ol siiidi a liattle- 
ship, we lie tilfoimed by tlie AdmUiilt^ tliatit is 
appioMinately i2,3hO,(MK), iiuludiiit' aiinamoiil. 
and fust outlit of oidnaiuo sloiea and aimminl- 
tuin The totil cost of Uiiee siu h baltleslnps 
wliicli ■when launched will be the most poweifiil 
111 (he woild, would bo a]ipio\iiiiaiuly sAf),()()(),f)f)0, 
111(1 we ask the people of ('.niid.i, Uiioiioli then 
Parliament, to yiant tlial, sum (o Ins Hlajesty the 
Kinp of Cdicat Biii.Hn and Inluul uid of the 
Overse.is DoiiiiiiKin.s, in ludei t,o inciease, the 
elfective naval tones of the Empiie, to safegiiaid 
oui shines attd oiii aGalioine i ommeieo, and to 
make sei uro the coniinou heritage of all who owe 
allegianeo to the King 

Those ships will be at the disposal of his 
iMijestv the King fm the eommon dedento of the 
Fjiiiinic They will be mamtiinid and rontiolled 
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,i.s part, (if. tlK* lldV.il Navy, and wc ha\s the 
.isaui.nu'o iliaf il, ab any Unio in bke fuiuKj, it 
slumld l)(j l-ho wlIIoJ tlie Cau.ulnui poojjhj to ostah 
hah a Canadian unib of blw IkiLish Navy, these 
veiihola ('an be uicalled by blie Canadian Govern 
unnit to loMii p,lit oL that Navy, m which oaae, of 
fouiae, tiu'y would bo maiiitainod by ('aiuida and 
not by (licat Bntaiii In that evont, thcio would 
necossaiily be ieasonabl(3 notice of .such recall, 
and, ind('('d, Caiiadi would not do.siio ui suggest 
the sudden witluliawal oE so pottorlid a contingent 
finiii any nipioilant tbi'.dui lu which the inival 
foK'cs ()l the Jhuimo might be exposed to sevoie 
1111(1 suddi'u afctai k In Llie inoanUino, I am 
assiiH'd that spin lal aiiangciiienls will be made 
to give Catiadi.ins tlin oppoituinty of serving as 
ciflicei.s on the,so ships 

Wdliont lutendnig oi desimig to indulge m 
coidiovc'n.ial discussioii, I may bo pornuttod to 
allude to Hidisli naval oiganmalioii Obviously, 
one (.ould not make a very ( oiuph'te or thoiougli 
slauly of ‘SO giea(. an oig.iiuz<ition in a lew weeks, 
01 evi'ii a lew moutlis , but dining locont yoins, 
.uid c.s])e(.i<illy dining the past siiniuiei, I have 
had oci asion to liMin soinc-thing ot its inethadB, 
its chaiactci, and its oIITk loncy, and good reason 
to eoncludo that it is undoidiloilly the most 
thoiougli and cOpctivo in tlio win Id Thoiu h.ive 
been pioposals, to vvliicb I sball no iiioio tli.ni 
.dludo, that wo should build up a great nav.al 
oigaiiiaaliou in Canada. lu my humble opiiiioii, 
nothing ol an elRcient dial actor could bo built 
up 111 tills couiitiy witlim a (.piaitei or peihapa half 
a century Even then it would be but a pool and 
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fell)),sill,uh‘ foi I.ImI, .spli'iiilul iin^.iniz.il.Mn 
ubicli the Kiiipiii' fllio.ul)'’ pii'^bc.s^cs, Avlnch h.is 
boon ovolvod ,\u(l builL up t,lii()Ui;lL oontuiiio'i o£ 
tlio lunst, similIiiu!' evpoiieiioo diul <)[ tlic 
ondeavoui T'i llioio loallv need Oifit 'u 

should undoiLabo t.lio lid/.udoiih ,nul i ostly oxpoii- 
nioiif, ol luiililiiiif up ,1 n.ival oii^.uii/dlKm ospei 
ic.shiclod to lliis Ooiiiiiuoii, u lieu upon jiist ,iiid 
soU-iuspoi liii" teuns we enn tike ,sui li pint is 
wo do'iio lu u.ival dcfeiu e lluougli tins oxistnu!, 
naval oig.un/.itiou ot 1,110 I'lnipue, and in I lull 
way fully ,uul ollooti\cl> dV.iil oui.soIvls of die 
moil and tlio lesmuioa at f.iio coiuin.iiid ot 
Canada’ 

W'lioiG .sluill l.litssc ships bo built'' d’hey uill 
bo built uiidei Adinii.ilty supiuvisum in the 
United iMiigdom, foi Uiu ic.ison that ,it pvosoiil 
tlieio aio no ndcfjiiato fieilitios foi ooiisti lu ting 
tlieiu in Uau.ida I'lie pl.iut lecjuiied bu tin 
eonstiuctioii of a Itieadlioiiuht battleahip is oiiui- 
iiiou.s, iUid it would be impossilile nl piesoiil Co 
iiiaiiilaiii sliipbinliliiig in Ibis euiiuhy on such a 
scale In any case, oiilj* tlio bull could be buill 
in Caiuida , becaiue the lu.u luiiciy, t,lie ainn iir 
uid the gnus W'oiild iioi I'lS.iiily be cuiistiiKted oi 
maiuilar till od in the tTin(,ed Kiiigdoui lliu 
iddltioiial f Oht of rolHtiiu tiou in Cainid.i would be 
.ilioiit $ It!,(>00,000 liu tlie tliieo ships and it w nalo 
bo impossible lo esliiinito the dehi'y No one u 
inoio cngci tluiii iiiysoll foi the dovdopment ol 
shiphmliliiin uidustiips in f’aiiad.i, but we raiinur 
upon ‘xuy buuiiess oi ei oiuniiio 11nisidoiatioiiT, 
begin w'ltli tlio ( oils! 1 111 (loii of J lusidnoiuihi s 
and oapecially wc could not do ao whon the.u 
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■^liips aio uiijeiiEy iP(iuuecl witkiii Wo or tUi'ce 
voaia ai tlic onUitic, foi jeiideniig aid upon wind) 
may depend 1.1ie Enipiie’b Iiituic oxiatcnco Ac 
toidiiig to ray oonciiptiou, tlio oltockve develop 
meat ol Kluplnnldni)' indiisfciioH in Canada must 
eoininence with aniall Lcgninint'a and m a busmens 
like way 

I have diacuHhed tUo siib]c( t with the Admiralty, 
md they l.lioimighly leali/.e that it ib not to the 
I'hiipiro’a advantage that all nhipliui!diiig tarihties 
hiiould lie coiHontiatod m the Unitod Kingdom 
I .nn assiiied, tlicndoie, tli.d the Adnuiaity are 
piepaied in the e.iily futiiic to give oid(n,s for the 
1011 ,stiiuLion in Canada of bui.ill c'liuijem, oil-tank 
vesselb, and auMliaiy ciaft of vaiionb kinds The 
jihiiit LuqiiiK'd ns udativi'lv small as compared 
wUli th.it wIulIi is mnoss.ny foi a Dioaclnought 
hattkiblnp, luiil such an undoilakinu, would have 
1 nmoli nion' socuio and ))Oiinaneut basis fiom a 
Inismcsa stiindpoint. Eoi the piiipose of stimu 
biting so ini'|)iu(.aiit and iieii'ss.uy an iiuliistiy, 
Wo have evpicssed oiii willingness lo bc.u a poi 
lion of the iniieised cosi loi .i time at least 1 
sec no le.isoii u liv all vessel, leqiiiiod m the 
Intiiie foi oni Gnveiniiieiit seivue should not bp 
Iniilt ill (kmiuLi, even at sonic addition,d lost 
Tn eainiieMoii with l.liii devn'lopinont of sliipbmld 
ing, I should not he siiijiiised to sei' the ostiihlish 
luent of a Ingliei < lass ol eiiguieei mg wniks, which 
would pioduce aitiiles now iinpoited ,ind imt 
jireseiitly inaindattilled in Canada Thoiefoie, 
aUiliough the sum which wc pio|iose to devote foi 
nccofasaiy iniv.d aid at tins eiitual luiutnie is to 
be evpendod in Cieai lliit.iiii, vet we believe that 
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llii^ step will ipstill, imilei tlic; coiiditions winch 
J Iwive cloh( iibwl, in viuy maiki'd development of 
mine (li.mone infliisfcjy in C.inndn, ,iik1 that, even 
lioiii a puielv ccononnr and in.iieiial standpoint, 
the step lian imirli to coiiiniend it 

These ships will eonstituto in nid hiouf:;ht by 
tlio Canadian people to Ins Majesty the King as a 
tokbii of their dpleiniinatioii In niaintniii the in- 
tegiity of the Eiopue and to .issist in lepelling 
anv daiigei whieli may threaten its seeurily It 
Is most appropiiale that the ojrpoituiiitv should 
have come when Ihe Crown is repieamtod ui 
Canada by his Royal Jliulincss the UoveiiiOT- 
Gmioral, ivlio has lendorod such valii.iblo and 
eminent service to the State, and who Lakes so 
deep and splendid an iiiloio.st in ii!) tb.it coiiceiiis 
the wolf ire .ind safety of every portion of his 
]\ra|istv’.s Dnimmons Cauarl.i ns sending tlnee 
sliiji' to range themsehes in the batlle-line ol the 
Jhnjiiie with (hose of the Mother Country, of 
Aiistialiii, and ol New Ze.iland They wnll bi' tilii' 
tlnee most poweilul battleships in the wnahl, ,iiid 
they will beai histone names assoiialcd with tlm 
( onuuy Tims, eveiy Canadian wnll leali/.e, in 
.seeing or leading of tho,-.e ship.s, tliat they .are n 
gilt in which he has paiticiji ited, and tli.rt, In, 
their presence in the battle-line of tlio Empire, hr 
has freely t.iken a direct and dnstinct sli.iio in 
maiiit.miing the Empire’s safety 

No modern nation jiossossiiio a gieat se.iboine 
eoinmeice tan afluid to neglect its interest upon 
the high seas Heaven forbid that in this couiiti v 
we ahnuld aid oi abet any iv.iiliko or aggiessne 
tenchmcie.'i This Rinpne will ueiei uiuleitrike 
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any war of aoaicqsion, and all l.ho influpiuoj of 
lUnada will a.ssniedly be aiiayod aifainat any 
such oonian , but, we know tliat wav liaa ooinu 
many times witlim the past hfty yoais without 
waiiung, hke a thiindcibolt fvom a deal sky, 
and thoieby the power, tlio iiifkienco, .uul the 
ilcstiiiy of inoio than one nation have boon pro- 
tmiiidly atloi.tod A naval war cflpooiall’^ may 
come with staiUing sinldcnnoss, loi these tre¬ 
mendous onoiiiea of wai are always loady and 
prepared lor battle The soeniity, indeed the 
vciy exisionoo (d tins Einpiic, dcpoiuli on sea 
powoi When wo aie obliged to abdieatc the seas, 
it may oven be without wai, but in tlie face of 
ovuiwliclining foico, the Empire’s aiieiioB will no 
longer pulsate, the blood will coaso to (low in its 
veins, and dissolution will bo «it hantl 

But if wo alumld neglect a duty which I con¬ 
ceive wo owe to oiuBolvcs, and i£ iiiojiai.ible dis- 
astci should onsuo, what would be our future 
destiny ’ Obviously, as an irulcpcndout nation 
or as an impmtant pai b of the gieat iioighbouiing 
lopublic What, then, would lie oui leapuusi- 
bilitios, and what the biiiden upon us ioi a prn- 
toetion on the Ingh scan nincli less powoiliil and 
less ellcctivo than that which wo enjoy to-day i 
'I'ako the ease of one n.ition whose teiiitoi), le- 
soiuccs, population, and wealth may l.uily be 
loiupaied with those ol O.iuada The naval osti- 
lu.ites of Aigontina foi loni years, from 1009 to 
1912 inclusive, aniountod to ^{35,000,000 In 
addition to tins the Ihuhamonb ol Aigeiihna voted 
dining the saino four ycais foi spoeaal naval and 
nnlitaiy purposos more than lf>'l0,000,000 No 
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uifiiini.UKin 1 ,^ .tv.iiLiblc .ih to tlio ex.u t propoi timi 
ol t.lio LiHDniPiihonccl rfiim wliuli wah a])puipnateil 
foi ii.wal piiiiioso,, but i(; IS Liiuleisldofl that l lit 
pientei poitmn w.ia foi iiiU.il loiistuKtion It w 
safr>, tluuffnie to fstuiuilo lliai. «.lmni^ tlio past 
foiii yiMis \i"ouliii,i liAU evjiciuii'd tor natal 
))uip<ih('s not k's, lliaii aixty livu lo sevenu 
iinllion (lollaiH 'L he [piloi.il anil si ile t'\])eiuliiaiit 
of tlic LTmtuil iStiites louipiispu a tol.il ainiiuil ovit- 
lay fin ai'nuiinoiit of bctwcon .SJhO,(1(10,000 amt 
^ 100,000,000, ciT at tile rale of !ij2 75 pin lieml ^ 
similar expendituie by C<ii\<id.r would uiu.m an 
annual outlay of soiuu SiO.OOO.flOO or ,S,i5,()(i0,0f)(i 
or betw pon uiglity and onu huiidiod million dolLim 
diuiiu' the same pciiod 

It ih a]ip,i,itub, tlieu'tnii', that the aid whioli 
ne pidposn to bung at tliia juni tinu is of a niodci- 
ate and usisonablp c li'iiacdei. Pin loity-live yoai'- 
afl a contoili lalion wo liavo onjoyod llio )nof.ocUoii 
of the liiiti-li Navy witliDUt i.lio cu.sf. ol .i dollai, 
and I void,me to snluint iiiy film (.onvn (ion that 
tins assibliiue, fieoly tcndciod by the people of 
C.mada tlimiigh tlieii P,uliament., ih due lo then 
own self-iB.spcot 

So fai as olhiuil oslimalis an- .ivaihdile th 
pxpoiuhLinc of Cieat Butain in naval and inilit o 
deleuio fur the pioMnecs wlmli now Lon.stituii 
L'anada dining the niiiideontli eontury, was not 
less than Mi)(i,0O() 000 hlvcn siiiie the ini epi n m 
of oiu ciiiifedeiatioii, and sini i, Canada has 
attained the siatnsof a gieitDonuiiion, tlie imonni 
so expended by Great Britain fur the naval and 
military deienie of Canada vastlv exieods tin 
sum wlnih we are now aHking Failiamont to 
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.ippropiicilo Fiom 1870 to 1890 tlie propor 
tiorifite coat o£ Noith Atlantic squadiona wlncli 
Kuardod oui coasts was fioin ?! 25,000,000 to 
$150,000,000 Fioin 1863 to 1903 Uieat Butam’s 
expp/idituio on mihlaiy defence m Oanada rimn 
flwoly up to one hnndied million doll.us 

[Lib tlio piotoction ol the Hag and tlio piestige 
III the Empue meant a,nytliing fol ua duimg all 
t.hat poiiod’ TTundieds of illustrations aio at 
hand, but let mo give ]URt two Dining a period 
of diMOuloi in a distant eoiintiy, a Canadian citizen 
was uiijustlliably attacked .nid fifty Uslieb were 
1 lid on hia back Appeal w.is made to Gieat 
Biitain, and wi tli what i osiilt ’ A public apology 
Mas niado to liin-i. and fifty pounds woie ])aid for 
every laah In tunc of dangerous nut and wild 
tciioi in a foreign city a C<uiadian religions 
cnimnuinty icmained unafraid ‘Why did you 
not feai ’ they v'ere asked, and unhesitatingly 
came the ansuci, ‘ Tire TTinon .Taek floated above 

US ’ 

I have alluded to the diflmulty of finding an 
.!( ceptablc basis upon which the gieai* doininioiiB, 

(o-opei aiiiig with the Mother Cnimtiy in dofoiice, 
c,aii iccoivc and asKeit an adcijiiate voice ill the 
loTitiol and monldnig of foioign policy We were 
biought cloM'ly in touch witli Imth .subjects when 
we inct the Biitisli ininistois in tlie Cuinmiitee of 
Imperial Defence That committee is pecidiaily 
constituted, but in my judgement is very effective 
It consists of the riinie Mimstei of f-tLoat Biitaiii 
,ind of such peisons aa ho may Hunimon to attend 
it, Practically all the membets of the Cabinet 
[lum time to time attend its delilierations, and 
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usually the more impoiLiut membeia of cho 
Cabinet aie piesoiit fii .uliliticm, tlio naval and 
imhtaiy evpcitsaiid iocliuit.Ll olliccrs of the vaiious 
dep.iitineuta coiiLCiiied aie in attoiidiuice \ 
veiy huge poition of the LOinniil-toe’s wuik la 
called on by siib-coiiiinittees, winch aic oflcii 
coiiijiosod m jiait of peisons uho aie not iriembei,s 
of tlie geiieidl conniiifctee il-M'lf, and who aie 
helected for then spei nil know ledge of the subjecth 
TiO he considoied and lepoiled upon 'i'lie ainoimt/ 
of woik which has thus been jieiloinied, duiiiig 
the past live or siv yeais in pailn uhu, is astonish¬ 
ing, and I have no doubt tliat it has conlnhiitecl 
laigclv to the balety of the whole Einpne in time 
of peiil The coiinnittpc is not tec Inin,illy oi 
constitutionally lesponsible to the Jioiise of Coiii- 
moiia, and thus it in not supposed to ooiicein 
itself with policy As so iiianj mipoitant mem 
beis of tlio Cabinet ,iiu hunniioiied to atleiui fhu 
comiinttoe, its conelusions aie iisuilly actepud 
by the Cabinet, and thus coiiniiand the siippoit 
of a majority of the Ifoiiae of Couniioiis While 
the comiiuttee does not ( oiitiol polnyin an) wa)', 
and could not undcitako to do so, as it ns not le- 
spoiiiible to Tailnwnent, it Is netessaiily obliged 
constantly to eoiisidci foieign policy and foreign 
relations, for the obvious loason that defonce, and 
especially naval defence, is luscpaiably ciuiiiocfed 
with such coiisideiatioii 

I am assuiod by his Majesty’s Cuvei iiiaeiit 
th.it, ponding a linal solution of tlie cpicsuon of 
voice and iidluenie, they would welcome the 
piesence in Loudon of a Canadian niiuiotoi duiiiig 
the whole oi a poilion of c.ith yeai Such mi'us- 
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l<n would bo jogiil.uly i.uinuioiicd lo nil meotingi, 
ol lilio Coiiiiiiil.teo ol Imjmiial Oelouce, and would 
be K'oaided an duo of its peimaneiit uioinbeis 
No impoitaiit stop in foieign policy would be 
uudeilinkcn witliout coiiaidt.itioii witli such a 
lojnesciiial.ivu oi C.ui.ifbi Tins hooiur a veiy 
maikcd advance, lioUi ficnn oui Hi.uitlpoint and 
lioiii that ci£ the Uinl.cd Kingdom It would 
give to us ill! o])]>oitmiity of consultatiou, and 
tliGiefoio an influeiuo wlucli hithoi l,o wc' have 
not ])osKORRod 'I'lie conc'luaious iiiid clochual,iou& 
of Gicat Butaiu in icspcct to loieign lolatinns 
could not lad io be bticngtliencd by the know¬ 
ledge that such consultal.ion and oo-opeiation 
with the Ovonscas Donnnnuis liad become an 
ucoinplished fact 

No thoughtful man can bill to lo.ilizo that 
voM gouijjIox and difln ult cjiieslions confront 
those who believe that wo must find a basis of 
peiinanont co-opoiation in nav,i] dolencc, and 
that any such basis niiist .illoul to the Oveisivis 
Doimuioiih ,111 .ulcqiiate voice in tbo moulding and 
Guiitiol ol fouugn polirv It would liavo been 
idle to expect, .md indeed we did not expect, to 
loacli in tiie lew ivccks at onr disposal during the 
jiast Hiimmoi a lin.al solution of tliat piobloui, 
which IS not loss mteiesting than diirioull, wdiich 
I ouches most closely tbe Iiituio destiny of the 
Eiiipiio, wdiich IS f] .night witli oven giavei sigmli 
c.uice foi the Ibil.isli Islands lli.an fni Canada 
But I conceive that its solution is not impossible , 
and, however difTicnlt the task may bo, it is not 
the p.iit ol wisdom oi of Btalesnnuiship to evade 
it And 80 we invite the statesmen of Gieat 
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lint nil to sbluL uh tliiB, tlio leal puihlinii of 

Imjioii.il OMsIi m t‘ 

'I'lio noit (l‘ii oi twenty yo.us, will bci ])iegiu\ul 
witli gloat ii'Milts toi tills Miujiue, and it ib of 
Hilinilo iinpoilani o lind mioslioiih of jinioly duiiu'h- 
ti( Luiicoiii, iiowovoi uinuiit, hli dl lUit jiioveut .iiiy 
111 11, Iioiu ‘iiMiig to tlie lioiglilb ol tins gloat 
aiguiiiont’ Bill to-ilay mIiiIc the cloudb .no 
lioavi .nul \M' lie 11 the lioonuiig ol the ilibt.mt 
tluiudoi, .utd .,c!o tlio light mug flablio.b cibooe (lie 
liuiizon wo L.iimot and wo will not wait and 
deliliei d,o until any iiuiiending sti'iiii shall h.ivi 
IjiUbt upon ns m fuiy anil with diiislei Almo.d 
im.iiiled, tlio Muthoi Land, not foi hcisoil .ilone, but 
fill Us ah well, lb bu.staiiinig tlio biiideu ot a vital 
Imiioual duti', and coiifiontiiig ,in ovoini.istoiiiio 
luocbsitv ol national o\i doiioi' Bunging the best 
.iibiblanoe thal wo iiiay in Iho ingi lay of Lho 
uioijioiit tliuh to hci aid, in token of oiii deloi iniii.i- 
tioii to jiiotcot and ciisnio (ho s.ifely and inlegiitv 
Ilf till, Eni])iio, .lod ol 1)111 io,nl\o to ilideiid on 
so.i as well as on land our flag, nui liououi, and 
1)111 heiit'ige 


Rnrbt lion Sir AVilfinl L,inner Mi Spoakci 
1 do nut iibo with any mtontiou of discussing now' 
tbo voiy iiiipoitaiit nieabuie which has been sub¬ 
mitted to tbo Houbo by mj' light hon fiicud 
Indeed, under the lulob of the Tloubc as uiteipielod 
b^ you, bii, theie slioiikl be no (lisciissiuii on the 
Inst loading of any Bill With legaid to the 
point of oidei winch you have jiiot stated, I think 
th.it my hoii fiiend la in oidci ui stating th it the 
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tleUils o{ liie Bill dliould not be disciihseJ until 
the lesuliitioii m bioiiglit down Tlie money con 
[iideiiioii, iinpoitniii as li ib, m not tlie cliiel 
ooiisidciation, and I liave no fault to Imd ^yit]) 
iny lion liieiitl in intiodiicing the Bill bofuie 
bmiging down the losoliition ' 

' 'Hie Billwliidifinally paflaod tliollnii^eofCoiiimuini 
was lejoclod by Bin Liboiiil majoiiiy in tlio llpppi 
House Ai llio oiilJiioiik of win, acouidmgly ihe 
rnniulinn iiiivnl foiies lunsistotl only of two ciiiisuo, 
wliicli wiuo (it once tiaihfeiiod (o tlio conliol of tlie 
Ul mil ally 


1 '. 



9 [MPRKl-VL rO-(»[-RR\r[ON' IN DKKKNCK 
ANT) FOITKKTN I’OIACV 


Riqht Hon L Haiunut lo the Gorci »o)-(u’)iri(U oj 
Auslialia, ih iloinnot-fUnanl of the Unmn 
of Roulh lima, and the Gove)iioi.', of A<w 
Zeahi)id and N( ivjonndland 

Downin(. hiiTii rr 

10(/i Ucviiitbu, 1912 

Sm, 

I am fmwaulut!:; by jxjst, tui Tbo eoiihdt'iil i il 
nituiinal.ioii uT yoiii Miiiislms, a iccnid ol Tlu 
pioci'cdiu'^b at the ('iiminitU'o td Impcii il Dtdi'iui' 
iijiiMiy duiili, 1911 (dullin'Ili('lmpeii.il <'oiifeieiu i) 
and uii AiufUht 1st, 101J (iliiiim' the viuL of tlii‘ 
Canadian MniiHtois to London) 

Tins leroid deals solidv wil.li tin ([iiestion ot 
the ie])iesentation of the Doiiuiuous on tlie Com- 
imtlee ol Impciuil Deteuee 
[Omitted to New Zialand A'oin Ministeia, nho 
woiu pieseiit oil tlie hrst occasion, v,ill leinembei 
that] tlie mattei aioso out of a Ttesohdum !)> Sii 
ro.sep1i Waid cm the Aoend.i of the Iin])cii.il 
Gunfeieiice, a,skiin' th.it the llipli Coniunssioiii'is 
of the UoniinuHid Bliould lie buinnuined to tin 
Comiuittee of Iinpeiial Defence ■when n.tval and 
militaiy mattcis 1116011110 the Oveisea Doiminous 
weie uiidei eoiiiadeialioii The unaminous new 
339 
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()l (ill tlio'jis pii'ht'ul, on AJ(iy .‘KK.Ii 1911, wiih that 
l.he u'.jHc, uul. iliiuu of the Uoiiuniouh should be 
not by tho High Couniiihsionpi but by Miaisteu 
ivlio u'OLild bo t('s|joiiMblc to tlion own colltiaguea 
(Uul T’liili.imoiit, at tlio s.tino tunc it uaj, 

il(“i uloil tlidt 11 Drli'iice Ooiuunttuu .slioald be 
oitablihluMl in Doiiuinoii wbiili would be 

koptin cliiae toiieb with tlic tlonirintleo oflinpeiui] 
Delcuou (it hoiiic 'I'lio Ite.soliil.iuiih iiltim.itelv 
]mt lojudid l)v Ills M misty’s (lovi'iiiniouli iiud 
(iLccplud luuuuuuuihlv by tlio incrobeis oi tbc 
liiipt'ii.il (Joufuieucc it tlui ('uniiiiiltoo ol Iiuiiiuial 
Dekoiod weie as follows (I) 'J'li.it one oi moio 
lopiesentdtives, appointed by the lespootive 
lluveinmoiit' ol tlio Doiiiiiuons, slumld be invited 
to attend nuMdino,-, of tbe Coinnnttee ollrapeiial 
Deionoc when 411 ( 1,-.1 loii.s of naval atul iiiilitaiv 
ilek'iu 0 iiibK^ting the Oveisea Doauiuous aiouiulei 
ooUhUliiiaUoii (2) 'I'lie iiiopO(Sal tliat a Defence 
Coiimnttoo slumld be Ootablished in eneb 
Doiiiiuioii ifa au,epted in princijile 'L'hc consti- 
tutiou ol these Defence Committees is a mattci 
foi each Doimiiion to decade 

The Cauiidiau < leveiunient havniig elianged 111 
the (Uifunin oi 11 ) 11, it was necossaiy, when Mi 
Holden and hio colleagues visited jjiiglaiid tins 
suinmei, to jiiit these pioposals bofoip tlioiii, as 
they wcie of coiirbc vinawaie of the piioviouB pio- 
ceodnigs Siibjci t to consultatiun with liis ool- 
leagiios in Canada, Mi Biudoii piovisiouallv 
accepted the resolutions as passed and stated that 
he saw uo (liiliciilty in one of lus Mimsteis, eitliei 
vvith or Mitliimt poitloho, spoudiiig some mouths 
of ovei y vcai in London 111 ordei to caiiv out this 
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iiiLontiiou. Ml Asquilh auil I li.ul, hubscquuiitly, 
si'voial priviUi3 coiiveisatioiis with liiiii, <it wrliich 
he ovjiios'iod tlio clciiic that (he tJaii.ull.ui ami 
iitliei ] (oiiiimuna hliinsleiii w lio might be iii London 
as iiivMiiliuii <il the OomiiiitUe of Iinpeiial Dpfeiu e 
sliould loci'ive, in coiilidoiKo, knowledge of the 
pi ill (^ and piDLci di ngh of the linpcn.il (loveimnent 
in foieign ,iiul fithei .ill.iim \Vo ]ioiii(ed out to 
him (hat the Coininillec ot linpin.il Defeme m 
a piiiely .idvisoiy liody and in not, .iiid e.muot 
uudei any ciiLUinntam es bcionio, a bod) deciding 
on pcdicy, w'hifh la and inu&t iciii.nn the aole 
jnciogalive of the Cabinet, subject 1o (he suiijioit 
ol l.lu' i 1 oiisc of fjonnnons But, at, tlio haino time, 
c\ e assiuod luin tliat any Doniinions Mi mater 
ii'sident lieic would at all tinios have fiou .mcl full 
11 cOiSs to the Piiine Mmisloi, the Foungn hjocie- 
( iiy, and the tjoloui.d Sccict.ny foi nifoinudion 
on all qiieslions of Inipuiial policy In a public 
sjieecli whicdi 1 made a sboit (.line ,igo I used the 
billowing woiib. 


'^L’hoie ifl, on Uio pait ol Camulian Miuialc-ii aiul 
people, a natiiial and liiudaUlt dcsiio lor a gionLei 
lueasiii© of confcultation and co-opoi ilion uiLh cl's ui 
tlie luUiie than they have liad in llie piibl 'I'lns ih 
not iiitf ndod to, ancl it ncod not open up llio'^o dith- 
Lult piohloiii^i of Itnpoiiul FotliuUiuii which booming 
to entail quo-jlions of laxnlion and lopn'^(MiLiition, 
have nuifle (hat policy foi many yeniB a ch'iid i-suo 
P-ut, speaking for mybelf, i soe no obstncltj, and coi 
tainly no olijoclion, to the Oo^ollnuou1b of all the 
L^oininioim hiding given at once a laigm sliine in the 
OvGoutiAO diiection in matteis ol defoiico and in ]'li- 
hi'nal conbiill aLion and co-opoiation with indnuluil 
I’ll itibh Idini d* I'l whobo dut^ it i-s to tiaine jiolif \ Iilil 
1 bhould welcome a inoio contiiumu', icpn ^tjutatimi ol 
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Domimona Miiusli la, if Uiey wiah it upuii the Com¬ 
mittee ot Impeiial JJoienco, we ahonlrl all bo glad 
il a inoinboi oi mcmbeia of those Cabmela could be 
(lonually in London The dooi oi Icllowship and 
liiond&hip la alwa'^ t. open to them and wo loquiie no 
forraalitiob of an impoiial Confeience loi the continuity 
of Impoual confidence 


The loit'goiiig accuiatcly lepieaents the views 
and mtontions of liiib Miijcaty’s Uoveinment 
Eioin Ml JBuideii’tj public bpcecli in mtioducing 
the C.wnuli.in Naval Hill, it appeait that he 
atceptfa the pioposals wincli we liave made * The 
same ollci la, of couuse, open to ,ill tlie othei aelf- 
govermng HoniuiionB if and when they wnah to 
adopt it, but the pioposal la not one of necessaiy 
01 atiut uiiifoimity, and can be vaiicd in the case 
oi each ot any Douiinion to bint then wishes or 
the special cncumstauces of then rase I bhould 
be glad to know, at thou convenience, whether 
yoiii Miiiihteih deaiie to adopt some such method 
of nioie cuiiLinuous loniievion iii iiavtil and iinli- 
taiy ailaiib with I ho (Joininittee of Impoual Defcinc 
m the United Kingdom 

I have, &c 

b 11ARCOURT 


' On the diatli of Lord .StiaUicona, t,ho Canadian 
(Joveinmoiit &ont, one of ilh iriomlioiu, the Hon Sir 
lleoigo L’uik'y, as lu ling High C'oirimiisioncr, to Loudon 
m ordei to scivo iim a link hotwcon the Dominion and 
Impellal (loveiiimcIlls Cl ahovo, pyj ,IJ'l-33(i 



id maUT IION WINSTON CIIURWIELL’S 
SPliLCll ON T]IE CREATION OF AN 
IMPERIAL SQUADRON 

llousi'! OF Common^ MvKinlT 1911 

I COMF now I/O tLe ceiih il pioblein of oui ^t^n- 
rl.iid J'^Qiinnily wo h.ivo [ollowed the two-Pow^r 
stanfLxid—thud, ns to b.iy, 10 per cent over the 
two stioii^eHt Powcis Now that &t.unl.iul h.is 
heronic quite luoannii'lebs Tlie two iio\t stionnest 
Po'weis, il Like Iho whole woild, would he 
Gpiiiianv and the United Stales, and if you left 
out the United State.s, as rouinioii sense would 
dirtate, the Iavo next stioiigest Powens would be 
(rPiiiiuiuy iiiid Fi, 111 ( 0 , wliK h IS not a m>i> lielptii! 
01 reasonable sLmd.ud to aclo])t As a inattei 
of f.irt, m 1911-15 w o shall he (.oiifoi ining to hotli 
l,liese tests, uihsuid and uiueasonahle though Uiev 
he It would not bo in the nav.il iiilciest to h isr 
oiu stieiigth oil foundations funii which coniinan 
seinse recoils The fiO pei (ciit stuiudaid w,i‘' 
adopted by the Adnnialty in 190H m 1909, and it 
w'ris aimounced pnblirdy by nu> two yeais ago 
That lb a budding standaid of new' constiuctiioii 
only, and it leleis to rapil d sliijis only Foi 
CTUibcrs we follow' a lO*) per cent uStandaid 
and have foi many yeais TIioK' .iie othei 
standards foi other ehissea That CO pei cent 
standaid was dostailnnl by me as tolLowuS 

To develop a 00 pei cent euponoiity in vessels oi 
the Dreadnought’ Ivpo nvoi the Goiinan Navy on 

in 
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Olo baais ot tho Hoot law bofoio itb latosb anioiid/ueiit 
and to Ijiiild at the tutu of Iwu kcoltj to one foi oveiy 
sliip added uiidei that law, oiLhor by Iho last oi suhso 
tpieut ainuadtuLiits 

Tliat; iri tho hUiidaid we <ae follo\vi)\g, and Eoi 
uIiilIi wo claim full Pailiaiiiciikiiy ati&eul, That 
stand,ud, ol eouiso, is not, cteirwl, still loss cuuld 
it bo 111 ,ido a binding intcinational instiument 
It IS capable ot leviMou iii eitlioi ouo iluootioii oi 
llio tiLlici I have always raiofiilly guaidod my 
.sell ag.nnst any udcicncc that it could be made 
au iibsolule standaid Let inc load to tho House 
what 1 said on 181.h Maich, H)I2 

It (dun my vicie lo adhere to hoi exialmg laiy ve 
liehuvo tluil. stniidaid would, lu (,ho absenoo of imy 
uiii'ipcLtod dovelopinont in olhci countiies, coaluuio 
1.0 bo a financial guide tor tho no\t loin or fivo yoais 
ao fai, (hat is lo bay, ai tliia capital claea of vessel is 
oonooinod fuithci than that it is ullo to apoculate 
'Phn, hoasvoi, I must say [ must nob be talvcn as 
agiociiip' that tho lalio ot sixtcan to ton could to 
legal clod as Bulbcicnt piopoiuluiaiico lor Biitish Naval 
stionglh as a wlmlo abovo that ot tho next ationgost 
naval I’owoi 1 ‘lvon it wo posseesnl an Aimy two 
thud 1 as .,t lung us that ol I liu atiiaigost mill Lai y Pin- ui 
wo could nut ttgieo f.o ih.it. 

Tlnil. was wliat 1 s.iiil oiigiiially on the hist ucca- 
Mon this was niinoiiiicod to tlic pnhlic Tlieie 
have hceii vaiioiis ilispules iiK to w hat ships should 
Ol hluiuld not (.01110 into tho (lO poi i out btaiiclaid, 
and J h.ivo no doiiht tho hon (Icntleinan oppo 
site has .i well-hllod ai.senal oi aitilleiy on the 
.sulijed. vSoinc contend that the Lanl NcUons, 
the New ZcaUmd, and tho MuUtijn should bo 
counlod, and otheis contend that none ot these 
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mIkiuIcI count, lit all, .uid i (l(u)fl of stenlo coiiho- 
veisy anil ]),alis,Ln '.latiatii s, u Inch sciisililc iipuplc 
would avoid, h!i\o houn poiuoil out on bolh Miles 
on (,lna siih|i>Ll, The eilifoi ol (he 
.iiuves at till' I oiii liiMon thili no hlnp, filnuild In 
hnilt, .it ,ill (his \e,n, while the cililni of the 
a/Willi I Iti I ini\ 111 ,L 11)111 ]), 11 1 tivel V Un id inteic .il, 
announce, that nothiiig lc,.i than sixteen ‘ I'le.ui- 
uouirhts’ will s.avo the Uo.iid of Adinu.sltv fioiu 
the ti,liter’s doom Ml this hliould be t.ikeii ("i 
what it is woilh The \dniii.dlv h.ive no nci d 
and no intoiitioii to eiiUn into siu li a coiitioceis\ 
Wo have not inoieh st.ited oiir st.iiid.nd, but we 
li.ivo doclaied oui pioco niinie Ihociuniiiies 
supeiHoclo Ht.iiicl.iids, and .letii il (iguios .iie her,ter 
than percoiit.igos Two ye.ii-, .aeo giie the 
whole fiOiies of jiiogi.miiiies to the Houm' which 
we considoied iiei csmu} Tliev woio 1, n, 1, I 

I, ‘1, .an .ig.iinat (reini.iii coiistiiietioii 2, .! 2 J 
' 2 Pfiili.iineiit .'ippioved of the iiiiniijile ol 

that lequest 'L'li.it. is wind, wo ash loi now — no 
nioie, no less That, h the \dinnalt\ mterpiet i- 
lioii of the GO pel cent st.nid.nd It t.ikes into 
I on.sidei.ilion nil the disfintalile f.srlm.s ,ind in ikes 
.ill the noie„sai 7 allow'.nn e [oi oldei slnjis deeliii- 
nig in value Tt Iia.s hcun caiotully &.i[eou.iiiled 
so as not to t.ic the h.inds of this eomitiv in lutiuc, 
,ind to piiivido toi the unfoicscen Sun e I lion 
w'c have h.id the Ah'ie Zenlnnil made av.ul.ilile loi 
home seiviee, the Miihn/ii picscnted to iia with¬ 
out condilloins, and we h.ive h.td tlio talk .ihoni 
the C.an.iilian ships, hut oiir piogiaiiiiiics must 
remain un.iUeied in spite of these adilitions 

AVe have now le.iihed Iho Ihiul of Iheso pro- 
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{/r.iniincs, and when wo conaidei Llial, Biitish ship- 
liuikkiifi la ncccKsaiily deiiciidoiit on wlniL othoi 
people do, will be aeon tlwt tliioe yeais ih ,i long 
way bi look ahead, and roiLiiiily ,i lone way to 
look ahead aiiocossfully 1 should not liesitato to 
,idimt that we weie wiong if wo had changed om 
mind, 01 to say that new steps must be taken it 
new cii cum stances b.id aiiaon, but aftei a full 
hinvey of the whole situation at home and ahroacl 
we coiiHifbu that toui ships aie oiioiigh foi the 
))iogiainiiie of tins yoai, and we ask the House 
to alliTin the piopos.ds I siiliiiiiltod in my fust 
year of loapoiiMhihty foi thus Dep.iitiiiont 

In Maieh 1912, spe,iking in tlic name of the 
nnveiiiineui' and tlie Adrinialty, f said 

'riio Adiriii ilty iiio pioi>aic(l to guiiiiuiton alisolulaly 
the mam sieuiity of the i ouiitiy anil (ho Itinpiio daj 
li\ clay fill llio nc-st two yo.iiH anil if Uio JToubb will 
gi.iiil what \M) ash for the luluio that prospnel, may 
1)C' inderuiilelv o\t( nclod 

i feed that .some of ni> luni fi lends on Lius side of 
1 he lloUhO .iiojiistilieci in asking what linsoe,cniled 
since to niake, the addition.il ships necessaiy 
ITpoii the gcnei.il question of these .ships and then 
pro]iiicty, (Hit! the need for Gan.ul.i in coniinuti 
w'ltli the otliei Doiniiiioiih of the (Jiown, to take 
an olleitive p.iit in tlic defenee of the Einpiie, 
tlieie IS iiotlinig more to he said Tlic Admualty 
view was ox.pouiulodIn theOaiiadi.iii Alemoiaiiduiii 
of L912 To th.it we adhoie, and the f.icts there 
■iddiucd have hecn bticngtlicnod lathci than 
lednced bv the passage of tune Tliey constitute 
an iibsoluto justificiition foi fJ.iinidiaii action, and 
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foi pioiu])! (Iiiiadi.iu a( Ikmi Buf, bpsidoh thip 
geiiei.il CcihC there is a iiioio paiticiil.ii reason 
In July 1912, four months .iflei my Maicli state¬ 
ment, (ho U.ihiuet liavinir nnide a new and seaich- 
inu exaii'iII d ion of the Meddeiiane in jirohlein, 
diMided that a Biilish battle hqinidron should be 
niainl,allied in th.it se.i, ,md tli.it wo eould not 
.liloid to ItMve our interests tlioie nidehnitely to 
the caic of powciEid iiniseis, or h itlle-cruiscT 
squadrons urd llotdlis Tiro Vdnnralty were 
then ch.ugod with the dutv’ of forming a battle 
sqii.idion in the Mediterranean This w.is lore- 
shidowed to the House in I'cneial teinis by tire 
Pi line Mnnstoi I do not )iio])ose to entei into 
the loaaous which led the (iovoinnrent, with, I 
think, the geiiei.il apjiiov.il of P.irli.iinent, to this 
eontlusion Outside the sphere of )nnc str.itogi, 
and belonging to the doui.iin of s( ite policy, the 
othei piincijial le.ison was th it we should remain 
the inilejiendeiit giiaidi.ins of oiii own iniport.aut 
and long-established interestsiii tlie Moditeu.inean, 
and should not inciir any exiception.il obligations 
in any direction 'I’ho force of such a cuusidor.r- 
tiou must be freely .ulniitled Full ellect mar 
be given to it by the Admir.ilty providing the 
necessary rnargiii of safety in the IMediton mean 
in the decnsive and vital pound In a. coul nice 
w'lth that polnv, we piopo.se to jihree in tlio Ufodi 
leiranenn bv the end ol lOl.b ,i b.ittle stju.idLon 
based on Malt.i of eight battleships, siv at least 
of which will ho Dreadnoughts of the Loid Nehnn 
type, and to substitute tins foice fni the foui 
battle f I niseis that arc now st.ilioued there I his 
will m.ike oiri foice iii the Mcditcilaneaii by the 
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fuel of 19L5 conaiHt of oighl lj<it(<lcn]jip^, foai laiap 
aiinouiod eiinsoih, foui liglit ciiiiaoi'a of tlic 
Town oliisa, ;infl f-iAfoon doHtioypm of tlio Bcwjlc 
typo, wine li liavu iilieaily gone out, and aie a gloat 
nioioaaa on tlio foicc of the pioscnt Ilotilla Thai, 
Avo ponsidui to bo .in a<leqn.iti3 lepiesont.ilaon of 
<1111 .slieiiytli foi all puipoaea in tlio Modi ten aneaii 
fluiing that yo.ii 

In oidoi to do tins and .it tho same time to 
nuuntain oiu indi.spoiis.ddc inaigin in lioine wateu 
it was necc.sH.uy that the three (lan.idian ships 
should he laid doAvii in the .Tnno of hist yeai, oi 
that the complotion of thioe of oiu own ships of 
the 1913-1 f piogiamino shoiild be hastoiiod by 
iKioinniiig thorn eight oi miie inontbs o.iiliei than 
was oiigui.dlv piopoiscd. The faihne of the Cana¬ 
dian Naval Aid liill, on which we bad counted, 
obliged u.s to adopt the second oxipodieut, ivhich 
Av.is duly lunumiK eil to Paihaniont. and an opted 
by the Itouso of Commons, and the Coinmitloo 
has since voted £137 000 With tho accoloi.itiou 
of those Hhifjs, it will bo possible, without imp, air¬ 
ing 0111 necoss.uy strength .it homo, to form and 
niaiiil.iiii a ImIIIc sqn.ulron in the Meditou.inc.iu 
fiom the l.Lttei pait of 1915 to tho middle of ]9lh 
We now know', InwAuvei, th,it owing to tho advoise 
uuqouLy in the, t'lnuidi.an Hoiinlo, the Oan.ulian 
Govoiiimcnt will be nn.ihio to leiiow the Naval 
Aid Hill in the piesent so.ssion, .ind theiidoio no 
Oan.ulian sliqisw’ill he begun this yu.ia In these 
ciicunist.nices it ns necoss.uy toi us to lepoat, 
though on a sni.dlei scale, the coniso that was 
adopted hist ye.ii, .ind to begin two ships of the 
1914 pioei.imme .it the eailiesb po.s'-ihlo moment 



34 & 


AN IMPBKIAL SQUADRON 

bo as to h.ivo tlu ‘111 le.idy m t.ho thud quiutei 
of 19J6 Oiduis to this pDoot will bo gi'von Js 
soon as the 1 louso h.is ajipioved of thoso Kstmiates 
'I’he Itiidi'is .\io all loadv to .scud out and the 
inoncy IS (.Lkcn .nid iiicludcil in tlio Kstiuiatcs rd 
tliu yeai Addition,il oxpeiiditiiic fioin this laiisc 
may be csl.ini itad .it about h.ill ,i nulbon 

I hliidl bo asked why two sliiph aie sufluu'iit this 
yoai, wheie.is tliieo wcio lequiiod to be aoccli i.itcd 
last voai hlciQ is the loason We aie in a bottci 
position tins yoai tb.xn we weio last year As the 
total muuboi of out shijio incieases within the 
liinils ot the GO poi cent st.ind.ud—I am uoi 
goiiijj; beyond tli.it—so do the munbei s av.uhdde loi 
w'holo woUd SCI vice Although the piopoiLion 
leiiifuiis Die B.iiiio, a laigci niimboi c.iii bo .spuiod 
lJuiiiig tlic p.ist 3 'c,u wo li.ivo, by the uu.iidcil 
cccitioii of the Biitiaii tavp.iyei, impiovod oiu 
maigiii avuil.iblc foi whole woild soivice by one 
ship, <ind that unpiovcinent will, undoi tliu cxitil- 
iiig piogiainnio within the limit of the GO pel 
I ent st.induid, bo icpe.itodin 1915 If, tlioictoie, 
111 that ye.ii .iny fiuthei del ly should take plaie 
on the pait of C'.m.id.i, the posilioii in the Modi- 
teirancan will, a., fai as we now' soo, bo inaiiit.uiiud 
by the accoleiatiou of only one ship Thcio me 
howcvei, good prospects that the iiufoituii.di 
de.idlock winch has .uiscn in Canada upon thu 
N.ivy question will be loheved, and th.it in one 
w.iy 01 .anothei, oi by ono party or otlioi, oi, best 
of all, by the joint action ot both parties, Can,id i 
will be .iblc to take some share in hoi owui iia\.d 
defence and in the connnon detence ot the Unipuo 
\ttoi all, Cnii.id.r is a reir gie.it and weaUliy 
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community, witli interests ever spreading more 
widely over tlie surface of tte globe She ought 
to make some provision for her own naval defence 
If she were annexed to the Umted States of 
America she would no doubt contribute taxation 
to the upkeep of the Umted States Navy. If she 
were independent, she would no doubt have to 
make provision at least equal to that which is 
made by the most powerful South American 
States. Her destiny is in her own hands I do 
not wonder that Canadians of every party feel 
that it 18 not in accordance with the dignity and 
status of the Domimon to depend entirely upon 
the exeitions of the British taxpayers, many of 
whom are much less well off than the average 
Canadian. 

I have left the most important part of my 
remarks to the end, and though I have spoken at 
considerable length it would not be right for me 
to curtail the obseivations which I had hoped to 
address to the House. I now turn to the Pacific, 
and the aspects of the naval policy connected with 
the great Dominions there The safety of Aus- 
traha and New Zealand is seemed by the naval 
power, and the alliance, w'hich is based on the 
naval power, of Great Britain No European 
State would, or could, invade or conquer New 
Zealand or Australia unless the British Navy had 
been destroyed The same naval power of Great 
Britain in European waters also protects New 
Zealand and Australia from any present danger 
from Japan. While Japan is allied to Great 
Britain, and while Gieat Britain possesses a suffi¬ 
cient margin of naval supenonty, Japan is safe 
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from attack by aea from the great fleets of Europe 
In no other way in the years that he immediately 
before us can Japan protect herself from danger 
of European interference. It would appear that 
the reasons which have led Japan to contract 
and renew the alliance will glow stronger with 
time. The growth of European inteiests in 
China and the general development of European 
navies on a scale greater than Japan can afiord 
to imitate will lead her incieasingly to lely on that 
sure protection which Bntish naval supremacy 
can so easily afiord The obligations of Great 
Britain to Japan under the alliance aie not limited 
to preventing an armada being dispatched from 
European wateis to alter suddenly the balance 
of naval strength in the China Sea. We are 
bound to maintain in these waters a force supenoi 
to any other European Power, and consequently 
any danger to Japan arising from a gradual in- 
ciease of Emopean squadrons'in the Ear East is 
also provided against 

The Naval Agreement of 1909 with the Do- 
mimons had as its cential principle the idea that 
we should keep in the Pacific and Indian Oceans 
double the force of the Australian Fleet unit We 
are doing more than that We are not doing it 
in the same umt We are keeping the new 
battle cruisers at home, where alone they 
will meet their equals, and we have placed on 
the China station and on the Indian stations the 
two battleships Sm/tsure and Tnum'ph, and 
other armoured cruisers, which are quite sufficient 
for the work they will have to do, and which are 
not only an eqmvalent, but are an improvement 
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upon the mere duplication of the Austialian Fleet 
unit. I mention that, because suggestions have 
been made that we have not given full ofieot to 
the 1909 Agieement. I maintain that, exercising 
the discretion of the Admiralty as to the class 
and disposition of the ships, we have given, and 
are giving, full effect to it The alliance with 
Japan has now been lenewed up to 1921, with 
the full concurrence of the Overseas Dominions 
It IS not to be expected that even after that date 
Japan will have leas need of that poweiful friend 
at the other end of the world, which will continue 
to he the first naval Power. 

Quite apart from the good sense and modera¬ 
tion foi which the Japanese Government have 
become renowned, and qmte apart from the great 
services mutually rendered, and the advantages 
derived by both Powers from the alliance, there 
IS a strong continuing bond of interest between 
them on both sides It is this bond that is the 
true and effective protection for the safety of 
Australia and New Zealand, and this bond depends 
entirely on the maintenance of British naval 
supiemacy. If the British Fleet were defeated 
in the North Sea, all the dangers which it now 
wards off from the Australasian Donumons would 
be let loose. If the victorious European Powei 
desired any territorial expansion or naval stations 
in the Pacific, there would be no forces which 
Australia and New Zealand could command which 
could effectively prevent it. If Japan chose to 
indulge in ambitions of empire or colonization m 
the Soutfiern Pacific, she would be no losei so fai 
as the European situation was concerned We 
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ahould Pave lost at a btioke the means both of 
making oiu fiicndship seiviceable and our hostility 
efleotive There aie no means hy which, in the 
next ten or twelve years, Austialia and New 
Zealand can expect to maintain themselves single- 
handed If the power of Gieat Britain were 
shattered on the sea, the only course of the five 
millions of white men in the Pacific would be to 
seek the piotection of the United States. From 
this point of view the profound wisdom of the 
policy hitherto adopted by New Zealand can be 
appreciated 

In giving a splendid ship to strengthen the 
British Navy at a decisive point, wherever that 
point may be, according to the best principles of 
naval strategy, the Dominion of New Zealand 
have provided in the most oflective way alike foi 
their own and for the common security No 
greater insight luLo political and strategical points 
has evei been shown by a commumty hitherto 
unversed in military matters The situation in 
the Pacific will he absolutely regulated by the 
decision in Euiopean waters Two or thiee Aus¬ 
tralian and New Zealand Dreadnoughts, if biought 
into line in the decisive theatre, might turn the 
scale and make victory not merely certain but 
complete The same two or three Dreadnoughts 
lu Australian waters would be useless the day affei 
the defeat of the Biitish Navy in home waters 
Their existence would only serve to prolong tne 
agony rvitliout altenng the course of events. 
Their effectiveness W'ould have been destroyed by 
events which had taken place on the other side 
of the globe, just as surely as if they had been 
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Bunk in the battle The Admiialty are bound to 
uphold and proclaim broad principles of unity m 
command, and in strategic conceptions, and of 
concentration, in the decisive theatre, and for the 
decisive event That la our duty, and we aie 
bound to give that advice in a military and strategic 
sense. The Domimons are peifoctly free The 
matter rests entirely in their hands, and the 
Admiralty’s responsibility ceases when the facts 
have been placed plainly befoie Ministers, and 
those to whom they are responsible. It is lecog- 
nized, however, that time will be reqmred before 
the principles of naval strategy are applied to 
their fullest extent m the Dominions, and that in 
the interval airangements must be made to develop 
as far as possible their local naval establishments 
The Dominions want to have their own ships 
under their own control, cruising in their own 
waters and based on their own ports. They want 
to have something they can see, and touch, and 
take pride in, with feelings of ownership and 
contiol. Those feelings, although iim’ecogmzed 
by nuhtary truth, are natural They are real 
faots which will govern events 

It is easily understood that the difSoulties of 
enhating the active co-opeiation of the Dominions 
in naval defence by means of ships they rarely see, 
and which aie absorbed in the great fleets of 
Britain at the other end of the world, are at pre¬ 
sent insuperable The Admiralty have, therefore, 
co-operated loyally and to the best of then ability 
in the development of the Australian fleet umt 
We regard the effort which the Australian Com¬ 
monwealth IS making as heroic, and we will leave 
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notliing undone to make it a complete success 
A tliorougMy sound ariangement lias been made 
between tbe Adnuialty and the Government 
relating to tbe use of tke Commonwealth, fleet in 
war. We realize the importance of creating a 
naval sentiment in the Domimons, and of creating 
the reseives of personnel which are so valuable, 
and the local naval establishments which are 
essential to the full mobility and employment of 
the Imperial Fleet It is with the object of com¬ 
bining sound militaiy piinciples with local aspira¬ 
tions that the design of the Imperial squadron 
has been conceived The principle in pohcy of 
the Imperial squadron may be compared to a 
number of farmers each of whom has the ordinary 
instruments of agiioultme on his farm, but who 
combine together to buy a steam plough and 
steam thresher, of which each, in turn, according 
to hia needs, can have the use There should bo 
developed severally in Canadian, Australasian, 
and South Afiican waters a naval establishment 
with docks, defences, and repaiimg plant, which 
would enable the Impeiial squadion or any divi¬ 
sion of the British Fleet which might be detached 
to operate in each theatre for a prolonged peiiod 
Side by side with this there should be developed 
in each of these three theatres, so far as may he 
necessaiy, and allowing for local conditions, the 
local defence flotillas, both destroyers and sub¬ 
marines, for the purpose of both defending their 
bases and establishments and of opeiating in con¬ 
junction with tbe Imperial squadron when it 
arrives Groat ships move easily and swiftly 
about the world, but small oiaft are, by their 

5 lib 
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natuie, localized, and can only traverse the 
ocean with difficulty and eftoit Tbidly, the 
Dominions should locally maintain the light cruiseia 
necessary, not for fighting battle fleets, but foi 
commerce protection in then own waters, and 
these criuscia would also combine with the Ini^ 
penal squadron or detachment of the Bntish Fleet 
when it ariives, to make the Fleet complete in all 
respects In this way a true distinction will be 
made between the services which are essentially 
local, and those which are necessaiily of goiieial 
Impenal oharaotei The Dominions will be 
aSorded that individual local development which 
is necessary to arouse and maintain a keen naval 
inteiost, and to procure from them the sacrifices 
necessary foi the maintenance or development of 
that naval power, while at the same time, hy 
sending any capital ships they may have oi 
acquire to the Imperial Squadron, they will create 
a really strong and effective uaval force—not one 
01 two ships isolated on particular stations— 
which will be able to move rapidly and freely 
about tbe world, bringing aid in sufficient stieugth 
wbeievei it may be needed lu time of war That 
is the right policy, which it is my duty to proclaim 
on an occasion like this, and towards which we 
believe that future developments will gradually 
and naturally tend 
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Mr Speaker, the observations winch I shall have 
to oftei to the House are few and brief In fact, 
apart from the usual compliments and congratula¬ 
tions to the mover and the seconder of the Ad¬ 
dress, which, I am glad to say, I have more than 
usual pleasure in extending to them, I have but 
one denial atioii to make 
The gravity of the occasion which has called 
us together makes it incumbent upon us even to 
disiegaid the formalities and conventionalities 
winch m ordinary times the inles of the House, 
iviitten and unwritten, enjoin as a mse safeguard 
against piecipitate action, but which, on such an 
occasion as this, impede us in dealing with the 
momentous question before us This session has 
been called for the purpose of giving the authoiity 
of Parliament and the sanction of law to such 
measures as have already been taken by the 
Goveimnent, and any fuitliei measuies that may 
be needed, to ensure tbe defence of Canada and to 
give what aid may be in our power to the Mother 
Country m the stupendous struggle which now 
367 
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coniioTita us Speaking for those who sit around 
me, spealang for the wide constituencies wHoh we 
represent in this House, I hasten to say that to 
all these measures we are prepared to give 
immediate assent If in what has been done or 
in what remains to be done there may be anything 
which in our judgement should not he done or 
should be differently done, we raise no question, 
we take no exception, we ofier no criticism, and 
we shall offer no oiiticism so long as there is danger 
at the front It is our duty, more pressing upon 
us than all other duties, at once, on this first 
day of this extraordinary session of the Canadian 
Parliament, to let Great Biitain know, and to let 
the friends and foes of Great Britain know, that 
there is in Canada but one mind and one heart 
and that all Canadians stand behind the Mother 
Country, oonscious and proud that she has en¬ 
gaged in this war, not from any selfish motive 
for any purpose of aggiandizement, but to main¬ 
tain untaimshed the honour of her name, to fulfil 
her obligations to her allies, to maintain her 
treaty obligations, and to save civilization from 
the unbridled lust of conquest aud power 
We are Biitish subjects, and to-day we are face 
to face with the consequences which are involved 
in that proud fact Long we have enjoyed the 
benefits of oui British citizenship , to-day it is 
our duty to accept its responsibilities and its 
saoiifices. We have long said that when Great 
Britain is at war we aie at war , to-day we realize 
that Great Britain is at war and that Canada is 
at war also Our teiritoiy is liable to attack 
aud to invasion, So far as invasion is concerned, 
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I do not see tliat there is any cause for apprehen¬ 
sion, for it seems to me obvious that neithei 
Austria nor Germany, our foes in this war, can 
command any force able to make an attack so 
far from their base But no one pretends that 
our maritime cities on the Pacific and the Atlantic 
are free fiom the possibility of assault by an 
audacious corsair, who, descending suddenly upon 
our shores, might subject us to indigmty and 
insult, and decamp with his booty befoie pumsh- 
ment could reach lum This is not an unfounded 
dread of danger, this is no mere illusion , it is 
a real and indeed a pxoiamate danger, since it is 
a matter of notoriety that both on the Pacific 
and on the Atlantic there are German cruisers 
whose mission is to inflict all the injury they can 
upon our commerce, and even to make a descent 
upon our cities should they find our harbours 
unguarded We are aware that the Government 
has already taken measures, and very appro¬ 
priately, to guaid against this danger We know 
that one of our battleships on the Pacific has been 
seeking the enemy to piotect our commerce and 
our cities, and if she has not yet engaged the 
enemy it is because the enemy has eluded hei 
pursuit 

We have had another and moie striking evi¬ 
dence that when Great Britain is at war we are 
at wai, in this—that our commeice has been 
interrupted, and perhaps the expression would 
not be too strong if I weie to say that it has 
been to some extent dislocated From the day 
war was deolaied—nay, from the day the possi¬ 
bility of war was first mooted—our shipping to 
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Grieat Britain and to Europe lias been interrupted, 
Ships were lying at the docks iully loaded and 
ready to put to sea, hut unable to do so because 
of the fact that when England is at war Canadian 
property on the high seas is liable to capture 
Our ships therefore had to remain in port so 
long aa precautions had not been taken to clear 
the way and to ensure their safe passage across 
the ocean. What measiu’es have been taken m 
regard to that we have not yet been told, but I 
have no doubt that we shall have that information 
in due time 

The correspondence brought down yesterday, 
however, has informed us that the Canadian 
Government has already taken steps to send a 
contingent of twenty thousand men or there¬ 
abouts to take their place in the firing line. Upon 
this occasion I owe it to the House and to myself 
to apeak with absolute frankness and candour. 
This IS a sub] ect which has often been an occasion 
of debate in this House. I have always said, 
and I repeat it on this occasion, that there la but 
one mind and one heart in Canada. At other 
times we may have had diffeient views as to the 
methods by 'which we aie to serve our country and 
om Empire More than once I have declared that 
if England weie ever in danger—nay, not only 
in danger, but if she 'were evei engaged m sncli 
a contest as would put her strength to the lest 
—then it would be the duty of Canada to assist 
the inothorlaud to the utmost of Canada’s ability 
England to-day is not engaged in an ordinary 
contest. The war m which she is engaged will 
in all probability—nay, in absolute certainty— 
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stagger the world with its magnitude and its horror. 
But that war is lor as noble a cause as ever 
impelled a nation to risk hei all upon the arbitra¬ 
ment of the sword That question is no longer 
at issue, the judgement of the world has already 
pronounced upon it I speak not only of those 
nations which are engaged m this war, but of the 
neutral nations The testimony of the ablest 
men of these nations, without dissenting voice, is 
that to-day the allied nations are fighting tor 
freedom against oppression, for democracy against 
autocracy, for civilization against reversion to 
that state of barbarism in which the supreme law 
IS the law of might 

It IS an additional source of pride to us that 
England did not seek this war It is a matter 
of history—one of the noblest pages of the histoi y 
of England—that she never drew the sword until 
every means had been exhausted to secure and to 
keep an honourable peace For a time it was 
hoped that Sir Edward Grey, who on more than 
one occasion has saved Europe from such a 
calamity, would again avert the awful scoiiige of 
war Sir, it will go down on a still nobler page 
of history that England could have averted this 
war if she had been willing to forgo the position 
which she has maintained for many centuries as 
the head of European civilization,—if she had 
been willing to desert her allies, to saciifice hei 
obligations, to allow the German Emperor to 
trample upon heroic Belgium, to infringe upon the 
rights of isolated France, and to put down his 
booted heel upon continental Europe At that 
price England would have secured peace, hut 
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her answer to the German Emperor was • Your 
proposals are infamous And, rather than accept 
them, England has entered into this war; and 
there is not to-day all over the universe a British 
subject, there is not outside the British Empire 
a single man, whose admiration for England is 
not greater by reason of this firm and noble atti¬ 
tude 

So to-day England is at war Her fleets are 
maintaimng the freedom of the ocean. Her armies 
have already crossed the channel towards plains 
made famous more than once by British valour, 
this time to maintain the independence of Belgium 
by taking a place in the fighting line beside the 
small and heroic Belgian army, and to lendei 
assistance to France, whose forces are concen¬ 
trated in an effort to repel an invader and to 
maintain and to save intact that which to a proud 
nation makes life woibh living. 

I am well awaie that the small contingent of 
some 20,000 men which we are going to send will 
have to show double courage and double steadi¬ 
ness if they are to give any account of themselves 
among the millions of men who are now converg¬ 
ing towards the frontier of France, where the 
battle of giants is to be decided But, sir, it is 
the opinion of the British Government, as dis¬ 
closed by the correspondence which was brought 
down to US yesterday, that the assistance of our 
troops, humble as it may be, will be appreciated, 
either foi its material value or for the greater 
moral help which will be rendered It will be 
seen by the world that Canada, a daughter of old 
England, intends to stand by her in this great 
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conflict When the call comeB our answer goes 
at once, and it goes in the classical language of 
the British answer to the call to duty • ‘ Ready, 
aye, ready,’ 

If my words can be heard beyond the walls of 
this House in the province from which I come, 
among the men whose blood flows in my own veins, 

I should like them to remember that in taking 
their place to-day in the ranks of the Canadian 
army to fight for the cause of the allied nations, 
a double honour rests upon them The very 
cause for which they are called upon to fight is 
to them doubly sacred 

In this country we are not all of the same 
origin, we are not all of British or of French 
descent I was struck by the words of the hon 
member for South Oxfoid (Mr Donald Sutherland) 
in reference to our fellow citizens of Geiman 
origin They are certainly amongst our best 
citizens This has been acknowledged on more 
than one occasion. They are proud of the land 
of their adoption, which to many of them is the 
land of then birth, and they have shown more 
than once their devotion to British institutions 
But, sir, they would not be men if they had not 
in their hearts a deep feeling of affection for the 
land of their ancestors, and nobody would blame 
them for that There is nothing, perhaps, so 
painful as the situation in which rmnd and heart 
are driven in opposite directions But let me tell 
my fellow-countrymen of German origin that we 
have no quarrel with the German people We 
respect and admire as much as they do the proud 
race from which they have their descent, we 
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acknowledge all that the world owes to the Ger¬ 
man people for their contribution to the happiness 
of mankind by their progress in literature, in art, 
and in science But perhaps our German fellow- 
citizens will permit mo to say that in the struggle 
for constitutional freedom, which has been uni¬ 
versal in Europe during the last century, the 
German people have not made the same advance 
as have some of the other nations of Europe. I 
am sure that they will agree with mo that if the 
institutions of the land of their ancestors were as 
free as the institutions of the land of their adop¬ 
tion, this cruel war would never have taken place 
Nothing can be truer than the words which are 
reported to have been uttered by a German 
soldier made a prisoner m Belgium, that this war 
IS not a war of the German people , and if there is 
a silver lining to this darkest cloud which now 
overhangs Europe it is that, as a result and oon- 
sequence of this war, the German people will 
take the determination to put an end for ever 
to this personal inipeiialism, and to make it 
impossible evermore for one man to throw millions 
of the human race into all the horrors of modern 
ivarfare 

We cannot forget that the issue of battle is 
always uncertain, as has been proven already in 
the present contest In invading Belgium, some 
two weeks ago, the German Emperor invoked tlie 
memory of his ancestors and called upon the 
blessing of God. The German Empcroi might 
have remembered that there is a treaty guaiantee- 
ing the independence, the integrity, the neutrality 
of Belgium, and that tins treaty was signed m the 
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last century by the most illustrious of hia ancestors, 
the Emperor William I of Germany. He might 
have remembered also that there is this precept in 
the divine book ‘ Remove not the ancient land¬ 
marks which thy fathers have set up.’ But the 
German Emperor threw his legions against this 
landmark in the fullness of his lust of power, with 
the full expectation that the very weight of his 
army would crush every opposition and would 
secure their passage through Belgium We did 
not expect, he could not believe, that the Belgians, 
few in numbers and peaceful in disposition and 
in occupation, would nse in his way and bar his 
progress, or, if he harboured such a thought for 
one moment, his next thought was that if he met 
such opposition he could brush it aside by a wave 
of his imperial hand. Sir, he could have remem¬ 
bered that in the sixteenth century the ancestors 
of the Belgians rose against the despotism of 
Philip II of Spam, and, through years of blood 
and fire and miseiies and sufiermgs indescribable, 
they maintained an unequal contest against Spam 
—Spain, as powerful in Europe at that time as the 
German Empire is to-day Sir, if there are men 
who forget the teachings of then fathers, the 
Belgians are not of that class, they have proved 
equal to the teachings of then fathers, they have 
never surrendered, the blood of the fathers still 
runs in the veins of the sons, and again to-day, 
through blood and fire and misenes and sufieriiigs 
indescribable they hold at bay the arimes of the 
proud Kaiser. 

I repeat, sir, that the issue of battle is always 
uncertain. There may be disappointments, there 
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may be leverses, but we entei into tbis figbt with 
full hope as to the ultimate result 

For froedom’B battle once begun, 

Bequeathed from bleeding sire to son, 

Tho’ often lost, is ever won 

Sir, upon this occasion we invoke the blessing 
of God—not the God of battles, but the God of 
justice and mercy; and it is with ample confi¬ 
dence in Providence that we appeal to the justice 
of our cause 

Nay, more, already England has won a signal 
victoiy, a victory more piecioua, perhaps, than 
any that can be achieved by her fleets or by her 
armies Only a few weeks ago the Irish problem 
was pending in the scales of destiny The possi¬ 
bility of civil strife m Ireland already rejoiced the 
eyes of Britain’s enemies. But to-day the spectre 
of civil wai has vamahed from Ireland , all Iiish- 
men are umted, leady to fight for King and 
country The volunteers of the north and the 
volunteers of tho south, forgetting then past 
differences, stand shoulder to shoulder ready to 
shed then blood for the common cause And, sir, 
may I not say that the hope is not vain that in 
that baptism of blood may be washed away, and 
for ever washed away, the distrust of one anothei 
which has been the curse of Ireland in ages past 
But it IS not only in Iieland that you find this 
union of hearts In the two other united king¬ 
doms the voice of faction has been silenced. 
Even those who on principle do not believe in 
war admit that this was a just war and that it 
had to be fought That union of hearts which 
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exists m tlio United Kingdom exists also in 
Canada, m Australia, in New Zealand Yea, even 
in Soutli Afiica-Soiith Africa, rent by war less 
than twenty years ago, but now united under tbe 
blessing of Bntisb institutions, with all, British 
and Dutch together, standing leady to shed their 
blood for the common cause Sir, there is in this 
the inspiration and the hope that from this pain¬ 
ful war the British Empire will emerge with a new 
bond of union, the pride of all its citizens, and a 
living light to all other nations. 



12 RESOLUTIONS OE THE ECONOMIC 
CONFERENCE OF THE ALLIES HELD 
AT PARIS, JUNE 14-17, 1916 

I 

The repieaentatives of the Allied GovernmentB 
have met at Pans under the presidency of M 
Clementel, Minister of Commerce, on June 14, 
15, 16, and 17, 1916, for the purpose of fulfilling 
the mandate given to them by the Pans Confeience 
of March 28, 1916, of giving practical expression 
to their solidauty of views and inteiesta, and of 
proposing to their respective Governments the 
appiopnate measures for lealizing this solidarity, 

II 

They declare that, aftei forcing upon them the 
military contest m spite of all their efioits to 
avoid the conflict, the Empires of Conti al Europe 
are to-day preparing, m conceit with their Allies, 
for a contest on the economic plane, which will 
not only survive the le-establishmeiit of peace, 
but will at that moment attain its full scope and 
intensity. 

III 

They cannot therefore conceal from themselves 
that the agreements which are being prepared for 

368 
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this purpose between tbeir enemies have the 
obvious object of establishing the domination of 
the latter over the production and the markets of 
the whole world and of imposing on other countiies 
an intolerable yoke 

In face of so giave a peril the Representatives 
of the Allied Governments consider that it has 
become their dutjf, on grounds of necessary and 
legitimate defence, to adopt and realize from now 
onward all the measures reqmsite on the one 
hand to secure for themselves and for the whole 
of the maikets of neutral countries full economic 
independence and respect for sound commercial 
practice, and on the other hand to facihtate the 
orgamzation on a permanent basis of their eco¬ 
nomic alliance 

For this purpose the Representatives of the 
Allied Governments have decided to submit for 
the approval of those Governments the following 
resolutions 


A 

MEASURES FOR THE WAR PERIOD 

I 

The laws and regulations prohibiting trading 
with the enemy shall be brought into accord 

For this puipiose 

A—The Allies will prohibit their own subjects 
and citizens and all persons residing m 
then texntoiies from carrying on any 
trade with 

1. The inhabitants of enemy oountnes what¬ 
ever their nationality 



370 


UNITY OF THE EMPIRE 


2 Enemy subjects wherever lesident. 

3. Persons, firms, and companies whose busi¬ 
ness IS contioiled wholly or partially 
by enemy subjects or is subject to 
enemy influence and whose names are 
included m a special list 
B —They will prohibit the importation into 
their teriitones of all goods oiiginating 
in or coming from enemy countries 
0.—They will devise means of establishing a 
system enabling contracts entered into 
with enemy subjects and injurious to 
national interests to be cancelled uncon¬ 
ditionally. 


n 

Business undertakings owned oi oper.ited by 
enemy subjects in the teriitones of the Allies will 
all be sequestxated or placed under control, mea¬ 
sures will be taken for the purpose of winding up 
some of these undertakings and of realizing their 
assets, the proceeds of such realization lemawung 
sequestrated or under contiol 

m 

In addition to tlie export piohibitions which 
are necessitated by the internal situation of each 
of the Allied countries, the Allies will complete 
the measuies already taken for the restiiction of 
enemy supplies, both lu the mother countries and 
in the Dominions, Colonies, and Piotectorates 

1. By unifying the lists of contraband and of 
expoit proliibition, and paiticulaily by 
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piohibRmg the export of all commodities 
declared absolute or conditional contra¬ 
band , 

2. By making the grant of licences foi export 
to neutial countries from which export 
to enemy teiritoiies might take place con¬ 
ditional upon the existence in such coun¬ 
tries of control orgamzationa approved 
by the Allies, or, in the absence of such 
orgamzations, upon special guarantees 
such as the limitation of tlie quantities 
exported, supei vision by Allied consular 
officers, &c 


B 

Transitory Measures for the Period of 
Commercial, Industrial, Agricultural, 
AND Maritime Reconstruction of the 
Allied Countries 


I 

The Allies declaie their common defceimmatioii 
to ensuie the re-establishment of the countries 
suffeiing from acts of destiuction, spoliation, and 
un]ust requisition, and decide to ]oin in devising 
means to secure the restoiatiou to those countrias, 
as a prior claim, of their law mateiials, industrial 
and agricultinal plant, stock and meicantile fleet, 
or to assist them to re-equip themselves in these 
respects. 

II 

Whereas the war has put an end to all the 
treaties of commerce between tbe Allies and the 
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Enemy Powers, and whereas it is of essential im¬ 
portance that, during the period of eoonomrc 
reconstruction which will follow the cessation of 
hostilities, the liberty of none of the Allies should 
be hampered by any claim put forward by the 
Enemy Powers to most-favoured-nation treat¬ 
ment, the Allies agree that the benefit of tins 
treatment shall not be granted to those Powers 
during a number of years to be fixed by mutual 
agreement among themselves 

During this number of years the Allies under¬ 
take to assure to each other so far as possible 
compensatory outlets for trade in case conse¬ 
quences detrimental to their commerce result from 
the application of the undertaking referred to in 
the preceding paragraph 

ui 

The Allies declare themselves agreed to con¬ 
serve for the Allied countries, before all others, 
their natural resom'ces durrng the whole period 
of commercial, industrial, agricultural, and mari¬ 
time recoustruction, and for this purpose they 
undertake to establish special arrangements to 
facilitate the interchange of these resources 

IV 

In order to defend their commerce, their in¬ 
dustry, then agnculture, and their navigation 
against economic aggicssion resulting from dump¬ 
ing or any othei mode of unfair competition, the 
Allies decide to fix by agreement a period of time 
duiing wluch the commerce of the Enemy Powers 
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sliall be submitted to special treatment and the 
^oods originating in their countries shall be sub¬ 
jected either to prohibitions or to a special rdgime 
of an effective character 
The Allies will determine by agreement througli 
diplomatic channels the special conditions to be 
imposed during the above-mentioned period on 
the ships of the Enemy Powers 


V 

The Allies will devise the measures to bo taken 
jointly or severally for preventing enemy subjects 
fioui exercising, in their teiritones, certain indus- 
tiies 01 piofessions which concern national defence 
or economic independence 


0 

Pekjianent Measures of Muiual Abstsi'ance 
AND Collaboration amono the Allies 

I 

The Allies decide to take the necessaiy steps 
without delay to render themselves independent 
of the enemy countries in so fai as logards the 
raw matenals and manufactured articles essential 
to the noimal development of their economic 
activities 

These steps should be directed to assuiing the 
independence of the Allies not only so far as con- 
ceinb their sources of supply, but also as regards 
tlieir financial, comineicial, and maritime organiza¬ 
tion 
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The Allies will adopt the methods which seem 
to them most suitable for the carrying out of this 
resolution, aocoidmg to the natuie of the com¬ 
modities and having regard to the principles which 
govern their economic policy 

They may, for example, have recourse either 
to enterprises subsidised, directed, or controlled 
by the Governments themselves, or to the grant 
of financial assistance for the encouiagoment of 
scientific and technical leseaich and the develop¬ 
ment of national industries and lesources, to 
customs duties or prohibitions of a temporary or 
permanent character, or to a combination of 
these different methods 

Whatever may be the methods adopted, the 
object aimed at by the Allies is to increase produc¬ 
tion within their territories as a whole to a suffi¬ 
cient extent to enable them to maintain and 
develop their economic position and indepen¬ 
dence in relation to enemy countries. 

Ii 

In order to permit the interchange of their 
products, the Allies undertake to adopt measures 
for facilitating their mutual trade relations both 
by the establishment of direct and rapid land and 
sea transport services at low rates, and by the 
extension and improvement of postal, telegraphic, 
and other commumcations. 

m 

The Allies undertake to convene a meeting of 
teohmcal delegates to draw up measures for the 
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assimilation, so far as may be possible, of tbeir 
laws goveimng patents, indications of origin, and 
tiade marks 

In regard to patents, trade marks, and literary 
and artistic copyiigbt winch have come into exis¬ 
tence during the war in enemy countries, the 
Allies will adopt, so far as possible, an identical 
procedure, to be applied as soon as hostilities 
cease 

This procedure will be elaborated by the 
technical delegates of the Allies. 

D 

Whereas for the purposes of their common 
defence against the enemy the Allied Powers have 
agreed to adopt a common economic policy, on the 
lines laid down in the Resolutions which have 
been passed, and whereas it is recognized that the 
efEectiveness of this policy depends absolutely 
upon these Resolutions being put into operation 
forthwith, the Representatives of the Allied 
Governments undertake to recommend their 
respective Governments to take without delay all 
the measures, whether temporary oi peimanont, 
reqmsite for gmng full and complete eflect to this 
policy forthwith, and to commumcate to each 
other the decisions arrived at to attain that object 



13 THE IMPEHIA.L WAR CABINET AND 
THE IMPERIAL WAR CONFERENCE 

Speeches at the 
Impeeial Conference, 1917 

kSiR B Borden I should like to make a slight 
amendment in the terms of the Resolution hy 
substituting for tho word ‘ theieafter ’ at the 
end of the first paragraph the words ‘ as soon 
as possible after the cessation of hostilities ’ It 
would then lead m this way ‘The Imperial 
Wai Conference are of opinion that the read]iiat- 
ment of the constitutional lelations of the com¬ 
ponent parts of the Empire is too important 
and intiicate a subject to be dealt with during 
the war, and that it should form the subject of a 
special Irapeiial Conteience to be summoned as 
soon as possible after tbe cessation of hostilities. 
They deem it then duty, however, to place on 
record their view that any such readjustment, 
while thoroughly preserving all existing powers 
of self-government and comploto control of 
domestic affairs, should be based upon a full 
recogmtion of tbe Domimons as autonomous 
nations of an Imperial Commonwealth, should 
recognize their right to an adequate voice m 
foreign policy and in foreign relations, and should 
provide efieotive ariangeinents for continuous 
376 
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consultation in all impoitant matters of common 
Imperial concern and for Buch necessary concerted 
action founded on consultation as the several 
Governments may determine ’ 

This subject is one upon which I might speak 
at great length. Many proposals with regard to 
the subject have been discussed in the Umted 
Kingdom and m all the Domimons of the Empire 
for many years past in all possible phases. Theie 
can be no doubt as to its importance The growth 
of the Dominions in wealth and population has 
been very remarkable during the past fifty years, 
especially during the last twenty-five years 
Their future growth we hope—and, more than 
that, we believe—will be even more marked. 
Foreign policy and foreign relations, with which 
IS intimately connected the question of the common 
defence of the Empire, have been under the 
immediate control of the Government of the United 
Kingdom, responsible to the Pailiament of the 
United Kingdom It would appear from the 
views of constitutional writers that this condition 
during the later phases of the growth of the 
Oversea Domimons has proceeded on a theory of 
trusteeship which, whatever may he said of it in 
the past, IB certain to prove not only entirely 
inadequate to the needs of the Empire hnt 
incompatible with the aspirations of the people 
of the Domimons in the future I have spoken of 
the growth of the Dominions, it is by no moans 
impiobable that childien now living will see their 
population surpass that of the United Kingdom 
It IS quite within the range of possibility that a 
single Dominion might grow to the extent which 
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I have mentioned. Therefore it seems to me 
beyond question that the theory of tiuateeship 
to which I have alluded cannot be continued 
mdefiiutely in the future 
In approaching the subject one is impressed 
especially with this consideration, that the greatest 
intellects of the Empire in the past have miscalcu¬ 
lated the conditions that would develop in the 
Dominions, and have failed to foresee the relations 
of the Empire uiidei the policy of developing full 
powers of self-government, which was supposed 
to have the tendency of weakening, if not sever¬ 
ing, the ties whicli unite the Dominions to the 
Mother Country The policy of complete control 
IE domestic afiairs and complete autonomy in all 
local afiairs, instead of weakening the ties which 
unite the Empire, has very greatly strengthened 
them It was said by a statesman of the highest 
capacity after that policy had been embarked 
upon (that is, the policy of granting to the Do¬ 
minions complete autonomy) that it was an 
absolute mistake, that it could only load to the 
weakemng and severance of relations, and that 
it would have been a wise policy to preserve in 
the United Kingdom control of the natural le- 
sourocs of the Dominions, and control over then 
fiscal policy, that this would have tended to 
iimte the Empue, and regret was expressed that 
some such policy had not been maintained All 
of us in the Dominions, and I tliinli: the people 
of the British Isles, realize now that any such 
policy would have had most unfoitiinate and, 
more than that, disastrous results The policy 
which was supposed to weaken the Empire has 
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really strengtlieiied it, and I look forward to a 
development m the future along the line of an 
increasingly equal status between the Dominions 
and the Mother Country It seems to me that 
the attainment of full citizenship, which involves 
a voice in foreign relations, will proceed along 
the line to which I have alluded The nations of 
the Empire are really bound together by the tie 
of a common allegiance, by like institutions and 
ideals of democracy, and by like purposes. Such 
ties will bring the nations of the Empire together 
more closely upon the line which I have men¬ 
tioned I say this with a full understanding that 
it IS unwise, having regard to the lessons of the 
past, for any of us to predict absolutely the 
developments of the future But, nevertheless, 
the line of development which has been noticeable 
during the past twenty or twenty-five years 
seems to point unmistakably to that conclusion 
Indeed, the action of the Dominions in this war has 
made the spirit of nationhood splendidly manifest 
The fact that one million men in the Dominions 
have taken up arms for the defence of the Empire’s 
existence and the maintenance of its future 
influence is so significant a lesson that one would 
be unwise not to have it constantly in mind I 
believe that the Domimons fully realize the ideal 
of an Imperial Commonwealth of Umted Nations, 
and one should not forget the importance of the 
Crown as a tie between the Domimons and the 
Mother Country. TIis Majesty King George V is 
especially associated with the Oversea Dominions, 
because he is the first Sovereign who, before he 
ascended the throne, availed himself of the oppor- 
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fcumty to visit all paits of tlie Empire and to make 
himself acquainted with, the ideals and aspirations 
of their people And the Queen was recognized 
throughout the Dominioiie of the Empire as dis- 
tmotively a British princess before her marriage 
to the King, 

Now the subject of the future lelations of the 
Empire is not only an important but a very 
complex one I would not make any con] ectures 
beyond what I have .said as to the ultimate solu¬ 
tion. It IS manifest, I think, that under the 
piesent conditions it would be unwise for this 
Conference to attempt to enter upon that subject 
I hope that tlie delegation which will come to the 
next Conference from the Dominion which I have 
the honour to represent will be lepresentative 
of all political parties A subject of the vast 
impoitanco which is involved m the consideration 
of future inter-Impeiial relations would seem to 
demand that condition if it is to be approached 
in a pioper spirit, because we all agree, I am sure, 
that so great a question ought not to be made, 
either heie or in the Dominions, a question of 
party strife or paity controversy if it can possibly 
be prevented. 

Theie has been a very romaikahle advance even 
since we arrived in the Bntnsh Islands, it is a 
development which has greatly unpiessed me, 
and it seems to be duo to the force of great events 
rather than to any premeditation or design. The 
fact that an Inipeiial War Cabinet as well as a 
British War Cnhinot are sitting in London to-day 
18 in itself of great significance. There may he 
possibly some guidance in that step for the future 
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relations which, will give to the Overseas Dominions 
their proper voice in the great matters which I 
have mentioned However, it would he unwise 
to attempt to forecast The Resolution which I 
have proposed, does not attempt to do so it 
merely proposes that a special Imperial Confer¬ 
ence shall he summoned as soon as possible after 
the War ; and it does at the same time place on 
record the view of this Conference that any re¬ 
adjustment of lelations must, in the fiist place, 
preseive all the existing powers of self-government 
and complete control of domestic afiairs, that it 
must be based on a complete recognition of the 
Domimous as autonomous nations of an Imperial 
Commonwealth, and must fully recognize their 
right to a voice in foreign policy and in foreign 
relations The willing acceptance of that prin¬ 
ciple by the Mothei Country is an immense stride 
in advance 

I have had the advantage of discussing the 
tciins of the Resolution to some extent with my 
colleagues round this board, and I have made 
them all acquainted with the principle winch is 
embodied in the Resolution I hope that it may 
commend itself to their j udgement I hope further 
that the Confeience to he summoned will approach 
its delibeiations and fiame its conclusions on 
the lessons of the past, so that the future struc¬ 
ture of the Empire may be erected on the sure 
and firm foundations of fieedom and co-operatioii, 
autonomy and unity 

Mr Massey I will second that formally, if it 
is necessary to second it, and in doing so I will 
say that I agiee thoroughly with almost everj’ 
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opimon tBat Sii Robert Borden has expressed in 
moving the Resolution which is now before the 
Confeience, and I agree with him particularly m 
the opimon which is really expressed in the Motion 
itself, that at a time like this, when the statesmen 
of the Empire aie engaged in carrying on our 
share of the most serious war which has ever 
occupied OUT attention, and when the subject of 
the Wai IS occupying nearly the whole of the 
attention of most of the thinking people of the 
British Empire, it is impossible to take m hand 
such an important question as the ‘ Reoigamza- 
tion of the Empire,’ and, as expressed in the 
Motion, ‘ the readjustment of the constitutional 
relations of its component parts ’ That will have 
to stand ovei, so far as this Conference is cou- 
ceiiied, until the War comes to an end, and until 
a more repi esentative Conference can be got 
together than the present one. Personally, I 
should like to see a much larger Conference con¬ 
vened for the special purpose which Sir Robert 
Borden has in view, and J should like to see it 
representative not only of the G-oveiiiments of 
the different Domimona and of the different parts 
of the Empire, but I should like to see it repre¬ 
sentative, if it IS possible BO to arrange it, of the 
difieient parties in the different Domimons ol the 
Empire If we aie going to laise this question 
above party—and I tbink in its importance it is 
far and away beyond anything in the way of 
party politics—then we must give the difierent 
political parties in the Empire the opportunity 
of coming together at the Council Board and 
expressing their opimons and, if their opimons are 
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thought worthy of being adopted, that opportunity 
should be given by the other members of the 
Confei ence which it is intended to convene When 
I say the parties, I am not referring to all the 
parties, because there may be small parties that 
it might not be necessary to have represented, 
but I am thinking of the more important parties, 
such as we understand them in the difierent 
countries I know this is not a new idea, and I 
know that something in this way has been sug¬ 
gested at previous oidinaiy Impeiial Conferences, 
although, so far as I can recollect, it was not 
given effect to to any estent, if at all 
I thoroughly agree, too, with the point Sir 
Robert Borden made when he stated that in these 
matters we have to look forward and we have, 
in particular, to be gmded by the lessons of the 
War I hope, Ml Long, that point will be borne 
in mind when the Conference meets, and especially 
with regard to population I have not the very 
slightest doubt that Sii Robert Borden was right 
in saying that there aie people now Imng who will 
see a larger population in the different Domimoiis 
than the population of what is called the Umted 
Kingdom to-day, I have no doubt that will be 
the case. I believe a very important migration 
will take place when the War comes to an end 
which in the oidinary course will have its effect 
upon the dilleient Domimons, and this War 
itself has directed the attention of people in eveiy 
part of the Umted Kingdom to the possibilities of 
the Domimons I will not argue further on that 
hue because, as a matter of fact, there is another 
Motion in the Order Paper standing in my own 
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name winch will give a bettei oppoitumty for 
discussing it, hut in the mam I agree with the 
opinions expresaod by Sii Robert Borden 

Then the Prime Ministei of Canada also re¬ 
ferred to the necessity for consideiing and main¬ 
taining—I will not go to the length of saying 
completing—the existing autonomy of the dif¬ 
ferent paits of the Empiie In any arrangements 
that may be made in the future for the closer 
unity of the diffeient portions of the Empire and 
for drawing them more closely together and 
keeping llieni together, I am quite certain it is 
iiecesaary to make the ties that hold the different 
parts togetlici as easily earned as it is possible 
to airauge A groat statesman who lived one 
hundred yeais ago oi thereabouts and whose name 
frequently comes up in matters of tins kind 
expiessed the opimon, looking foiward even fioin 
his time, that if the different parts of the Empne 
were to be kept together the bonds to bold them 
vrould need to be ‘ while stionger than steel as 
light as silk ’ "Whatever bonds may be arranged 
will have to be aiianged in such a wa}'^ that they 
will not chafe and not serionsly niconvemeuce 
Biitish citizens in any part of the Empire. 

Sir Rohei t Borden refciied to ciin fi.sca] arrange¬ 
ments. Here piirticulailj'’, and I mention this 
now with tile object of jil,icing niy opimon on 
record, I think it is not de.-,u<iblc foi any Imperial 
organization of the Inline, whatevei form that 
Imperial organization may take, to interfere with 
the fiscal arrangements of the different paits of 
the Empire any more than can possibly he helped. 
What I mean is that at present the younger 
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nations of the Empire have the right to impose 
their own taxation in their own way and to collect 
their own revenue in their own way, and those 
rights, paiticiilarly, should not he attempted to 
be interfeied with, because I am certain that an}' 
such inteifeience would lend to veiy serious 
friction and probably put this movement back for 
perhaps many yeais to come, and none of us 
desiie to see that Rir Robert Boiden refeiiod to 
the lessons of the past, and I tlunk on an occasion 
like this there is not one of us who can forget 
what happened in connexion with the breach 
between England and what were then the American 
Colonies a groat many years ago I hope that 
lesson will he borne in mind and that nothing of 
the sort will ever happen again in the history of 
the British Empiie, but, if it is not to happen, 
then a crisis such as that which led up to that 
veiy serious tiouble and to the breach which 
followed must be avoided 

Speaking on this point, of coiiise the question 
will be asked, ‘ How is any such organization in 
the future to find money for oairying on the 
business of the Empire ’ ’ Well, peisoiially I do 
not think it is a difficult question to answer, 
because I am confident that for the purpose of 
carrying on the oiganization, and foi Imperial 
purposes geneially, when the difiexent Dominions, 
or diffeient paits of the Empiie, as the case may 
be, are asked for then share of the finance, and 
their shaie of the capital leqmied, the necessary 
capital will be found, and will be forthcoming, 
only, as I said before, each pait of the Empire 
must find it in its own way. 
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In the case of war and in the case of the poasi- 
bilitiea of war we cannot forget that the present 
arrangement, loose as it has been, has worked very 
well indeed. Each part of the Empire has found 
troops, some of them have found ships, in pro 
portion to their wealth and in proportion to then 
population, and I believe that arrangement may 
be continued with advantage to the whole of the 
Empiie, and with benefit to the whole of its 
citizens. I know that mimbeilesa opimons have 
been expressed upon what ought to be done, 
innumerable pamphlets have been written and 
innumeiable speeches have been delivered, and 
I am bound to say that all these writings and all 
these speeches and all these changes of opimon 
which have taken place during the last dozen years, 
particulaily since the Wai commenced, have done 
a very great deal of good, inasmuch as they have 
set the population of the Emigre thinking, and 
they have impressed people who have never 
studied the question previously with the poten¬ 
tialities of the Oveiseas Dominions and with the 
necessity of talaug advantage of the present 
opportunity to bimg the different parts of the 
Empiie more closely together than ever before, 
and to bind them in such a way that they will not 
be likely to separate for many centuries to come, 
and I trust that they will never separate Sug¬ 
gestions have been made at different times that 
we should at once consider the question of an 
Imperial Parliament dealing purely with Imperial 
questions and leaving local matters, or provincial 
matteiB (according to the manner ol expiession), 
to be dealt with by piovinual or local legislatuies 
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elected for the purpose I heheve, and I have 
expressed this opinion previously, publicly and 
otherwise, that such an arrangement will develop 
in course of time, hut I do think that it would be 
a mistake at the present juncture to attempt too 
much. This matter is far too important to 
attempt to bimg it rapidly into operation. I 
heheve that every step that we take as citizens of 
the Empire in this connexion has to be thought 
out very carefully before it is taken If not, then 
we are likely to make mistakes, and the present 
generation may not see any further advance than 
has been made up to the present. 

A veiy great deal has been said in favour of 
an Imperial Parliament, and in theory there is 
not a very great deal to be said against it, subject 
to the limitations about which I have already 
expressed an opimon, that is the limitations par¬ 
ticularly with regard to preserving the autonomy 
of the difierent parts of the self-governing 
Dominions of the Empire There are others who 
think—and I have heaid this opinion expiessed 
—that the present arrangement which gives the 
Domimona a repiesentation in the Cabinet of 
the Empire is a good one, and it is a good one , 
I thoroughly agree with that Many people 
thinlc that should be sufficient for qiute a long 
time to come and that it should he continued, and 
I will offer my own opimon upon that point pre¬ 
sently I think that even this advance is far 
more important than many of the people m the 
fhflerent parts of the Empire have up to the 
present realized. I think that when the Domimons 
were asked to send repieseutatives from then 

Oc 


215 



388 UNITY OE THE EMPIRE 

Legislatures, from their Governments, to tie 
Imperial War Cabinet, it was one of tie most 
important events that had ever taken place in 
the history of the British Empire, and I am con¬ 
fident that posterity will look upon it from that 
point of view, and, speaking for myself, I appre¬ 
ciate fully everything which has been done 
And ]uat let me say hero, in case I forget before 
I bring my remarks to a close, that I would like to 
suggest that this Imperial Conference should 
express an opimou to the effect, or make a recom¬ 
mendation to the effect, that the piesent arrange¬ 
ment should continue until the Conference, which 
we are all of opinion should be convened for tie 
purpose mentioned in the Motion, has met, and 
until the new arrangement, whatever it may be, 
comes into operation. As an Impeiialist I feel 
somewhat strongly on this point As Imperialists 
we have gained a very great deal I know that 
public opimon in Biitain and public opinion in 
the Domimons is m favour of going forward 
rather than going back, and I express my own 
personal opimon when I say that it would be a 
retrograde step if we allowed this Confereuce to 
come to an end without expressing our apprecia¬ 
tion of what has been done in the way of lepre- 
sentation of the Dominions, and expressing our 
opinions m favour of the piesent representation 
continuing until something better has been agreed 
upon and has come into operation. 

Then there is another school, who advance the 
theoiy that anything in the way of an Imperial 
Parliament will not be likely to work so well as 
something in the way of what is called an Imperial 
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Council—again, of course, representative of the 
difierent Dominions—which would not have the 
powers that would he possessed by the Imperial 
Cabinet, but which would meet annually, say, 
and which would deal with all matters of Imperial 
importance, and would in its turn make repre¬ 
sentation to the Parliaments of the different 
Domimons and to the Parbainent of the Umted 
Kingdom itself 

My own idea is, that if we can make such 
arrangements as will allow the present representa¬ 
tion of the Imperial Cabinet to continue, even 
when the War comes to an end, if we can also 
along with that have a representative Impenal 
Council, then, I think, a very great deal will have 
been done and a very long step lorn ard will have 
been taken along the road on which we are so 
anxious to travel The Imperial Conference, 
which has been in the habit of meeting every four 
years, and which in itself I am bound to say was 
a very important advance, admitted the right 
of the Domimons to be consulted in connexion 
witb Impenal affairs But something more than 
that is required at present, and something more 
than that must result from the position the 
Domimons have taken up during the present War 
Speaking of the present War, I may say I am 
not one of those who think that the Domimons 
came into the War simply to assist what we are 
all pleased and proud to call the Mother Country 
I do not look at it from that point of view at all 
We came into the War as Oversea Dominions of 
the Empire because we are part of the Empire 
and because the Empire to which we belong was 
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being attacked, and if we bad not come into tke 
W ar in the way tbat bas happened and which we 
are all proud of and pleased with—and let me 
say here not one of us would go back upon it— 
I have no hesitation m saying that as British 
citizens and as citizens of no ummportant parts 
of the world now, and which are likely to be much 
more important in years to come, we should not 
have done our duty We are glad to think that 
as a result of what has taken place, instead of, as 
many people imagined would be the case, that at 
tlie first shock of war the Empire would go to 
pieces, there is a better spirit throughout the 
Empire to-day than has ever obtained in past 
years at any time in its history, and I am glad 
to include in that the Empire of India, which is 
represented at this Conference, and which I believe 
mil be represented at any Conferences to consider 
Imperial affairs that may take place in the future 
Sir Robert Borden, when speaking, used a term 
which implies a very great deal It is a term 
which I have used myself on moie than one occa¬ 
sion, and a term with the use of which I thoroughly 
agree, and that is the term ‘ United Nations ’ We 
are coming togethei, not, as used to he considered, 
as the Umted Kingdom with its dependenoiea. 
That IS not the position to-day We are coming 
together as United Natrons of the Empire and on 
equal terms so far as the populations of the dif¬ 
ferent parts of the Empire will allow 
I was pleased to hear the reference of Sir Robert 
Borden to the Monarchy The subject of form of 
Government is occupying the attention, in view 
of recent happenings, of liberty-loving people all 
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over tlie world, TEere is no douEt that something 
in the way of more democratic and more repre¬ 
sentative forms of government is in the air, it 
IS in the atmosphere, so to speak, and we cannot 
get away from it; but m ease there should be 
any misapprehension in the minds of people who 
are interested in this Conference or who may 
tluiik it worth while to read the proceedings or 
the records of this Conference in the future, I 
would ]ust like to say that I, speaking as a Bntish 
citizen, believe that the Bntish Empire has to¬ 
day probably the freest and moat progressive 
form of government that the world has ever seen 
We do not propose to go back upon that in the 
very slightest But, following up that point, I 
would ]ust like to say that, in my opimon, the 
British Monaichy is the keystone of the Imperial 
arch I do not need to elaborate that point, but 
when I express that opimon I think it speaks for 
itself, and I am quite certain in expressing it I 
have expressed an opimon with which every mem¬ 
ber of this Conference will agree 

I do not think I need to say any more on the 
subject except just this, that one of your great 
Bntish statesmen and poets made the statement 
that the Bntish Constitution had broadened down 
from precedent to precedent. Precedents are now 
following each other in rapid succession. History 
IB being made veiy rapidly, and I have no doubt 
as time goes on and if we take advantage of the 
opportunities that offer—and they are ofiering 
now—we shall be able to arrange the Constitution 
which, as public men lepresenting important parts 
of the British Empire, we are privileged to deal 
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with, in a way which will provide for the future 
possibilities and the futnie wants of the great 
Empiie to which we belong. 

I would like to suggest to the Conference and 
to Sir Robert Borden that he should include in, 
or consent to be added to, his motion something 
on the lines I have alieady referred to I had 
drafted a motion, but, as a matter of fact, I had 
forgotten that this matter was coming up to-day 
and, therefore, I was not prepared to speak upon 
it, and perhaps the opimons I have expressed 
have been somewhat disconnected in consequence, 
but the one ideal I have in mind, which I am 
going to suggest to Sir Robert Borden and to the 
Oonferenco, is that something in this way should 
be added ‘That until such Confeience’—that 
IS, the special Conference contemplated—‘ has met, 
and airived at its conclusions, this Imperial War 
Conference recommends that the present arrange¬ 
ments by which representatives of the Dominions 
and of India occupy seats in the Impeiial Cabinet 
shall continue ’ 

I second the Resolution, if it is necessary. 

Chjmbman (Mb Long) This Resolution is pro¬ 
posed by Sir Robert Borden and seconded by Mi 
Massey Does any other member of the Conference 
desire to say anything before the motion is put ? 

Gbnebal Smuts I should like to say a few 
woids, if I may I need haidly point out that 
this IS far and away the most important point on 
the agenda of our Conference this time The 
Bntish Empire is the most important and fasci¬ 
nating problem in political and constitutional 
government which the world has ever seen 
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Whenevei we come to this question of a proper 
constitution for this Empire we touch on the very- 
gravest and moat important issues As a matter 
of fact -we are the only group of nations that has 
ever successfully existed People talk about a 
league of nations and international government, 
but the only successful experiment in international 
government that has ever been made is the British 
Empire, founded on pnnciplea which appeal to 
the highest political ideals of mankind. Pounded 
on liberal principles, and principles of freedom 
and equality, it has continued to exist for a good 
time now, and our hope is that the basis may be 
so laid for the future that it may become an instru¬ 
ment for good, not only in the Empire but in the 
whole world 

The subject-matter of tbis Resolution, as Sir 
Robert Borden has stated, has been carefully 
considered, and although, quite propeily, a defimte 
decision on the mam problem is to be postponed 
for future action by a more impoitant Conference 
than this, yet certain pnnciples are affirmed here 
m this Resolution which are very important and 
far-rcaching The Resolution refeis in the first 
place to the question of the status of the self- 
govermng Domimons That matter has aheady 
been leferied to both by Sii Robert Borden and 
by Mr Massey, and I wish to say a few words in 
refeience to the point The Resolution says that 
any future settlement that is come to must ‘ be 
based upon a full recogmtion of the Donumons 
as autonomous nations of an Imperial Common¬ 
wealth ’ The whole question of the future status 
of the Domimons is therefoie raised in this Resolu- 
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tion. So far the British Empire has developed 
along natural lines The Dominions started as 
Colonies and as settlements of the Mother Country 
and of the Biitiah Isles They started as Grown 
Colomes, they developed into self-governing 
Golomes, and now they have become the present 
Domimons Other parts of the world have been 
added to the Empire, until to-day we have really 
a congeries of nations. These old Colonies and 
the present Dominions have in course of time 
increased in importance, increased in population, 
and in economic impoitance, and are to-day 
already playing a part m the world which seems 
to my mmd to make it very necessary that their 
status should be very seriously considered, and 
should be improved. Too much, if I may say so, 
of the old ideas still clings to the new orgamsm 
which is growing I think that, although in prac¬ 
tice there is great freedom, yet in actual theory 
the status of the Dominions is of a subject charac¬ 
ter Whatever we may say, and whatever we may 
think, we are subject Provinces of Great Britain. 
That IS the actual theory of the Constitution, and 
in many ways which I need not specify to-day that 
theory still permeates practice to some extent'■ 
I think that is one of the most important questions 
—one of the most important matters—that will 
have to be dealt with when this question of our 
future constitutional relations on a better and 
more permanent basis comes to be considered 
The status of the Dominions as equal nations of 
the Empire will have to be recognized to a very 
large extent. The Governments of the Dominions 
1 Ses ImpenalUmfy and the Dormniona,'PTi 589-692 
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as equal Goveinmenta of tFe King m the British 
Commonwealth will have to be considered far 
more fully than that is done to-day, at any rate 
in the theory of the Constitution if not in practice 
That IS the most important piinciple laid down 
in the second part of this Resolution, that there 
should be ‘ a full recogmtion of the Dominions 
as autonomous nations.’ And, to strengthen the 
point, the Resolution goes on to afhrm that the 
existing powers of self-government should not be 
interfered with Of course there is a good deal 
of feeling of natural and justifiable jealousy in the 
Domimons as to the rights which they have 
acquired and which they do not lihe to be tam¬ 
pered -with, and, naturally, I think it is very wise 
to add bins to the Resolution, that their existing 
powers of self-government should not be tampered 
with. If that IB so it follows that one theory, one 
proposed solution of our future constitutional 
relations, is negatived by this Resolution If this 
Resolution is passed, then one possible solution 
IS negatived, and that is the Federal solution 
The idea of a future Imperial Parliament and a 
future Imperial Executive is negatived by impli¬ 
cation by the terms of this Resolution The idea 
on which this Resolution is based is rather that 
that Empire would develop on the lines upon 
which it hae developed hitherto, that there would 
be more freedom and more equality in all its con¬ 
stituent parts, that they will continue to legislate 
for themsolvea aud continue to govern them¬ 
selves , that whatever executive action has to be 
taken, even in common concerns, would have to 
be determined, as the last paragraph says, by ‘ the 
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several Governments’ of tEe Empire, and the 
idea of a Federal solution is tEerefore negatived, 
and, I tEink, very wisely, because it seems to me 
that the circumstances of the Empire entirely 
preclude the Federal solution Here we are, as I 
say, a group of nations spread over the whole 
world, spealang difierent languages, belonging to 
different races with entirely different economic 
circumstances, and to attempt to run even the 
common concerns of that group of nations Ev 
means of a Central Parliament and a Central 
Executive is, to my mind, absolutely to court 
disaster The experiment has been tried in the 
United States and, it is said, with great success, 
Well, of course, the experiment in the United 
States has not lasted very long, and we must see 
whether it will continue successfully under the 
stress of the great experience into which America 
IS now entering But I am now informed by those 
who are very close observers of American govern¬ 
ment and American institutions that they are 
certain that the experiment has reached its utmost 
limits In that case you have a compact country, 
a compact half continent, wheie people live to¬ 
gether, whei e they all go through the same mould, 
and where they are all foimed more or less on the 
same lines , whereas in this Empire you have an 
entirely different state of aflaira The young 
nations are developing on their own lines; the 
young nations are growing into Great Powers, 
and it will be impossible to attempt to govern 
them in future hy one common Legislature and 
one common Executive 
Then if we are to continue as nations and to 
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grow as nations and govern ourselves as nations 
the great question arises How are we to keep 
this Empire together ? That is the other im¬ 
portant point, I take it, in this Resolution—the 
point which recogmzes that there should he effec¬ 
tive arrangements for continuous consultation in 
all common ooncerna, especially in concerns which 
are mentioned there specifically, that is foreign 
policy, but in all common concerns that there 
should be effective arrangements for continuous 
consultation Setting aside the Federal solution 
as not applicable to this Empire, which is not 
merely a State but a system of States, half the 
world in itself—setting aside that solution, the 
question arises how you are to keep the different 
parts together, and it can only be done on the 
basis of freedom and equality which has existed 
hitherto, only the machinery would have to be 
arranged on which that system could be worked 
I think it will not pass the wit of man to devise 
ways of continuous consultation—notinterrmttent, 
not every four years as we have had hitherto, 
but continuous consultation. Sir Robert Borden 
has pointed out in that great speech of his at the 
Parliamentary dinner—one of the finest speeches 
I have ever listened to, and one of the wisest I 
have ever listened to—that a practice which has 
now arisen spontaneously of a double Cabinet 
may in the future provide the germs of a solution 
I express no opimon upon that, because very 
intricate constitutional questions are bound up 
with that, and it is qmte possible to arrange this 
system of consultation and continuous Confer¬ 
ences even on a different basis and yet to make 
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it perfectly workable and feasible as a means of 
keeping tbe different parts of the Empire together 
It seems to me that some snch machinery will 
have to be devised and that it will not be diffi¬ 
cult to devise it once we come to sit round the 
table and discuss the matter carefully In that 
way it Will be possible, while leaving full execu¬ 
tive action to the various more or less equal 
Governments of the Empire, while leaving full 
executive responsibility to them, to see that m 
all important concerns there is consultation 
and continuous consultation, that there is an 
exchange of ideas and that the system, whilst pre¬ 
serving freedom and equality in its parts, will 
work with a strong sense of umty at the centre, 

I think, if this Resolution is passed, sir, we 
will have taken an immense step forward in the 
history of the Empire If we pass no other 
Resolution at this Conference than this one, I am 
sure that we will have done a good day’s work for 
this Empire, We are emerging out of one era 
and we are entering upon another where much 
greater problems will confront us than ever before 
So far it has been possible for us each to go his 
own way, meeting once in so many years In 
future it will be uecessaiy for us to keep much 
more closely in touch with each other 

These are the principles which are affirmed in 
ehis Resolution, leaving the actual solution of out 
constitutional problem to be dealt wuth hereafter, 
Those are the principles which aie affirmed here, 
and I heartily endorse them and give my adhesion 
to this Resolution as it stands here. 

Sir Edward Morris I should like to add my 
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support to this Resolution I would like to say 
tkat, tkcough tke courtesy of Sir Robert Borden, 
I have had an opportumty of carefully studying 
the nature of the Resolution, and I think it would 
be wise, probably, at the present time not to go 
beyond this Resolution Certainly this is not the 
tune to discuss any changes in connection with 
the relations which exist between the Dominions 
and the Mother Country, and I thinli: the proposal 
to postpone the further consideration to another 
Conference rather a good one 
It appears to me that the position before the 
war was this All the Dominions had complete 
autonomy, even practically to the question of 
treaty-making, and if they were not consulted 
and had no part in the question of defence and 
m the question of foreign relations, it was because 
they did not contribute The whole cost of 
runmng the Empire from a dofenoc standpoint 
and from the foreign relations standpoint, and 
everything m relation to the acquisition of new 
territories and new States for the Empire, was 
accomplished out of the Imperial Exchequei 
But in all other matters the Colomes, as they have 
been termed, the Domimons, have enjoyed the 
full benefits and advantages of responsible Govern¬ 
ment, and that has been year after year broadened 
out. The question then comes whether these 
scattered Domimons, these wide-flung possessions, 
can be brought closer together from a constitu¬ 
tional point of view This Resolution does not 
call upon us to considei that question We are 
here now taking part in the proceedings of the 
Imperial War Cabinet, and we have been invited 
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hcie to take pait in tlie discussion of the terms 
of peace, principally, I take it, in consideration 
of the part which the Dominions have taken m 
this war Whether it would be wise to alter this 
Resolution by Mr Massey’s suggestion to continue 
the present system would requne, I think, a good 
deal of discussion and consideration, because, 
after all, whilst we are adviaing in relation to 
these serious problems in connection with the 
terms of peace and the carrying on of the war, 
we have no constitntional power to bind the 
Parliaments that we represent I do not mean 
by that to say that the various Parliaments in the 
various Oversea Domimons would not gladly 
endorse anything that might be done here It 
all comes down to the mere question of finding 
some machinery which in a permanent and respon¬ 
sible form will continue what is now being done 
by the War Cabinet, if that is desiiable. 

In the past Conferences, some of which I have 
had the advantage of taking part in myself, this 
very question came up about an Imperial Parha 
ment and an Imperial Council, but there were 
always very grave difficulties in the way of estab¬ 
lishing anything of a permanent character, and 
it seems to me now that this Resolution, whilst, 
as Geneial Smuts baa very wisely pointed out, it 
affirms, if necessary, the present position of the 
Dominions as regards their autlioiity and auto¬ 
nomy and control over their own aCairs, leaves 
it open to some futiue Conference to discuss 
the possibilities of having some machinery in the 
nature of consultation to deal with questions of 
foreign policy and the defence of the Empire. 
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I was very glad that Su Robert Borden, in bis 
opening remarks, referred to the position to-day 
of this country in its relation to the Monarchy, 
especially in view of the changes which are taking 
place in other countries Some of us, who live 
near republican institutions and have had oppor- 
tumties of studying others, I think will agree 
that the monarchs in this country, at least the 
late Queen Victoria and King Edward as well as 
the present monarch, have made it possible for 
us, whilst admiring some of the principles in re¬ 
publican institutions, to still continue to believe 
in the wisdom of monarchical institutions One 
thing It gives us, at least, and that is an appeal. 
Every subject has an appeal to the Chief Magis¬ 
trate of the land, who is not a party-politician 
and who is not placed in the position he holds 
by any party or by the funds of any party, but 
stands as the representative of all, and rarely in 
this country interferes in any matters except 
in the interest of the public and as between the 
public and the legislators For that reason I 
have very much pleasure in supporting the Reso¬ 
lution as proposed, with the slight amendment 
which I understand is to be proposed later in rela¬ 
tion to the gieat Government of India 

Sir Satyendra Sinha Sir, I should like, while 
supporting this Resolution, to make what I con¬ 
sider to be a merely verbal alteration, because I 
am certain that it could not be intentionally meant 
to exclude India, especially after the Resolution 
which this Conference has already passed 1 
therefore propose that we should add to the 
Resolution, in the second paragraph, after the 
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words “ upon a full recognition of the Dominions 
as autonomous nations of an Imperial Common¬ 
wealth,” the words “ and of India aa an impor¬ 
tant portion of the same ” The Resolution was 
drafted, of course, with special reference to the 
Self-governing Dominions, hut, as I said, it could 
not have been intended to exclude India from 
participation m the arrangements which are re¬ 
commended for the purpose of repiesentation in 
foreign policy and in foreign relations The foreign 
policy and the foreign relations of the Empire aie 
to a very large extent concerned with India, and, 
therefore, it is only right that India should be 
represented m all consultations for the purpose 
of dealing with such foreign policy and foreign 
relations As a corollary to that amendment I 
propose another consequential one, namely, that 
instead of the words, " should recognize then 
light to an adequate voice in foreign policy and 
in foreign relations,” in order to make it peifectly 
clear, we should say, “ in order to recognize the 
right of the Domimons and of India to an adequate 
voice in foreign policy,” and so on It is with 
some diffidence that I address the Conference and 
ask for this amendment to be made, but I do so 
principally on the assurance that it is bound to be 
acceptable, having regard to the attitude of the 
Conference already with regard to India * 

The Conference resolved on April 27 “ That, the 
Imperial W ar Conference, having examined the memo¬ 
randum on the position of Indians in the Self-governing 
Dominions presented by the Indian ropresentatives to 
the Conference, accepts the principle of reciprocity of 
treatment between India and the Dominions and re- 
oommends the memorandum to the favourable con 
sideration of the Govemmenta concerned ” 
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I do not desiie to take up the time of the Con¬ 
ference with anything further, except to say that 
I wish to associate myself, on behalf of India, with 
the sentiments that Sir Robert Borden expressed 
with regard to the monaichy India has in a 
peculiar degree a sense of loyalty to the person 
and throne of the Monarch in England, and it 
would, therefore, give the greatest satisfaction 
to my countrymen that this Conference should 
unequivocally express its declaration that the 
monaxehical form of government, as it is, is the 
best suited to the requirements of the Empire. 
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